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Ary, L—THE WORKING OF THE ARMS ACT 
’ (XI or 1878) IN THE LOWER PROVINCES, 


oe subject of this Article does not seem on the’ face. 
` of it onë which will interest the’, public in general ; 
wit if I can show, as I shall attempt to- do, that the working 
of the Arins’ Act and Rules can be improved with mutual. 
Benefit to the public and to`the revenue, the selection of such. 
adry and technical subject may be pardoned. I shall con- 
Ae myself chiefly to` those provisions ‘which are: in, common, 
wery-day use throughout Lower Bengal, and which arë intimate- | 
Triconnected with the wholesale destruction of game, and of the 
“3ectivorous ‘birds which have recently found so ‘staunch a 
~ampion in Mr Wi- Rainey, of Khoolna. Section 13 of, 
t Arms> Act prohibits- any person (except tl those genet rally 
specially exempted froin the operation “of this” section 
h “going armed” with any arms; and Section 14 similarly 
ds the possession of fre-arms or any ammunition “ except 
zr a license, and'to the extent: permitted thereby.2. For 
miere possession of swords, spears, and other such weapons, 
ah come under the definition of the word“ Arms -given “in` 
3 ; Act, no license -is necessary. For districts which have- 
moe disarmed ” under the Act there are special _rulés and- 
ditions; but as few, if any, of.the districts of the. Lower 
vinces have, so far as I know, been- subjected to these 
visions, it is not necessary, for the purpose of this-.A:z ticle, 
consider them. Any person wishing to ‘go armed; 2, 2, 
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tb ‘ possess and use’ arms generally, or simply to ‘ possess’ 
Jive-arms, has, frst to apply to the Magistrate of the District. 
In the former coh xe, the petition must be written ona non-judicial 
_impressed stamp, | the value of which depends on the number . 
“of weapons for ™=yhich the license is required, at the rate of 
four annas for each weapon. In the second case,the application 
may be on plain papers On receipt of the application the 
Magistrate is bound by. Rule ro of the Rules framed by the 
“Berigal Government, tó“ cause such inquiries to be made as he 
may consider necessary: asto the character of the applicant 
and his fitness to receive a license.” This inquiry made, the 
-licénse- is either refused ‘or granted. If ‘granted,. itis given 
-În Porm “VILL in the first case, and in Form X in the second, 
Some” of the cdnditionist,under ,whieh “it is granted ‘and 
“held are printed in general terms’ at the back thereof: and, no 
matter when it was given, it expires BA the last day of Decem- 
ober of ea ach waar. The r non- renewal of it is pe cede & to the .. 
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j extend to three years, or with! fine, or. with both.” i am “net 
inā position to state the humber of licenses’ now-in force ia 
. Forms VIII and X throughout Bengal, and the number. of guns 
‘and pistols. covered by them, but it must bè very considerable ; 
-and E ‘believe that licenses in form VIII “to. go. armed for 
purposes of sport, protection, or display” very ao predomi- 
nate. Apart from the political danger of allowing the possession 
‘of a yearly increasing’ number of: fire-arms in the hands of 
ignorant persons, there i is the local danger of their use in agrarian. 
riots and affrays—be no means uneanimon in Eastern Bengal, 
_—and ‘in the heat of. passion in sudden personal quarrels. The 
extent to whicb licenses. are at present issued in, each distriçt.. 
under the provisions of the Arms’ Act is not, therefore, a subject- 
wholly unworthy of the immediate attention of Government. 
Under the existing rules it is-teft- entirely to the individual, 
. judgment a and- pleasure of. the Magistrate of- each. District 
“to. grant licenses freely, and even “indiscriminately, or with . 
* cautiod and reserve, No two, Magistrates. would: probably. 
give. the same ~interpretatioti to the “words character. and, 
fitness, of Bengal Rule zo: and: it. would. perhaps be difficult, 
under “existing circu. mstances, to. refuse licenses fox guns with 
“any show’ of fairness: te- five per cent. of.those who. apply 
for them: It Would; often be “unfair or invidious. to. refuse-- 
à license ‘to. A, and to- granti one. to B, merely on the. 
report? “of, the police- officer or other person who makes the 
investigation, prescribed “by. Rule, 10, ` Such. inquiries are, I. 
fear, often the means of, extorting a fee. or present, in considera- 
tion, ‘of a favourable, report. ao all. that. ~ ate practically worth, 
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IN THE. LOWER .PROVINCES. ote tg 
they might as’ well be dispénsed - with altogether, and one of ite 
causes of the unpopularity of the Act thus removed; The power 
ofzfancelment given by Section 18- of the: Act would, in aty 
oon, amply suffice to guard against the continued pO3+ | 

ession of firearms by any persons known or found to be ‘unt: t 
to possess thera. The Rule should-be so modified as to” assume 
fitness instead of unfitness, until the ‘contrary be shown, Th? 
observance of the above Rule also adds considerably to the delaj; 
and harassment to which applicants for original licenses arg now” 
unavoidably subjected, Dut forits provisions, an applicant could) 
present his application in the mor ning, and get his license not, 
later than the same.evening. As itis, he has to go away with- 
out knowing when to come again ; nor can the Magistrate fix any 
date for tre final disposal of thé application, as he cannot ‘possibly 
say how long the inquiry will take. The consequence is that, on 
the resuit. being favourable to the applicant, the license is usually 
. written out and kept in the office ‘ until called for? H~ can no 
doubt have it sent to his address by post, if he-deposit or send 
the n ecessary postage stamps, or it can be sent to him by post, 
_ “service bearing.” But there are. manifest objections to such a 
course.. As a matter of fact, the licenses of those who have not 
called personally for them, or had them sent by post, are often- 
distributed through village- chaukidars many months after the 
dates on which they were applied for. At the back of. his 
license, when he has at last got it, the applicant will -find 
some of the most important conditions . on which he holds 
it; but to these should certainly be added the provisions of Sec« 
tions 5, 16, and 21 of the Act. The first provides for notice’ 
of sale being given at the nearest thana, together with: the ‘ 
‘fame and address of the purchaser, if the licensee sells his gun 
at any time to any person not exempted from the provisions 
‘of the Act. The second provides that the arms shall, on cancel- 
ment, or on the expiry of the term of the license, be deposited 
at the nearest police station ;, and the third prescribes a general 
penalty for breaking any of the conditions of the license, License. 

holders cannot be expected to have the provisions of the Arms’ 
Act and Rules at their fingers’ ends; and the more fully the 
most important of them nee set out at the back of the licenses, 
the better the law will be observed, and the less will be the 
hesitation, to enforce it. On the face’ of it, each ‘license bears 
she announcement’ that, whenever it: may ‘have been. granted, 
its term expires on the 31st December'of every year, T he corres- 
po: ading Bengalee date should invariably be added, as the, 
Tips ish nS and dates are not generally known in the 
ae Fo those who know the indolénce and unpunctuality 
he! ise n gell e it is not surprising that no license- 
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fact until just before or after the last day of the year. The 
consequence is an exceeding, great rush for renewals during 
December and January, a block of work, and a delay of several 
mouths in writing out the renewed licenses and their counter- 
foils. To renew them on the day on which renewal is applied for 
is, owing to the large number of simultaneous applications, 
impossible, - Then follows the difficulty in distributing the re- 
newed licenses, intensified many degrees, which has already been 
described. . Under the strict letter of the law (Section 16) every. 
person. whose license has not been renewed should, on or soon 


-after the Ist January of each year, give up his fire-arms at the 


nearest thana.. It is, I believe, generally felt by District Magis- 
trates that to enforce this section strictly woùld be a hardship : 
a faw months’ grace is generally allowed. All this crush and in- 
convenience could easily be avoided by keeping a single ‘ Regis- 
ter. of licenses issucd and renewed’; by printing the licenses 
themselves on larger and stronger paper ; and by using a rubber | 
stamp with the word “Renewed” anda moveable date below it, © 
The entries in the register should be alphabetically arranged 
according to the names of the applicants, and should contain, , 
such particulars as are necessary for their identification, with six 
or eight columns (each headed by a different year) in which 
would be entered, opposite to each license, under the initial of a 
Magistrate, the date, of its renewal, of its cancelment, and all 


 enatters connected with it, 


The license itself would then be stamped with the rubber 


.stamp above alluded*to, or endorsed by hand, the application 


t 


would be destroyed after comparison with the entry of date 
of renewal in the register, and the applicant could thus have his 
license renewed and returned on the same day. This procedure 


. would not only facilitate reference and identification, but woul id 


do away with all the unnecessary clerical labour now involved 
—and for which no extra establishment is allowed—in writing 


‘out a fresh license and counterfoil every year, The identification 


of the fire-arms themselves could be secured by adding a column 
for the serial number of each, in order of grant of the original 
license, and this number might easily be affixed to guns by 
means of a brass or paper ticket let into, or pasted on, or by 
figures burnt into the stock. This, however, would only be 

iecessary under special circumstances. Any such simplification 
of the renewal procedure would largely decrease the present 
complaints of the working of the Arms’ Act, and would afford 
considerable relief to the Magistrates’ establishments. 

T now come to the question of fees, As far as my recollection 

serves me, the fee levied in England for the privilege of carrying 
ra gun is ten shillings, and for the right to shoot game Cheee 


ae 


cuneas a year, For all the corresponding privileg.s in this 
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ee IN ‘THE LOWER PROVINCES. ~~ E- 
countr y, Européans and other ezompicd Gases and persons pay 
nothing ; while those not so privileged pay four annas a year. 


The “law and ruses provide—-and very rightly and justly so—that 


` 
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no fee shall bé charged } “(t) for firearms kept only in the house___ 


for protection ; and (2) for fire-arms hecessary to protest the crops 
of cultivators from the ravages of. wild animals. Such licenses 
are givdn in Forms X and XI, free of all fee; and great care 
should, no doubt, be taken against their indiscriminate’i ISSUE, 
and without. the necessity -for them being clearly shown. All 
“Other license-fees, except those for carrying and using arms, range’ 
from five to twenty „rupees, and licenses under the E ixplosives 
Act are on the same scale. Why, in the name of common sense 
and financial_ necessity, should. the-luxury of owning and 
carrying a gun for sport (save the mark!) or display be 
obtaineble: for so small an annual sum as four aginas?P The 
fee should: bevat least five rupees, and might be as high as ten, 

without doing any one an injustice, It would be a tax of the 
best kind, imposed ona pute luxury, and easily realised. Another 
point which is important in this connection 1s-that every 


license to carry a gun should only be granted subject to a close- 


season for all birds and for such animals as are not destructive 
to human life or to crops. ‘Such a condition would be far more 
effective than any Act of the Legislature in the same direction, 
and: would foon come to be recognised, as it is in England, as 
a matter of’ couise-“Sarkdy kd hukam. J venture to assert that 
nearly all those’ who’ now hold gun licenses at four annas a 


year would continue to hold them at five or ten rupees; if 


they did not, no harm would be done,-but rather good. ee 
c There is another provision in the Arms’ Act which seems” to 


‘me to be a serious blot on it, and to be the cause of much’; JE its. 


unpopularity, viz., the severity of the penalties. which attach: 


under Part VI, to serious and to trifling offences alike. Take, for i 


instance, clause (6) of Section-19, under which if-A-sels-his -gun 


to B (who is not a person exempted under Section 27 of the ~ 


Act), and does. hot give notice of the sale;aid-of B's ae and 
address, at the nearest police station without unnecessary delay 

he is liable to zhree years’ imprisoninent, or to unlimited fine, 7 3” 
to both. The necessity of giving this notice is not set out, as it 


should be, at the back of. the license : ; and although ignorance 


of the law is theoretically no justific ation, it is not to be expect-"_ 
ed that the general public can -ever learn those provisions of 
the. Arms’ Act which are not printed. on the licenses, Take, 
again, the provisions of clauses (2), (7)and (z) of Section 19 under. 


which the above severe penalty can.be inflicted on any person si 


who goes armed, or has fire-arms in his house, aftér the expiry of ` 
the term of his license ; or on him who fails to deposit them under 
Section 16 at the near ast thana. If these sections were strictly 


Pa ~ 


er s 
” = 


na 


& THE WORKING OF THE ARMS’ ACT (XI OF 1878), &c. 


classes of persons seems to be an unnecessarily Idne oné, 
From time to time the Government also exémpts ‘individuals 
by name.” If it be conceded that the procedure as regards 
gun-licenses’ should more closely follow that adopted in 
England, and should be looked upon as a legitimate and easy ` 
mode of ‘increasing the revenue,—as a fiscal rather than as a 
repressive measure,—then, the exemption by classes of persons 
, should either cease altogether, or be considerably restricted, 
If exemption be necessary at all, it should be éonfined only to 
“ individuals, | 
_ If made solely an individual. distinction, it would be highly 
- yaiued, and would enable Government toomark its sense of 
services rendered and: of gond-work done for the State by 
private persons, The idea that underlies the whole Act and 
Rules seems -to be, that it is politically dangerous to entrust 
our Native fellow-subjects with arms, and especially with 
_fire-arms. As regards Lower Bengal, there: is probably more 
danger to the possessor and. user than to the State or to 
the public peace, and most of all to game and useful birds, 
That no restriction whatevertshould be placed on the posses- 
sion and- use of fire-arms'is not for a’ moment contended, 
‘the iron hand should be retained, but it should be con» 
‘cealed by-the velvet glove; all inquisitorial inquiries and . 
irritating delays should be avoided; and loyalty assumed in the ` 
absence of special reasons to the contrary. The raising of the 
fees, which I so strongly advocate, would not I believe, paradoxi- 
“caf as it may sound, prove unpopular. The possession of a gun 
would become a distinction even more highly prized than it is 
now, and would be confined as.it is in all other civilised countries, 
to those classes which alone can afford the luxury, It is essenti-° 
_ally necessary, moreover, that the Government should declare its. 
policy as regards the extent to which the provisions of the Act. 
are to be enforced, and not leave each District Officer to judge 
for himself whether they are to be strictly or Jeniently worked, 
At present the Arms’ Act is, I believe, more honoured in the 
_breacir-than in the full observance, solely from a feeling that to 
observe it strictly would be both harsh and unnecessary. This 
alone is enough to condemn- itin its present form. It may not 
be out of place here to suggest that Government call for some 
information not only asto the number and nature of arms’ 
licenses issued in each distric’, but also as to the extent to 
which the provisions of the. lawsand rules are observed ‘and 
enforced, T I anr not aware that any such information has ever- 
been called for since they came into operation ;—but it is high 
time that ‘stock’ was taken, and the whole question brought 
under review, è 
GEORGE TOYNBEE, | 
Districe Magistrate of Hoaghly. 
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Each other's efficiency, In - the districts which 

„utta, the greater crimes all emanate from the 

‘he Magistrates of the. neighbouring zillahs well 

ure retreat which Calcutta affords to dacoits after . 

ssion of robberies in the suburbs. . The Superinten- 

rral of the Mofussil Police must be, for the most - part, 

> in Hooghly, Midnapur, Burdwan, .Nuddea, Jessore, 

and the 24-Pergunnahs, unless he be at the' same -time 
nicendent-General of the Calcutta Police. To be subject - 
' authority would in no degree weaken the latter, and the | 
ration would. give an incalculable addition of power to the | 
chinery of the former.” The suggestion was not, however, ` 
ed on. In 1839 the “police force or Calcutta was as | 

ollows:— - Russ 5-3 S 





Thanadars: 
Naibs. 
Chowkidars. 
Naibs. 
Barkundazes, 


* 
Jamadars. 








Night watch - ‘eee “eae |- 37 Fey 37 ' 796, or _ eae n ‘ 870 
Day watch eee ae - ee 74 444 see +98 ” ess 518 
Sidwal ` or. Boundary | . 


‘ Guard “ate ene eee { ‘ees ane a 7 at | 220° i 248 
Town Guard ` CTE] eee wes ver i ‘vee è i 1 K 9° 118. 128 
Girdiwari and } = - l ; Bcd 
Upargashti f Fuarag: n d 2] 73 83 
Total | ww] 37 | 111 |1,240} °° 9 | 39 411 [4,847 
i ® 


> Thè system in force was that introduced in 1830 with. the 
additional precaution bf enquiry every morning by Chowkidars. 
“at the door of each. house as to whether all had been well- 
during the night. The number of felonies in -1839-was 1,937, 
and of misdemeanours 2,934; 1,848 persons were - arrested and, 
'667 punished, There were 873 conservancy cases... The num- 
ber had been larger, but had fallen off owing to the discourage- , 
ment of prosecutors. The'total number of criminals confined 
in the Calcutta Jail at the close of the year 1838 was 64, and. 
in the House of Correction 84.- 

Colonies of Badhak dacoits’ from Oude had settled: down. 
close to Calcutta where they were ‘carrying on their. depreda- ` 
tions. Mr. F,C. Smith, the very able Superintendent of Police in 
Bengal, discovered abundant proof that an European, an exten- 
sive landholder, had collected them upon his estate, ‘precisely: 
as was the wont of the native landholders in the-Western. Pro- 
vinces, vz, by giving security for their future good. behaviour 
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to the ma and “Magistt ates and, procuring t 
confinement. “And there was-too much reason t 

‘liké them, he had employed them, or acquiesced i 
ployment by others, for the purpose of.committing c- 

lucky accident Mr.. Patton, ‘the Magistrate of the 24-r: 
seized a gang of fhem -with all their booty immedi 

they had committed in Calcutta -a dacoity attended with 
At, this time-there was not, a single street lamp in.C 
People of the upper class travelled mostly. in palkees, anc 
-lighted on their way by torches or hand-lanterns, The firs. 
provement was effected by compelling the, occupiers of he 
to put up ordinary lanterns at their gates, « 

‘In 1845 Mr. Blaquiere retired, and “his distinguished service: 
on.the bench and in other departments of the public service, 
during a period of néarly half a century” were rewarded with 
a liberal, pension;for the remainder of his life. At the time 
of his retirement he was Senior Magistrate. The number of 
stipendiaries was then reduced to two, and the town divided. 
between them. They were both barristers until 1852, when: 
Haro Chander Ghose; the first native stipendiary Magistrate of 
Calcutta, was s appointed, 

Ati the same time: (1845). the Supteme Government ordered 
‘a thorough re-organization of'the police force, and-Mt. “Patton, 
then :Chief, Magistrate, -was directed to abolish the existing 
force, and to organize in its stead a force similar to the Londori 
Police, with such modifications as the conditions of this country 
tequired: Accordingly, 31 thannahs and 21 ‘phandees were 
abolished, the town divided into three’ divisions, each under 
a Deputy Superintendent, “and the divisions into six sections 
‘or Sub-stations, making’.18 iñ all. “Thirty-six Inspectors and> 
Ddrogalis were appointed, those drawing over Rs.-50 a montt 
being promoted and dismissed ‘only with-the approval of 
Government. A suitable-number of Jamadars and Chowkidars 
was also: appointed. “The residences of the Deputy Superin- 
„tendents were called “ Station. Homes ” and of Inspectors “ Sec=, 
tioris. -There -was‘also_a- Superintendent who resided at the 
Central: Office, -and the Chief Magistrate at the head of all. 
Nevertheless: the discipline under this régime does not appear “to 
have. beén very. strict.~ Inspectors and town sergeants were in 
the habit of frequenting the taverns in. Radha Bazar during, the 
day, -and - drinking and associating with low classes of people. 
Vari-coloured - clothes. were worn in place of uniform, and the. 
town sergeants especially -were-' very slovenly in ‘appeardircnd 
Smoking- cigars on duty in the day time was a common prac- 
tice, --Singing on ‘beat was so customary‘as to call for a special 
rule prohibiting -it... Collisions - between the: police and the 
military necessitated rules- still ‘more- clearly defining the:limits 
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The criminal- law under which- the Magistrates and Police ' acted 
was: the common law of England,.and this, though greatly 
modified by subsequent enactments, still to some extent regu- 
‘lates police procedure in Calcutta. In 1820 the number of 
"persons arrested was 3,305, of whom 720 were punished for. 
felonies, and 221 for misdemeanours, The value of property 
stolen was set at Rs. 1,52,786, and of that recovered Rs. 26,860, 
Foot-pads and highway robbers infested the streets ; and in 1819 
Mr. Spencer deposed to having been shot at with a pistol, the 
ball passing through the top of his hat. ` 

. In 1822 a number of prisoners were released from the Alipore 
Jail by the Governor*General in person in honour of Her Ma-~ 
-jesty’s birthday—an, oriental mode of giving expression to 
-public joy, which was repeated in 1887 on the occasion of the. 
Jubilee. In 1823, the Police Office and Courts were removed. 
to the building now occupied as the Police Office and residence of 
“the Deputy Commissioner. This. fine house was originally the 
residence of Mr. Palmer, the merchant-prince, whose firm failed 
in 1830 for the modest sum of five millions sterling, and there 
is a tradition that he had there entertained five successive 
Governors-General, 

In 1825 the use of the rattan as a Suhun was Substituted. 
for that of the Zora (or whip). -Flogging for both civil and 
criminal offences was altogether abolished By enactment a few 
years later, 

We have now ached the time of bord W, Bentinck’s 
famous administration,—a period within the memory of many, 
living persons, The year 1829 is for ever memorable for the 
passing of Regulation XVII, under which éhe cruel custom of 
Sahagaman was rendered illegal, The average number of Satees. 
for the previous fifteen years was no less. than 650, of which 287 
belonged to the Calcutta division alone. In the same year 
active measures were undertaken against the Thugs and Badhaks 
by Major Sleeman and his devoted band of coadjutors. These 
miscreants had practised their horrid profession up to. the very 
boundaries of Calcutta, and a family of Thugs was at this time 
residing in a house at Titaghar. 

In the same year there was a police commission both in 
India and in England, and the result in Calcutta was. the estab- 
lishment of a closer supervision.’ The police, which-had beén from 
the year 1800 under the immediate control of Mr. Blaquiere,, 
was in 1830 transferred into tile hands of Mr. MacFarlane, who 
had succeeded Mr. Shakspear as Chief Magistrate, and of Captain 
Steel, who. was appointed Superintendent’under him. The func- 
tions: of head of police and head of’ the municipality, which had 
hitherto. been combined. under the Chief Magistrate, were thence- 
forth . separated. The office of Superintendent of Police: in; 
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Bengal y was abolished, and his police duties transferred to the 
Commissioners of Revenue. and Circuit, who however exercised 
no jurisdiction -in the town of Calcutta. The state of morality 
among: the European portion of the force previous’ to these rez 
forms is thus described by Mr. Shore in his famous Notes: “It 
would be ‘difficult to find natives who were: guilty of ‘greater 
corruption and extortion than was practised by- the English 
sergeants employed in the Calcutta police, previous to the late 
improvements. Not only were offered bribes unhesitatingly ac- 
cepted, but these men reaped a harvest from every affray or dis- 
pute that they could hear of. In such a case, one of them was 
soon upon thé spot, and, every method ‘of. intimidation was 
resorted to tō persuade.sthe party that was most to blame of the 
serious nature of the scrape he had got into. When his fears 
were. sufficiently excited, a proposal was then made for him to 
give the other party a sum of money to make up the quarrel, 
of which the lion’s share was taken by the serjeant for’ his good 
offices... .. Iam’ told that matters are better now ; if so, it 
must,. I imagine, be attributed, not to any increase of morality 
among-those employed, but’ to -the improved system of sur- 
veillance which has been introduced.” Sir Edmund Ryan, too, 
who had every opportunity for forming a correct opinion, testi- 
fied; in a charge fo the jury delivered in 1832, toa great im- 
provement in the force, 

In 1835 the Calcutta Magistrates were first empowered to act 
singly. Hitherto, a&cording to the ancient English custom, no 
criminal ĉase could be legally tried unless at least two Justices 
were present. - About the same time natives were’ first. appoint- 
‘ed. to act as Honofary Magistrates for the town. In 1837 the 
Office of Superintendent of “Police in Bengal .was revived by 
Act XXIV of that year., One Superintendent was appointed 
for ‘the territories under the Government of the Presidency of 
Fort William, and ' another for the districts of the N.-W. 
Provinces.: The powers -exercised by the Commissioners of 
Revetiue and ‘Circuit in regard to the appointment and re- 
moval of -Police Officers were at the same time withdrawn. 

Mr. Halliday took this. opportunity to advocate the subordi- 
hation of the Calcutta Police to the Superifitendent-General. 
. “It. is, my opinion,” he wrote, “that the Calcutta Police, like 
that of the rest of the country,should be placed under the 
Superintendent-General, and form part of the general system, 
For. this the Calcutta Police is obviously well adapted, as it is 
in ‘efféct the very system which I, propose for the provinces, 
and-could not therefore fail to amalgamate with it successfully. 
Separated, the two systems of police (that of Calcutta and the 
Mofussil) will, whenever they come in contact, injure each other, 
_ as in pratice they now do, United ay would; in a very high 
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Chae was also a market establishment, costing Rs. 416 
per mensem, for the inspection of weights and measures 
and publishing the price-current, a lock-up for males, another 
for females (called Kattra), a house of correction, and a hospital 
for paupers at Mirzapore, | 
- In reviewing the * police of the internal thannahs, Mr. 
Shakspear found 113 houses under 10 Chowkidars and 6,530 
under 22 in the Larkin’s Lane and Pataldangah Divisions 
respectively. “ The Chowkidars,” he wrote, “ have particular 

¿posts allotted to them, where they keep watch during. the 

Wight ; they are not allowed arms but carry sticks. In the 

“morning they return to the thannah to report the occurrences 
of the night, after which, unless their attendance is required 
at the Police Office, they are at liberty to go where they 
please, There is nothing in the appearance of these than- 
nahs different from any other native dwelling houses ; there 
are no arms (the usual insignia of police) to be seen, nor 
anything that would indicate them to a stranger to be Police 
Offices, or places of refuge or resort in case of danger. I 
would recommend that a flag should be kept hoisted at each 
thannah ; that the Chowkidars should be dressed in uniform— 
turbans and waistbands—and be allowed to carry a sword of 

»spear. In this country, where every man’s house is open to 
robbery, it is desirable to call.in the aid of fear in the pre- 
vention of petty crimes which cannot be often checked by 
the personal intervention of the watchman. The. Upar- 
gashtee or Girdwari establishment,” he explained, “are kept 
immediately under the eye, and reside near the residence of 
Mr, Blaquiere, and are employed in patrolling the town at, 
night, in order to keep the peace and see that the Chowkidars 
are on their watch, and likewise, in cases of emergency, in the 
apprehension of offenders.” l l 

The Boundary Thannahs and subordinate posts (Phandees) 
are stationed at the head of every considerable inlet to the fimits 
of Calcutta from the Chitpore Bridge to the Cooly Bazar. From 

-this point passing the Fort to K&sheenauth Baboo’s Ghat, where 
there is a Ghumtee or Post from the Mir Bhar thannah, 
there was’ no established boundary guard, and hence Mr. 
Shakspear suggested the conversion of Chandpal Ghat. 
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thannah into a boundary-thannah, and the establishment of 
a new boundary-thannah at Old Fort Ghat, also a revision 
of beats at. the rate of 100 houses* to’ each Chowkidar. 
“ But, in’ my humble opinion,” he’ went or to say,“ the system 
of police i in the interior of Calcutta is radically defectiye. What, 
indeed, I would ask can be said of a police exercising control 
over nearly a: million of. people} (for the ingress of people in 
the: day time from thé environs must fully make up that 
number) which is supposed to be: asleep all day with only 
óne office open for the.cognizance of criminal offences. Yet, 
if I am rightly informed, this is not an exaggerated statement 
of: the: case; for the Chowkidars, being awake throughout the 
night, are allowed, to: sleep all day or pursue their private’ 
_ affairs: 

' Mr.. Shakspear’ then proceeded to compare the crime. of 
Calcutta: with that. of the provincial towns for the’ year 1818" 
a paye the following Rourea z 
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- © Themumber of Chowkidars,” he explained; “ is greater in the’ 
provincial itowns, bait I -apprehend that the real- cause of- the: 
greater’ efficiency of the policé' in those cities will be- found: 
in the superiority of the system altogether; which combines: 
the advantages of: a day and night police, acting under: 
written instructions’ and well-defined responsibility.” Accord-, 
ingly, he suggested á reform of the Calcutta Police on the ‘model’ 
of that: established: in:the Mofussil towns. There- were'to be 
.{2‘new:thannahs, each with an: establishment of I Thanadat, 
r Mohurrir, 1 Jamadar; and 15 Burkundazes. 
Simultaneously with this Report, an elaboraté Note on the River: 
Police; with suggestions’ for: its improvement, was drawn up. by 
SirrCharles: D'Oyly; the Collector: of-Customs. As a further: 
aid:-to. the policé, a Rule Ordinance and Regulation: was framed 
to: legalisé. the apprehension an& punishment of- persons of- evil: 
fame.’ resorting: to, or- residing tmi the limits of- Calcutta. 


- + 





” *'THe number-of houses was estimated at 72,000, 
„t This; of ‘course;was ‘an’ estimate greatly ‘in excess sot the: truth. 
{ Including burglaries and ad/ thefts, however triviak | 
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of their respective authority. On the 14th September 1850, 
a native police constable was killed by a European soldier 
striking him with a club. The club, it appeared, was loaded 
with lead, the end and handle being covered with tin. From 
‘that time the native constables were forbidden to use any 
other weapon than “a common staff of a uniform size.” Very 
little attempt was made to keep order in the streets. Kite- 
flying was in vogue, and in Cliye Street vendors of goods 
erected their stalls in the middle of the road. The streets 
were dimly lighted with oil lamps far apart, and it was 
not tili 1857 that gas was introduced, and then only into 
the main streets and places. By day the air resounded with 
the “shrill monotonous squeak of ungreased cart-wheels, and 
jackals made night hideous, Bloated corpses floated by hundreds . 
on the bosom of the Ganges, and the cruel rite of the charak 
was celebrated in the suburbs.¥ The town was liable to 
‘Invasions of professional beggars owing ‘to the practice . of 
‘indiscriminate distribution of alms. at: shrads. The. number 
of prostitutes openly. practising their vocation was in 1852, 
after very. careful enquiry, estimated at 12,419. Bow Bazar 
was to. the sailors in Calcutta what Radcliff Highway was 
to the same class in London. The whole locality was 
honeycombed with dens of iniquity. Chunagulli was the 
head-centre of vice in every form. The sailors looked upon 
the placeas their own. The street was hung with flags of all 
nations, and: at night was a scene of revelry and debauchery. 
Parties of drunken. sailors might be seen driving the police 
before them. Cutting and wounding cases became so common 
that it was necessary to disarm seamen of ¢heir knives. Here 
is a description of a disturbance of a kind which was: com- 
mon. enough in those days :— 

“On. the 18th February 1855, a party. of sailors, ripe for 
mischief, were parading. a part of the. town most unfre- 
quently. visited by persons of their class, and were amusing 
themselves. by striking more or less every. person -passings 
them, or. destroying the articles @water-jars, &c.,) they car- 
ried, At length they entered a liquor: shop and. called for 
liquor, which, on getting, they refused. to pay for, at the 
same time destroying the. bottle. it was served in, by. throwing: 
itatthe vendor and decamping. They came to the part of 
the town inhabited: by Malay. lascars, men. who:are-not dis~. 
posed to quietly endure such tough usage, and had assembled! 





F, [ Hook-swi g : 
1864, and cartmen compelled by enactment to grease their wheels a few: 
years later. The hooks are now passed through the clothes at the backs, 
Tt is said that.last-year. hooks were actually- passed through the: flesh in: 
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to resent it. Sheikh Sonaoolla, a Police`Chowkidar on the 
spot, seeing that a collision was imminent, sent for assistance. 
The sailors meanwhile armed themselves from a fire-wood 
shop which happened to be at hand. By this-timea party_, 
of police came up, when one of the sailors, by nameeSnownan, « 
struck Sheikh Sonaoolla on the head with a heavy piece of. 
wood and killed him. Snownan was arrested and tried for 
manslaughter, but was acquitted on the ground that he acted 
in self-defence,” The number of false charges preferred was 
very great. Jewellers falsely reported the theft of gold and 
silver entrusted to them to make up as ornaments; pawn: 
brokers; of valuables pledged far below their worth ; ‘dhobers, 
of clothes given them to wash. Masters unjustly charged with 
theft servants, who, sick. with long deferred hope of pay, had 
at length unceremoniously left them, Mistresses accused their 
faithless paramours of theft in order to induce them to. 
return to their caresses, False charges of burglary were : 
often supported by breaking a hole through the wall, the 
hole not unfrequently bearing unmistakeable signs of having 
been cut, for the sake of secrecy, from the inside.. The 
Magistrates, it was complained, erred on the side. of leniency, 
and could séldom be persuaded to convict persons of laying 
false charges, ~ 

In 1851 Calcutt&a was “literally swarming” with dacoits who 
poured into the neighbouring districts and committed gang 
robberies nightly, eand this state of things continued until 
again a special Commissioner was appointed for the suppres- 
sion of dacoity,and made “a clean sweep of the whole,” having 
them transported fos life. An organised system of shop-lifting 
by Sanoreas from the. Upper Provinces was also discovered 
and put a stop to. These clever day-light thieves were then 
prosecuting their calling in the remotest parts of Hindustan, 

The Chief Magistrate Mr. Elliot, who succeeded Mr. Patton, 
complained that he had to select his native constables from a mass 
of cooly-like individuals who flocked to his office from all parts of 
the country, absolutely ignorant of their.duties, quite unknown to 
him, and without a certificate of any description to show who they 
were or whence they came. There was no law by which-he 
could enlist them for any given period or otherwise bind, them 
to thé Government service. Théy were worked to a degree. 
to which no sipahd in the country would submit, whilst three- 
fourths of them were paid at thé low rate of Rs. 5 per mensem ' 
and the rest at Rs. 6. A quarter of the force was changed every. 
year by resignations, dismissals, or deaths, The prospect of a 
pension, which had been held out to the force a few years 
before as an inducement to serve ae was found powerless to 
effect its object, a a d 
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” Various Acts, ‘Rules, Ordinancés, and Bye- laws were passed 
on the better government of the Police Force, between 1845 
_and 1856. when all were repealed- by Act XIII of the latter 
pyear, This Act was framed for. the better regulation of the 
“police, not only of Calcutta,. but of the towns of Madias. and 
Bombay also. The force appointed in Calcutta under’ this 
Act consisted of a Commissioner (Mr. Wauchope), a Deputy 
Commissioner (Mr. Roberts), 3 Superintendents, 30 Inspectors, 
10 Town Sergeants, 82 Native Officers, 1,393 Constables and 
6 Sowars: there were also 12 Manjhees and g2 Dandees for 
the river. A portion of the force was set apart as a reserve; 
‘an arrangement which was an innovation. A roster, allotting 
one- -third of the force for day, and two-thirds for night duty, 
with an equal division of day and night duty among the 
men, was-introduced. The uniform was much improved. The 
.Chowkidars were dressed in white chapkans, with red plate-like 
turbans. and kamar-bands. Rattles were discarded and 
dark-lanterns adopted. The officers’ dress was pretty much - 
the same as at present, except that the Darogahs and Jamadars 
wore swords. Subsequently, a numerical reductioty was made 
of 80 constables .in order to improve the position of the rest. 
The Reserve Force was, diminished, and the number of Town 
Sergeants and European Constables increased to 35 in order to 
cope with a great accession of the loafer population which took: 
place during the Mutiny. It was ascertained that there were | 
upwards’ of three hundred Europeans’ arid ` Americans .in - 
_ Calcutta, without employment, and many of them old offenders: 
These waifs and strays of humanity caused great annoyance, 
"by waylaying and robbing gentlemen on “the maidan~—the 
fogs of the cold season very mùch favouring this form’ of 
crime, The evil was not entirely suppressed till many years 
afterwards, when the passing of the Vagrancy Act and 
establishment of a work-house ‘put a stop to it, It was; 
however, much ameliorated, and writing in 1860, Mr. Wauchope 
said: “Three years ago there were several streets in Calcutta ° 
where it was almost impossible for a respéctable person to 
-appear in the evening without being insulted or assaulted by 
Europeans. The same streets are now perfectly quiet, and 
though numbers of seamen are seen there, few are drunky and 
they are almost invariably well behaved ; and this is the. more 
extraordinary considering the egormous number of Europeats 
“who have been in Calcutta during the last year, most of them, 
at first, with abundance of money to spend on all softs of 
debauchery.” This improvement was attributed partly to an 
order issued in 1857 closing all liquor shops at 5 P. M., and partly 
to the strong force of European police employed. Calcutta 
also suffered much from the depredations of burglars residing’ 
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in the suburbs, and upon the sesommendation of the’ Com- 
missioner, this tract was in.1861 brought within his jurisdiction. 
Most of the burglaries reported from: the -Native’ quarters ‘of 
the town were of a simple description, the entry being effected. 
by cutting the sstring fastenings ofa mat door,®and the. 
-plundered -property consisting of a few brass vessels. In’ the. 
European quarter they. were of a more foymidable kind, and 
sometimes perpetrated by Europeans. An American named 
Hawkins caused quite a panic by his daring feats in this 
direction. Crime, according to the Commissioner, fluctuated 
very much in character. Sometimes there was an. outbreak 
of one kind of crime, at another time of another kind. One 
year hackéry-men stole the loads entrusted tothem. ` In‘another 
-year coolies appropriated property given to them for conveyance, 
‘and in. the particular year of which he was writing, there 
was an unusually large number of domestic thefts. Servants. 
were hired without certificates or enquiry, and, taking advantage’ 
of this laxity, professional thieves used to take service as table 
atténdants with the sole object of robbing their masters. One 
celebrated thief served as Khitmutgar and robbed in no less 
than severi houses before he was detected. In 1886 domestic 
thefts took a new form, and it was discovered. that gangs of 
Rajwars from Gaya annually ‘visited. Calcutta ostensibly to 
take service as punkah-pullers, but in reality to rob- their 
employers. 

‘A more serious form of crime in vogue at this time was 
the drugging and robbing of prostitutes for the sake of their. 
ornaments, . There were men in Calcutta, corresponding to 
the road- -poisoner? in the Mofussil, but- acting on a different 
system, who made a_ profession. of this nefarious practice, 
and very frequently killed their victim. 

In 1858 there occurred the famous murder of Leah, the wife 
of Mr. Judah a merchant, who was absent at the time in 
China. Circumstantial evidence of the most damning kind 
was produced against two men named Ezekiel and Nusseem, 
and a verdict of wilful murder was found against both of 
them by the Coroner’s jury, but they were acquitted by the 
Supreme Court after a trial which- lasted six days. Nine 
‘years, afterwards, almost to a, day, there occurred another 
murder.in the same family, which, like the above, remained 
undetected and unavenged. 

When the first of these murders occurred, there were no police 
charged especially with the detection of crime. There was 
indeed a class of persons, not of the police, but employed by 
them, who professed to find out the perpetrators of robberies 
~ and. murders, and Mr. Wauchope writing in 1861 said, that 
“getting rid of these spies was one of the. greatest difficulties 
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‘he had to encounter. The police relied entirely upon them, with 
the usual result. “Their operations were calculated to defeat 
justice by making their bread out of the blood of the 
` population. Their object was to secure rewards, not to.sup- 
Rpress crimes; and it was their deliberate practice to allow 
' robberies to proceed which they might have prevented if they 
‘had liked, and, at the same time, “they took care not to 
denounce the influential members of gangs, orin fact any 
others if they paid better than the police.” This terrible evil 
is sure to come into existence in every police force controlled 
‘by officers too anxious for a display of detective results, It is 
most difficult to eradjcate, and Mr. Wauchope, though he may 
have scotched it, certainly did not exterminate it, for only a 
few years later, unmistakeable signs of itə existence were obser- 
vable. Mr. Wauchope had the reputation of being one of the 
best, perhaps ¢he best police officer Calcutta has ever seen. 
-It may, therefore, be interesting to know what his views on 
the subject of detection were,-and upon what lines he worked, 
These are his own words: “ Man, by his original nattre, pursues 
his fellow man with greater zeal and avidity than any other 
prey j consequently, I find that among the large number of 
_men admitted into the police, there 2re—anvays. -a—few who 
show before long an extraordinary propensity ‘towards this 
pursuit ; others again remain for years without rendering any 
‘assistance in the detection of crime. When aman has done 
good work in this way he is promoted, and his services are 
employed where they can be most useffl. They - generally 
adopt some particular line. For instance, one is intimately 
acquainted with the operations of burglars, another with 
pickpockets, and so on; therefore, if I ffhd thefts by. pick- 
pockets increasing at any place of public resort, I send to that 
neighbourhood officers acquainted with these persons, and an 
immediate stop is put to that description of crime; or if rob- 
beries by coolies increase in any part of the town, the officers . 
whose particular line I know that to be, are stationed in that 
part of the town, and invariably with success.” ...... Itig 
admitted by all that there are no thieves in the world so expert 
as those in India, and there is no mind so favourably consti- 
tuted for the detection of crime as that of a native, and parti-’ 
cularly that of a native police officer, properly trained, who 
has for years been employed on this pursuit and on this duty. - 
Ifa theft has been committed by a professional, an expert police ` 
officer will be able to say at once by which of the various 
gangs, or, I should rather say society, of professionals in. 
Calcutta’ it has been committed. Each of these’ gangs has 
quite a different method of carrying on business, but, they are 
generally so dexterous -in getting rid of the stolen goods, and 
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‘make’ their arrangements so well beforehand, that although 
‘tthe thieves who committed the theft are known, it is very 
often difficult to procure a conviction against them. ‘Information 
-regarding robberies is procured frequently from members of? 
the same frater nity, and very often by women urged on by jeal=s! 
‘ousy. In the trials-before the Magistrates and Supreme Court $ 
all appears. simple and easy. The. police proceed to a certain. 
‘spot, find the goods, and arrest certain persons who are tried 
>and, convicted; but very few people know the secrecy, tact, 
and exertion required in obtaining and following up a clue. 
The names of those who give information “are rarely or ever 
disclosed ; in fact, if such was to be allowed, the remainder of 
the gang would probably take .steps to prevent the same 
person, playing the traitor again, and the fear of this would 
“effectually prevent our ever obtaining any information, Writ- 
“ing many years later, at the close of his second term as head 
of the Calcutta police, Mr. Wauchope repeated : “Regular in-“ 
formers are worse than useless, If-a man gives information ` 
once, itis improbable that:he will do it again, as he is more 
likely to betray the police than his companions. Of- the 
hundteds of informers with whom I have had to deal in the 
_course.ef-wy-policonenperiance,only,three_never.d eceivedime,.. 
One was Sudda, a Bombay man, the second was Srinath, alias 
Chenoo Kaist, a native of Calcutta, and the third is one whose 
name it is unnecessary to mention. Where they picked up their 
information I never knew and never asked, but very few’ 
offences were committed within :twenty- or thirty miles of 
Calcutta regarding’ which one or other of the three did not 
know something, though, strange to say, none of them was- 
evér known to givé@ truthful information to any but myself.” ` 
Regarding the material with which he had to work Mr. 
Wauchope wrote: “ L have found by experience that the natives 
of Lower Bengal, in the neighbourhood. of Calcutta, do not as 
a rule make efficient policemen, . They have neither the strength 
nor -courage for this purpose. The Hindoos, -who constitute 
‘about. two-thirds of the Calcutta Police Force, are chiefly 
up-countrymen, and a very large proportion of the. Mahomedans 
are from the Furreedpore district. It has been said—but in 
my opinion without reason—that, police officers should always, 
if possible; be natives of the country where they serve. The 
ordinary police constables should be superior in strength: to 
those against: whom it is his dyty to watch. He requires the 
use of his eyes more than of his tongue, and -even if he arrives 
.in’ Calcutta ignorant of Bengali, he is always able to make 
himself understood. A riot by a Calcutta mob is now utterly 
impossible.. Composed of numerous races, without cohesion or 
a single feeling in- common, : although mace up of doubtful 
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charactets from every part of India; it would be unable for a 
moment to withstand fifteen hundred men all drilled and 
trained to act in concert.” 

Mr. Wauchope appears, however, to have mained his views in 
Pier yearse for when he returned to the police..in 1873, find- 
ing a fine body of well drilled up-country men, he expressed 
it as his experience, that “policemen from the North-Western 
Provinces and. Behar, though strong and pleasant to look 
at, were most unobservant, and when drilled to be something 
like soldiers, became perfect machines and unfit for ordinary 
police purposes,” A certain amount of drill he admitted to- 
be necessary in order to` enable police officers to act in- con- 
cert. He said that, having seen’and read a good deal of police. 
all over the world, his impression was that the failute of police 
as detective officers -was usually. caused by an excessive 
infusion of the military element, “for a.man cannot be a good 
Widier and a skilful ‘police- officer. > He recommended the en- 
listment of a greater number of Bengalees inthe force, but 
admitted that it was no easy matter to procure men willing 
to submit to the strict discipline. and hard work they would 
have to-undergo: The best officers for ordinary purposes were, 
he thought, Mahomedans from Eastern Bengal, “for they are, . 
as a rule, shrewd, intelligent, and possessed gf a considerable 
amount of personal courage.” For purposes of detection he 
wanted no better material than he possessed, for, in his opinion, 

“no men make better detectives than Bengalees. They are 
shrewd, calculating and patient to a degree, and equal to 
any detectives. in the world.” - He thought that a good deal 
of nonsense was spoken ‘and written in rofances and else- 
where about detectives, and that in fact a good detective was 
merely a man of ‘considerable shrewdness, accustomed to 
crime, and able “to put two and two together.” In 1873, with . 
a view -tó give effect to Mr. Wauchope’s views, Mr. Hogg, who 
had returned to the Commissionership, sent officers into the 
districts of Jessore and Faridpur to recruit for the Calcutta 
Police, and about 10 men of these districts were enlisted. Half 
of them, however, almost at once disappeared. “Some dis- 
liked the hard work, some were afraid of’the sahibs, others 
of the solitary night work, and of those left, few were physi- 
cally well fitted for watch-and ward.” The Government, at whose 
desire the experiment was made, accepted it as an axiom that 
in a populous city where an Sreanised system of’-watch, is 
necessary, the up-country policeman will be found the better 
officer for the prevention of crime, but there are many ‘qualities 
in the Bengalee which can be called into use for police pur- 
poses, and especially his capacity for the detection of crime. 
There. i is, in short, room for both classes in the Calcutta’, Police, 


OS 1304 


gao ` THE “POLICE OF CALCUTTA,” 


and neither could safely. be- dispensed with. From that time 
the enlistment of Bengalees has been principally for the purposes 
of enquiry into crime. Native officers of the higher ranks 
have been introduced and.‘have ‘been placed in charge of 
sections with ‘a-«considerable amount .of success, especially iis 
certain parts of the suburbs peopled - almost wholly by Bengaletz.t 
The conclusion :that the up-country man. is. a, more vigilant 
and trustworthy watchman than the Bengalee had -long. before 
been arrived at by. the Bengalees themselves, who almost in- 
variably, both in- town: and country, employ them- ‘in. that 
capacity as durwaris, &c, in preference to their own, country- 
‘men. - I have ‘dealt: with this subject åt- some length, as it 
is one about which „there has been’great diversity of opinion. 
among experts, and which is intimately connected with the 
well-being of the force. It is, moreover, the point, in which 
‘the Calcutta Police differs-most widely from. the police of; 
every other great city in the world. Mr, Wauchope’s vie 
are. entitled to- the- utmost’ consideration and” respect, - for? 
as before said, he. was- not only unrivalled as a-City Police 
Officer, but had. many years’ experience as a District Magistrate: 
and Judge, and was an active member of. the Police Commission 
of 1860. This Commission, though directed to make a com- 
prehensive enquiry into police establishments throughout India, 
did not concern itself much: with the police of.the Presidency 
towns, which’ were. fairly efficient bodies, but confined its re- 
commendations for the most part to the Mofussil police whicl 
was in sad need: of reform; and the immediate outcome of 
its deliberations was Act V of 1861, which was applicable 
‘only to the distræt forces. The main change affecting Calcuttay 
was the transfer of -the police of- Howrah and the suburbs| 
to the jurisdiction : of the Commissioner of the Calcutta Police. 
Howrah was, however, almost immeédiately re-transferred andl 
brought. under the operation of the General Police Act just 
mentioned. The Commissioner of Police had, under the arrange- 
ments following the enactment of Act XIII of 1856, become 
President of the’ Municipality. His colleagues: were Colonel 
(afterwards ‘ Sir’) Henry . Thuillier, and Baron* Dowleans, the 
three being known as the ‘triumvirate’ In 1862 the control 
of. Municipal affairs: ‘was entrusted to m te for os 
their head. 

> In 1864 Colonel Bruce, notie meer of the. Police. Com= 
mission- of..1860, was deputed by the Government of India 
to. overhaul, zzčer. alia, the Calcutta Police Force, and some 
further reductions were found feasible. These were not of an 
extensive eee and A a re- distribution of” the men it was 
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for every six beats, an arrangement which had much to re- 
commend, it: The river police, which appeared to be in league 
with salt smugglers, was entirely re-organized. 

The offices of Commissioner of Police and Chief of the Muni- 
cipality were, at the urgent request of Mr. Schalch supported _ 
by Colonel Bruce, again combined, and Mr. Schalch was the 
first officer to hold the dual appointment. The object of the 
union was that by rendering “the police and the conservancy 
officers subject to the same head, effectual co-operation should 
be obtained in all grades of the services,” and it was laid 
down by the Government that “it was not considered desir- 
able that the Chairman, as Commissioner of Police, should 
occupy himself with’ the details. of police administration, but 
rather that he should hold a position analagous to that of a 
Magistrate under Act V. of 1861, and that the real adminis- 
tration should be vested in a Deputy Commissioner under the 
general direction and control of the . Commissioner. ‘This. 
arrangement has continued to the present time, with the ex- 
ception of a short period in 1872-73 immediately following the 
assassinations of Mr, Justice Norman and Lord Mayo, when the 
appointments were again temporarily separated, In 1866 Mr. . 
Stuart Hogg became Commissioner of ‘Police. The Calcutta 
Police was re-constituted, without alteration, under the pro- 
visions of Act IV (B, C.) of that year, and the tract known 
as the suburbs formed into a. distinct pdlice district under 
Act II {B. C.) of the same. year, but remaining under the 
jurisdiction of the Commissioner of the Calcutta Police. The 
arrangement: was a very clumsy one, and the laws regulating 
the police in the two areas became very complicated, so much 
so that for years it was found convenignt to ignore many of 
the provisions of -the Code of Criminal Procedure which was 
in force in the suburbs but not in the city. In 1882 this 
Code was amended so-as to suit. the requirements of both 
town and suburbs. One of the’ most important amendments 
was the vesting in Calcutta Magistrates the power to demand 
from suspicious characters and habitual offenders security 
for good behaviour. This very necessary power they had 
not hitherto possessed, Since the passing of the Police Acts 
of 1866 the constitution of the force has been little, if at all, 
altered. The principal changes made were the infusion of a 
stronger Bengalee. element as already related’; an increase in 
the pay of the constables; improvement of the uniform by 
the substitution of the pregent more picturesque head-dress 
for the old flat. Khitmutgar-like turban, and of a leather 
waist-belt bearing a brass-plate with the number of the wearer 
and the letter of the section to which he belonged for the 
red kamarband ; and a re-distribution ofthe force so as to provide 
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va aa bédy of. detectives under a ‘Superintendent i in both the 
‘town and suburbs, . ¢. | 
- This _ last-mentioned ` area = ah took - place in 
- 1868 consequent upon the. failure of the. police to detect the 
second: murder- in the- Jewish family-—was, ‘after. two years’: 
“trial declared to bée-u undoubtedly a great improvement on thes 
old ‘one... All important cases are. investigated by the most 
; éompetent Officers in the. force, and receive an amount of 
cafe. and attention which -it was impossible that-inspectors in 
: charge of sections could devote to them without neglecting 
their other ‘multifarious duties. The Detective Department: 
has throughout worked satisfactorily ’ in ‘conjunction :with the, 
i ‘regular police, and there have been no Signs of jealousy or 
antagonism beyond that proper feeling of emulation which 
should actuate all good police officers. , . 1 The two work 
„together in perfect harmony, and any credit for general results 
must be divided. equally. between them.” Such was the opinion 
of Mr, Hogg, the author of the system. We shall see further 
on what “Mr. Wauchope thought of this arrangement. 

v The numbet’ of town serjeants and European constables 
„at. this- time was sixty. ` They were so badly paid, and’ so. little: 
‘able to withstand. the numerous temptations falling in their . 
way, that in one year there were no less than 107 changes in, 
‘this small body. To remedy this Mr. Hogg reduced the’ num- 

o ber to fifty; and disttibuted the saving .so.as- to improve their: 
- position. . The result was as expected,.that better men were 
-obtained and remainéd. longer in. the force ; but changes were still.. 
- more-frequent than was desirable. In 1872, after the assassina- 
_ tion of Lord Mayo, as before.mentioned, the offices of Commis- ` 
, Sioner’of Police and Chairman of the Justices were temporarily. 
separated, and Mr, Wauchope was again placed. in charge of 
.the former. His fitst step.was'to abolish the recently formed. 
detective forces and-to revert to the old arrangement, keeping, 
- however, a few picked men for detective. purposes under his owi 
_ personal direction at- héad- quarters, He justified this retrogres- 
sion in the followiñg.words ; “Since 1868 the inspectors of 
“police sections liad ‘been brought . into immediate relation with. 
the Commissioner and , Deputy .Commissioner. For. purposes. 
Jof: supervision, “two Superintendents only: had- been retained, 
“oncat the head of the city, and the. other of the. suburban 
‘Police, while there was a special - detective- department . under ` 
a ‘special superintendent to deal with henious ‘crime. . I did not 
find--this systém work well. «The ical. inspéctors finding that ` 
„in all serious, cases the detectivé department took all the-credit, 
had become .careless and’ indifferent-about crime; while - the’ 
~-detectivé department, being practically of little use without - 
_ local knowledge and. assistance, worked often. in the dark’ with 
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very dubious results.” He placed the city of Calcutta under 
three, and the suburbs’ under two Superintendents, who were 
responsible for both crimes and. discipline in their respective 
divisions, and after a'year reported, just as Mr. Hogg had done, 
‘his own system was working smoothly and efficiently. “The — 
mecular Polte,” he wrote, “have I. think improved in detective - 
ability, and the small establishment - of detective officers under 
my own immediate control have proved themselves to be ex- 
tremely useful on various occasions,-and I have, through them, 
means of obtaining information regarding persons and things 
which I could not have without them. Formerly the detective 
force was most unpopular, as the members of it were con- 
stantly harassed by being deputed on enquiries” into évery sort 
of offence in all parts of the town and swburbs, whereas now, 
their duties are comparatively light and agreeable to officers wha 
take a pleasure—as a good officer must—in ‘the detection of 
er ” Two special difficulties Mr. Wauchope had to ericounter : 
ne, a tendency of detectives to get on a wrong scent, ‘and then 
perversely seize upon every_.piece’ of evidence to stremethen | 
their false position, neglecting all things that- might lead them 
to a different conclusion ; and another, a desire to justify them. 
selves in the eyes of the world~by publishing abroad all they 
knew. The latter was checked by refusing to promote or re- 
ward any officer who neglected the first qualification of a 
police officer, secrecy, and” trumpeted his own praises. The 
former he found more difficult to deal with. 

In 1868, the .“ Contagious Diseases Act” had been T 
‘duced into Calcutta and worked by the police, Regarding 
it from a police point of view, Mr. Wauchope remarked that 
reyious to its introduction very little wds known to the 
olice of the class of women to which it was applicable. 
“Men visited them at all times, and had every opportunity 
of getting away without heing suspected after committing 
murder and- robbery. ` But now the prostitutes, and every 
particular regarding them and their visitors, are well known 
to the police; they are considered to be under the especial 
protection of the police; and I am satisfied that it is 
owing very. much to this, that since the Contagious Diseases 
Act has been vigcrously worked in Calcutta, there have been 
so few murders of prostitutes. It seems to me that even if 
Act XIV had failed: in every other respect, this fact—and I 
fully believe it to be a fact-—woyld be a good reason for its 
continuance in Calcutta.” The Act was repealed in Calcutta 
“in 1884,, and so far, their appears to have been no revival .of 
this class of murders formerly so common, With a view ‘to 
check crime committed outside the boundaries of Calcutta by 
persons residing within the town, Mr. Wauchope recommended 
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the ` extension of ‘the jurisdiction of. the Commissioner’ of 
Calcutta. Police so: as to form. a large. “metropolitan circle,’ 
„This he. thought, ‘most ‘especially necessary in the case- of 
*. Howrah,.which, as-we have-seen, was taken into ‘the Calcutta, 

circle; and almost immediately afterwards. excluded in the y 
1861,.“ for, I know,” he-urged,* “ that during the. periòd of da, = 
: nights . in each month, ,a number’ of professional burglars go 
over there and return when there is moonlight ; what they do 
there it is impossible’ for me to say, but I imagine they: cross 
‘the ‘river with no good intention, and. probably ‘not .without 
` wrongful loss to others.”” How they got there must have been 
still more mysterious, for Mr.. Wauchope, had a method by. 
i Which: he ‘checked . the vagrant’. ten lencies of dangerous. 






tion in an " Aduiinistration Report, was;, ae, ėvidently. 
effectual. The -méthod: was this:, On. the last day of the. 
moon, he directed the -inspectors . of:all thé sections to brip 


_ before him thé ‘known.-or suspected burglars of their res7 


_pective. circles. He would then ask the inspector: of B Section. 
-whether he knew the antecedents. of. the burglars of’ A 
v Section, and if, as was expected, He replied: that -he did 
. not, they were: transferred to ‘his custody. for 24 hours for 
enquiry, and -on thé following- morning: were | similarly. 
passed on to Section-C. The burglars of Section: B. were 
similarly : transferred to “Section C; and sò on through ali the 
Sections. - There: were -about fourteen Sections in the town, 
so by the time ‘the burglars. had visited all, the moon—the 
enemy: of nocturnal thieves—had. again begun’ to. shed = 
protective rays upon the sleeping city. Ruffian- ‘looking foreign-. 
- ers: from the othtr-side of the N.-W. frontier were dispatched 
. Thána vrihddri, that is, from one police station to another te 
-Peshawur, This expedient, involving :as it did several months 
of police: custody, did" not, meet. with the approval of the au-: 
thoritiés in the Upper Provinces, and was puta stop to by 
Governnient. . The Commissioner ‘of. Police was, of course, 
' vested with Magisterial powers or. he could not have acted in this - 
manner. . Some’ years later a question having’ .arisen- as- to 
whether a confession. recorded by. the Deputy-Com missioner 
' -could be received in, “evidence, the High Court decided in the 
negative, and the Magisterial powers of the Commissioner 
and Deputy-Gommissioner were much, restricted... In 1874 
‘the -offices of Chairman and Commissidner were, shortly after, 
` the rettirn from furlough of Mr. Hogg, again united-under that 
‘gentleman, and soon afterwards a detective force was re-formed” 
by -the-withdrawal of men fram.divisions under one Superin-. 
tendent for both’ town..and suburbs,:the divisional’ Superin- 
`: tendents being. left-as, under Mx. Wauchope, and so things 
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still remain. The system of registering: and. supervising re- 
leased convicts was greatly’ improved, and the police becams 
far more successful in proving previous convictions and obtair~ 
\ ing heavier sentences on old offenders, The frequent inade- 
Bracy of.gentences ùp.. to this time ‘amounted to a grave scar- 
“dal. Thieves who had been convicted five: or six; or even 
ten or more times, escaped with imprisonment for six or three 
months or even. less. A very summary procedure in cases nct 
‘committed to -the Sessions tempted the Magistrates, who were 
_ vested with very inadequate powers, to dispose of cases them- 
selves, to Sad l H 

A. further step om the road of progress was thè connecticn 
of out-lying stations .with-the central offices by means of 
telephonic communication.’ A steam lawnch, too, was procu:- 
ed as an.aid to the River police. The difficulty of regulatire 
the traffic in the narrow approaches to the recently construct- 

Ped Howrah bridge, was yearly becoming greater, and the police 
"authorities were at their wits end for some means of prevent-- 
ing obstruction. Moreover the occasional visits of royal per- 
sonages were making greater demands on the energies of the 
force than it was accustomed or equal to.- With a view to relief, 
a small and. well-appointed. body of European and mounted 
police was organised, and has become, if not the most useful, 
at any rate the most ornamental brancheof: the force. A 
_ radical cure for the obstruction nuisance will be the opening 
of the new central road from Sealdah to the Howrah bridge. 
This will do more in the way of securing order in the streets 
than any number of mounted or’Government policemen, 

The question as to the separation or union of the appoirt- 
ments of Chief of the Police and of the Municipality has 
all along been a much vexed one. Mr. Schalch’s views have 
already been given. Since these were expressed twenty-fcur 
years have elapsed, and wecan now point to. the relations 
between the Commissioner of Police and Corporation in bcth 
Bombay and.Madras as proof that union is not -indispensable 
to harmony, and to the statistics of nuisance cases in thcsé 
cities as demonstration that separation does not necessar ly 
involve neglect of conservancy duties, On the other hand, 
with the appointments united, -his municipal work renders it 
impossible for the Commissioner to have much knowledge of 
the force or take much part in its management, He becomes 
the nominal, whilst the Dgputy-Commissioner is the rzal 
head of the force, and responsibility cannot be ‘fixed, and 
the administration is consequently weakened. Moreover, the 
arrangement involves an injustice. It is unjust to the offizer. 
immediately in charge of a great body like the Calcutta 
police, and. practically responsible for its working, that he 
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should not have the’ full emoluments and name and title of 
the. office. This view of the case has of late years been 
gaining ground,. and “was adopted by the framers of the 
new Municipal Bill for the amalgamation of the town and? 
suburbs, which has recently become law. The point, was nc% 
“however, carried without opposition, the. principal advocate -of 
the union system being, as before, the.. Chairńñan of the 
Justices, and one of ‘the arguments used, that | the - «dissociation 
of the offices would have the effect of injuring the prestige of 
the Chairman of the Corporation. His Honour the Lieutenant:. 
- Governor fortunately held an opposite view and, in a telling: 
speech, laid’ stress upon -the inconvenience and danger of a 
system under which, in case of a.crisis; when. some’ action: 
was to be taken within half an hour or an ‘hour, the person. 
to be addressed was not the person ‘to act. Representations | 
‘in favour of the change had, moreover, been made by the 
Bengal Chamber of Commerce, the Defence . Association, and” 
the. Anglo-Indian Association, arid, in short, public opinion | 
. was almost universally in its favours. So'we may now look to. 
` seeing the separation permanently ‘made within the course 
of the next few months. The police of Calcutta and the. 
suburbs will thenceforth be wholly paid by Government -as 
- in the Mofussil, It will then. only remain to re-cast the Police: 
. Acts,’so as to conselidate the two forces, town and suburban, 


into one body. : 
oe 7 -A. H. GILES, 
à Ce y A a Deputy Inspector- General of Police., 
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ART, III—THE OUT- STILL “QUESTION IN. 
e | BENGAL, 


PROM a out-stills to distilleries, and from distilleries to 
outstills,. the’ excise pendulum swings backwards and 
‘forwards ; and just now, if we mistake not, the pendulum is 
stéadily swinging back towards distilleries. The enquiry which 
Mr. Westmacott* has recently made was limited to the’ districts 
of Hooghly and Howrah, and the object of such inquiry was to 
ascertain the truth .or otherwise of the allegations made by 
the Indian Association— 

1. That liquor has been cheapened by the out-still system ; ; 
»- 2. That drinking and drunkenness have increased, 
FY Broadly speaking, all the points for inquiry resolved them- 
selves under one or the other of these heads. The indictment 
contdins special counts all eging increase of quarrelling and 
fighting, outrages and crime,.increase of intemperance among 
women and boys, and the opening of shops on objectionable 
sites. 

Mr. Westmacott remarks that it cannot be said of the agricul- 
tural or labouring classes in rural villages, that “they. have always 
been distinguished for sobriety,—using the term “ sobriety ” 
to indicate total abstinence from intoxicarts. He does not 
admit, however, that the use of intoxicating liquor generally 
involves drunkenness. Whatever may be the case among 
gentlemen, he is satisfied that very many among the labouring 
classes habitually drink spirits in moderation and without 
becoming intoxicated, and that the term mazal (drunkard) has 
been used without justice to include.every one who drinks spirits 
or zaree, Much evidence to corroborate these conclusions 
may be found in the Fifth Report of the House of Commons. 
During recent years the establishment of. Jute Mills and other 
industries has given increased facilities for employment at 
higher wages to the class of landless labourers, thereby en- 
abling them to spend more on liquor as well as on other 
juxuries, and the growth of intemperance. among this class 
was the subject. of remark.long before the’ establishment of 


out-stills in the tract under report in April 1887. 
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" * Mr, Westmacott, C. Sọ was appcinted by the Bengal Government 
in December 1887, to inquire into certain allegations made by the Indian 
Association against the working of the out-still system in the Districts of 
Hooghly and “Howrah. The Association also urged the desirability of 
introducing a system of local option in connection with the a 


of out- stills. 
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As regards: the allegation of outrages, Mr. Westmacott 
demurs to the use of this term as being far too strong to 
describe accurately the occurrences which have actually taken 
place. There can be little doubt, however, that there has been’ 
a good deal of molestation-on roads and in thg vere 
of out-stills. Any molestation of a woman ina public pla , 
is regarded by the Bengali as a far more serious matter. than it 
would be considered:in a European country. If tipsy men have 
frightened women and amused themselves with their terror,- 
and even touched them in an offensive manner, this is what 
a Bengali of any caste would consider as an insult, and a 
‘bhadra. lok as an outrage, The highere the position of the 
gentleman whose women were molested, the greater would 
be the outrage, and the smaller the chance of redress, which 
could probably be obtained only by appearance in a Criminal 
Court. The Bengalis are not accustomed to the so-called, 
fun and frolic of tipsy men, and there can be no doubt thaí 
their indigation in this matter is natural and genuine. These; 
remarks apply with greater force to the allegations of trespass 
and house-trespass. Those who know anything of life ina 
‘Bengal village would presume the presence, and not the 
- absence, of criminal intent in such cases. If Tommy Atkins 
entered a house in an inebriate state, and alleged he had done 
so “in fun,” hig statement would be received with a grain of 
salt, and a similar statement, made by Panchkori Bagdee or 
Tinkori Bowree, should be received with many grains of salt. 
The Indian Association also alleged that there had been an 
increase of thefts. Mr. Westmacott thinks this allegation 
unfounded, and gemarks that the police and Magistrates know. 
_nothing of the increase. But there appears to have been a 
good deal of evidence pointing to an increase of ‘petty thefts,’ 
especially thefts of garden and orchard produce. There might 
well be such an increase unaccompanied by any evidence of 
itin the police returns. Such petty undiscovered thefts are 
-seldom reported, and if reported, the police frequently refuse 
to record the information in order to avoid showing a large 
‘number of undiscovered thefts. In a country where the 
drinking classes live very much from hand to mouth, an in- 
‘crease of drinking habits would naturally tend to an increase 
of petty thieving. The police, in reporting to a Magistrate 
what evidence there is for requiring a particular person to 
give security for good behavioug, almost invariably include an” 
allegation that the man drinks wine, consumes intoxicating- 
_ drugs (particularly udut), gambles, or lives with a concubine,— 
the inference intended to be drawn being that the expenditure 
exceeds the ostensible income. If drinking habits largely in- 
crease among a‘ class of landless labourers who live by daily, 
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labour, it is not to be wondered at if a certain proportion of them 
should endeavour to supplement their legitimate income in 
dishonest ways, . 7 x : 

We next come to the cheapening of liquor. Mr, Westmacott 
es found—*and there can be little doubt of the correctness of 
his finding—that liquor has become very much cheaper since 
the substitution of out-stills for licensed shops, without any 
corresponding reduction in the strength of it. At some out- 
stills the price of the cheaper liquor has fallen by more than 
half, namely, from twelve to four and five annas the bottle; 
but there does not appear to: have been any where SO great a 
fall in price as'75 per Cent., as had been alleged in the Memo- 
rial of the Indian Association. This fall in price is not -peculiar 
to Howrah and Hooghly; it has, taken place in all’ districts 
where out-stills have been substituted for distilleries; From 
“experience of the districts of Bhagulpore, Purneah, Pubna, 

Burdwan, Midnapore, and Rajshahye, we should think the 
extension of the out-still system has cheapened by 50, or nearly 
50 per cent. spirit distilled from ‘rice and molasses, and by 
60 to 7ọ per cent, that distilled from smohwa. There must, 
then, have been increase in drinking, though such increase 
has doubtless been less than would follow in England ona 
sudden fallof 50 per cent. in the price of Spirits, and malt 
liquors, ` 

The cheapness of liquor has “enabled boys to drink who 
could rarely or never have done so at formes prices, and Mr. 
“Westmacott found a good deal of evidence as to boys drinking ; 
but generally, he could not find any ground -for saying that 
| school-boys have taken to drinking. Noedoubt, those. who 
drink are a small minority, just as those who contract disso- 
lute habits are a small minority. We exclude Calcutta, which is 
said to be worse in these respects than sudder Mofussil 
stations, where colleges exist. But the contraction of dis- 
solute habits and drinking among school-boys would appear 
to go handin hand. The circle may be a small one now, 
and if any real discipline were maintained- by the educational 
anthorities, it would, no doubt, become narrower ; owing to the 
absence of discipline, however, it is inevitable that the circle 
should become wider and wider. Any increase of drinking 
among the upper-classes would obviously not be observable 
in the course of an inquiry such as that made by Mr. West- 
macott. These classes do not drink on the premises, but send 
for their liquor and drink it at home. As regards the increase 
of drinking or intemperance among women, Mr. WRR 
could find no satisfactory evidence. 

We are inclined to think that too much stress is laid on 
the selection of sites for out-stills, and that the importance of 
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this: matter in influéncing the’ amount of drinking is over-esti- 
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‘supervision ; bùt that they’ should “not, without some | 
“reason, be near market-places, bathing ghAts, places ‘of ys 
‘resort, schools, hospitals, Dla of worship, factories, or {Sthe 


mated.- In 1886 the Board of Revenue directed that the sites of 
out-stills should be fairly aecessible, so as to-allow.of proper. 






interior of villages, oron the sides of roads leading to. bathing 
ghats, or places of worship. With reference to these directions, 
Mr..Westmacott found that nearly all the sites. in Hooghly 


_and Howrah were.open to -objection., He. remarks: “I think 


that to remove a public ‘nuisance, and also to remove tempta; 


: tion from peoples’ way, no out-still shoultl be permitted within . 


quite agree in the advisability of this restriction, quoad the 
| removal or prevention of what may amount to. a public nu 
sancé ; but we can scarcély believe that..the having to go a 
farlong more of less can have any effect on the amount of 


a ‘certain distance-—say oné, or perhaps two furlongs—of any 
town, or market-place, or of any road léading thereto.” We 





drinking. The distillation of liquor .should not be permitted 
to become a nuisance to those who live in the vicinity, 


‘and, probably, no evil effects would. ensue ‘if the selection of 


sites were left to Local Boards, provided the law gave the 
power .to acquire any particular site in case of the refusal of 
the owner to patt with it. The out.still shop should be in an’ 
out-of-the-way : spot ifor obvious “reasons, ‘but its being so 
situated, instead of on the main ‘thoroughfare of a village, wili 
hardly tend to prevent drinking. . On the other. hand, a seclud- 
ed site would afford greater facilities for secret . buying of, or 
sending for liquot; and the idea that it, is disgraceful to drink” 
has by no means disappeared, But little stigma may attach to; 
drinking in Calcutta and the area immediately. around it; 
but further away, a dhadra. lok would be ashamed to admit 
his drinking propensities.. 

We are doubtful of the possibility ara daaa enforcing | 
a minimum retail price of liquor, irrespective of actual strength : 


“but the point is -not one of great importance, and possibly 
‘some good maybe done by prescribing. such a rule, while it 


does not’ appear that any harm can follow from it. It may be 
argued in favour of a’ minimum price that, if a’ man were 
known to be selling liquor below it, his license would be liable | 
to cancellation, and that s¢rkar ka hukum still goes along way - 


“among. the people. But we have ‘great faith in the .4vésoev. - 


ppovypa, the Protean resource. of the adkar, who bears. a strong - 
resemblance to. the Heathen Chinee. He would in some way 
manage to disobey the, order, or nulify its effect without being 
found out, 

Mr. Westmacott ` summarizes the results of his enquiry in 
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stating that consumption: has been encouraged rather than 
' checked, while revenue has been unnecessarily saciificed. Up- 
set prices being based upon a low rate of duty, and there being 
little or no competition -generally among the aæbkars, licenses 
be: ‘beenegranted. at such low ses-that~the-tax_levied_on_the 
liquor. is very much below that levied on ‘spirits produced in 
central distilleries, and vendors make a larger profit now on each 
bottlé ‘than they could make by getting central distillery liquor _ 
at double the price. It may be noted that figures are not given 
to show that revenue has been unnecessarily sacrificed. Mr, 
Westmacott’s final recommendations are the following :— 


1, That the price of out-still liquor should be raised by © 
prescribing minimum prices, and by equalising the 
incidence of duty with that levied on central dis- 

= —tillery liquor, as far as possible, and by carefully 
b> - graduating differences where they cannot be alto- 
| gether removed ; 

2, That no out-still should be allowed within a certain dis- 
tance of any market-place or road leading thereto ; 

3. That where aġkars are unable to obtain unobjectionable 
sites, Government should provide them, taking up 
land for the purpose ; 

4. That detective and preventive establishments should be 
increased, and that the question be carefully con- 
sidered whether they should not be administered by 

| the Police Department, still beihg paid from the 
\ excise revenue, 
s, That rewards should be paid from excise revenue “when | 
the amounts realised from offénders appear in- 
adequate, 3 
Before discussing these recommendations: we may notice the 
Resolution of the Bengal Government on this Report, published 
in-the Calcutta Gazette of the i7th October last. In this Re- 
solution it is remarked that the revenue district of Hooghly— | 
which includes Howrah—was originally excluded from the 
operation of the out-still system, but subsequently out-stills were 
introduced throughout the whole area, with the exception of a 
densly-populated suburban tract’ extending from Mugrah to 
the southern limit of the Howrah Municipality, The gist of 
the Resolution is contained in the third paragraph. The Excise 
_ Commission, in comparing a Spader bea) with the out- 
still system, remarked: — - 


“There is no difference in principle between the two systems, 
provided care be taken to limit the producing capacity of the out- | ` 
stills, and to make the revenue, paid on each, proportionate to its 
capacity. On the other hand, there is a radical difference between 

. any sys:em under which stills are taxed according to their producing- 
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“power, or a duty is levied on the amount produced, and any system 

_, under which the distiller obtains the privilege of making as much 
spirit as he, can, on payment of a-sum fixed without reference 
€ither to the amount actually produced by him or his means of . 
production. The Commission have.no hesitation in condemning 


___the latter forall times-and~places,; whether it takes the,form of 
= out-stills without limit of producing power, or farms, or any similar 
arrangement.” 


On this the Resolution remarks: “The Lieutenant-Gover- 
nor accepts generally the views contained in the whole-of this 
paragraph; and, whatever may be his decision ultimately as to the 
possibility, under proper safeguards, of so working ‘the out-still 
system as to free it from the reproach of ar tificially stimulating 
the sale of an unnecessarily cheap liquor, he is confident: that, 
in this instance, thosé safeguards have not been carefully 
applied, and the reproach above indicated has been incurred, 
because the system—to which alone the Commission gave its 
approval—has ‘not been properly, and with all its necessary 
restrictions, introduced. ,-. . It is probable that in other 
parts of Bengal the errors brought to light may equally obtain, 
ahd without attempting to decide, without further experience, 
whether the out-stell system, as stsfeguarded by the recommenda- 
tions of the Commission, can ultimately be maintained, the 
practical matter for immediate consideration is the reform of 
errors in the administration of the system actually in force over 
the greater part of Bengal.” The Bengal ence is very 
emphatic in insisting .on ‘the maintenance and enforcement 
ef measures for réstricting the outturn of stills. Mr. West- 
macott is inclined to forego the attempt to limit the size of 
the stills and vats. On this point we take the followiñg im- 
portant extract from the sixth paragraph of the- Resolution : :— 

“Unless the experiment of limiting their capacity, or, in other 
words, of restricting the amount of proof-spirit to be ‘distilled iñ 

a nionth in each out-still ċan be successfully carried out, Sir Steuart 

. Bayley is unable to see how the out-still system can fail to degene- 
-< rate into one under which the out-still holder becomes a. farmer 

‘pure, and simple, with full powér and every inducement to cheapen 

his liquor and increase the consumption thereof to the utmost 

possible extent. . . . « In fact, the system. approximates 
perilously: to that which the Excise Commission specially con- 

Gemned and desired to exterminate. The Lieutenant-Governor 

.-. must- insist on the safeguards of limited capacity in~ 
the stills, aid a similar, though, iù proportion, a somewhat less 
restricted capacity in the vats--S0 as to avoid the temptation to 
too short fermentation—being given a full and fair trial, for it is 
his present opinion that, unless, by this or some other means, the 

outturn of liquor from an out-still can, in practice, be restricted, ¿Z 

will be éxcecangly idifičult, of s208 impossible, to justify the con- 

tinued retention of the system.” ` 

The portions we have italicised in the above extracts seem 
to sound the death-knell, if not of. the outstill systém, at 


— 
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least of the enormous extension .of it which has taken, place 
since the submission, of the Report of the Excise Commission 
in 1884. The-vital question’ now appears to`.be whether the 
acity of stills and fermenting vats can really be restricted, 
p: before® discussing. this point, we will “briefly notice the 
summary of Mr. Westmacott’s recommendations. It must be 
borné in mind that the scope of Mr. Westmacott’s inquiry 
was very limited, and that a more comprehensive inquiry into 
the Excise Administration ‘ generally might have enabled him 
to make more comprehensive recommendations. The fifth 
recommendation seems to be superfluous, as rewards. can, 
already. be paid from excise revenue with the sanction of the. 
Board, when’ the amounts realised from» offenders are not 
sufficient. The third recommendation, that the Collector should 
have the power to acquire land for sites, has often been made 
por: ; and_ it, seems necessary that this should be included. 
Within the words “for .a public purpose” used in the Land 
Acquisition Act, The absence of such a power has been found . 
inconvenient in the past in the case of tea-planters or: indigo- 
planters owning large estates, and unreasonably refusing ‘to 
permit the establishment of a shop ‘on any portion -of them. 
The second recommendation is unimportant, namely, that no 
out-still should be allowed within a certain distance of any | 
market-place or road leading thereto. The fourth contains 
two distinct recommendations: (1) that detective and preven- 
tive establishments should be increased ;. and (2) that the 
question be carefully considered whether they should not be 
edministered by the Police Department. As fo the first, the. 
Sxtra establishments would only be wanted in districts con- 
taining both distillery and out-still areas ; they would be wanted 
everywhere only as a corollary to the determination of the- 
Government tọ make -a serious and sustained attempt to en-, 
force restriction in the capacity of stills and vats, an attempt 
which Mr, Westmacott thinks we. may forego, > ~ 
If the restriction of stills and vats is to be enforced. detective 
and preventive establishments. should be increased; but we 
cannot. agree in the suggestion that - these establishments 
should be under the control of, and administered by the Police 
Department., The Police already have considerable powers 
as regards excise, and there are ‘numerous offences of - which 
pe can take cognizance, Moreover, it is the--duty of the 
olice in all countries, when requited by the civil authority, 
to assist in such matters as the collection of revenue, the 
prevention of ‘smuggling, the execution of civil process, . the 
realization of civil decrees, &c. Surely nothing is to be gained, 
and much must be lost, by placing excise establishments. 
inder the Police Department, the officers, of which have,- as 
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„a rule,’ no special knowledge ‘of excise. There is no country 
where the Police have -such varied and multifarious duties as 
-in France. The Administrative Police supervise, inter alia, 
the laws relating to the public health, inspection of marke 
and food, the carrying on: of trades.and manufactures, , weigh™ 
and measures, public buildings, traffic, the regulation ‘of public 
meetings, societies-and clubs, printing and the press, -as well 
as the publication and distribution of printed or written matter ; 
but it has never been suggested that the administration of 
taxes and customs should be placed under the police. The 
officers, for instance, who supervise the cultivation of tobacco, 
(which is a Government monopoly in France) are under the 
Treasury (Department of Finance), and not under-the Police. 
The Indian Revenue and Excise, authorities may learn much 
- from the administration of the Inland Revenue in England. 
This Department includes Excise (which is a more éomprehes 
“sive term than the Indian word) Stamps and Taxes, and ma 
be -broadly divided into in-door and out-door establishments. 
The excise surveying branch consists of a chief inspector, three 
superintending inspectors, eight inspectors; and about twenty’ 
assistant inspectors; and below these officers, are collectors, 
collector’s clerks, supervisors, examiners, division officers, ride 
officers, and assistants of excise. It will be’`séèn from the 
reports of the Commissioners of Inland Revenue that they 
frequently ‘acknawledge the valuable assistance and_ services 
rendered by the constabulary and the coast-guard ; but it has 
never been proposed, and it would be out of the question a 
place, the establishments-bf Somerset House under Scotland Yard 
andthe Home Office. It should be borne in mind that excise 
establishments in Bengal are already, in a way, under the Police, 
That pivot of the administration, the District Magistrate, is not 
only the chief civil authority in the district,-but he is also Exe- 
cutive Head of the Police, ‘What more can be wanted to ensure 
the co-operation of the police? The police are bound to obey 
the orders of thé District Magistrate, and their services can 
dlready be fully utilized in the prevention and detection of 
excise offences’ Mr. Westmacott’s recommendation is not 
altogether clear, as the Excise Deputy Collector is merely the 
Secretary of the Collector, while the Collector (who sometimes 
keeps the Excise Department -in his own hands) is also -the 
Magistrate. The substitutiore of the District Superintenden 
for: -æ specialist cannot be considered to- be. a move in the 
right: direction.- 

Out‘of five-recommendations then, three seem to be of com- 
parative unimportance, while one is open to objection. There 
‘remains only the first, namely, that the price of out-still liquor 
should be raised by prescribing minimum ‘prices, and by 
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-equalising the incidence of duty with that levied on central dis- 
tillery liquor as far as possible, and by carefully graduating 
differences where they cannot be altogether removed. It will be 
observed that this recommendation mainly contemplates districts 
ntaining both distillery and out-still areas; but in many 
Districts tHere are out-stills only. However, it may be admit- 
ted that in“all districts the object to be aimed at is the equalisa- 
tion of the incidence of duty with that levied on central 
distillery liquor. But what the Government wants to know 
is how this isto be done, Itis admitted by all that the price 
of out-still liquor should be raised so as to be the same as, 
or at least to approximate to, the price of central distillery 
liquor of the same strength. That is the end to be aimed at ; but 
what is wanted is a statement of the means. e What is requir ed are 
specific recommendations as to how, and by what means, this very 
desirable object is to be attained. It seems to us.that the reten- 
ion-of the out-still system on its present lines hangs on the solu- 
tion of the following question’: Can the Collectors of districts, 
as a matter of fact, enforce the restricted capacity of stills and 
fermenting vats? That the Government of Bengal are keenly 
alive to the issue is manifest from the concluding sentence in 
the penultimate-clause of the sixth paragraph of the Resolu- 
tion ; in which it is stated that the continued retention of the 
out-still system depends on whether the autturn of liquor 
from an out-still can, in practice, be restricted by the above 
or some other means. Mr. Westmacott doubts whether prac- 
tically any attempt has been made to restrict such outturn 
by limiting the capacity of stills and fermenting jars. Un- 
doubtedly the attempt has been made; though whether it 
has been crowned with success, is another matter, To start 
with, the settlement of the capacities to be allowed for different 
shops rests on two uncertain quantities : (1) the number of the 
drinking population, and (2) the consumption of liquor in the pre- 
vious year. The most careful estimate of the former may fall 
wide of the mark, while itis notorious that the accounts of 
abkars are not remarkable for their accuracy. So, it has hap- 
pened that in some cases abkars have been “ hoist with their 
own petard.” They may have shown a consumption of 100 
gallons per mensem, whereas the real consumption may have 
been two hundred gallons or more; so that the~ vat-capacity 
has been ‘estimated on the lower figure to the prejudice of the 
vendor. However, it is not gñ these preliminary stages of. 
the régime that we, wish to lay much stress, District Officers 
have ‘attempted to ascertain the number of drinkers. and 
quantity of liquor consumed, and the information on these 
points ought to become more accurate from year to year. We. 
will assume that the above matters-have been ascertained with 
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a fair pecan: to accuracy, and ‘tħat a certain vendor 
is allowed.a still of ~to. gallons capacity and fermenting. vats 
of 100 gallons, Can-these restrictions be. practically enforced ? 
The district of Rajshahye may be taken as a concrete example. 
The want of an adequate staffissaid to be more or less- con 
mon to the whole Province, and. if the Excise Deputy -Collector 
in Rajshahye is unable, owing: to more -important duties, to 
move about the interior, we presume the-same inability exists 
in other-districts. Under the orders of the. Board of Revenue, 
the Deputy Collector in charge of Excise - -and Income-tax is 
not to have any other duties ;, but as a matter of fact, he has 
one oi two other: departments, and in some districts, is actually 
the principal Magisterial Officer, -In Rajshahye hé is also in 
charge of the -Certificate Departiient ; for some time he had 
the Treasury ; he always had to takea share of the criminal work ; 

and for some time was the only full-powered officer! It stands: 
to reason that the administration would seriouly suffer wer 

he often to, visit the interior ; and indeed, it would be almost 
a criminal act on thé part of the ‘Collector to permit him to 
leave the Station often ufider such circumstances. We have 
besides an Assessof-Inspector;* about two-thirds of whose 
time is taken up with Income-tax duties, Then, there is an’ 
Excise. Mohurir for each sub-division, who is supposed to move 
about ; but he has always a good deal of clerical work at 
| head- _quiarters, With existing establishments, then, and with 
an inadequate staff- at head- -quarters, the restriction of still, 
‘and vat capacities ¢annot be thoroughly enforced. But Mr.’ 
Westmacott makes a recommendation that‘ establishments 
should: be increasegl, and we will assume that-in this respect, ; 
full effect has been given to the recommendations of the Ex- 3 
cise . Commission, We have no doubt that great results. can 

be accomplished by personal zeal and energy; but excise is 
only oné branch: of the administrative tree, all branchés of 
‘which must be attended to. . Aliguando bonus dormitat Home- 
rus: Even. if all- Collectors. were passionately fond of ex- 
cise work—which is far from being the fact,—still, the most 
keen and energetic official cannot always be on the gui vive ; 

he-must needs nod sometimes. Moreover, in a country like 
India, that is not the best- administration which has to rely 
on anything approaching to an inquisitorial system, and which 
depends for its success on the zeal and integrity of com- 
paratively ill-paid agents. The central distillery is more í 
free from such objections, as it is -under the eye of well-paid 
officials, and. malpractices would be more likely to come -to 
light, me make nice remarks to show that the practical 


* He is Assessor of -Income-tax, and Inspector of Excise. 
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‘enforcement of: the restrictions in question will require sus- 
tained and unremitting watchfulness. We ‘do not say ‘that it 
cannot be done; but it is, perhaps, inadvisable to burden 
the district officer with too many matters requiring his con- 
“stant personal attention. An instance of this is the- Chauki- 
“dari Act, the successful administration of which’ makes gredt . 
demands on the personal superyision of the Magistrate. If 
it is successfully worked, if the chaukidars are a punctually- 
paid and contented body, and fairly amenable to the control 
of the regular Police,—these results are probably attained 
with great effort, and at the expense of some other branch 
of the administratiom, So, the practical enforcement of: limits 
of still and vat capacities will occupy much of the energy and 
valuable time of highly paid officials, : 
Quoad supervision and restriction, stills and fermenting 
ean are not on the same footing, It seems to us that it 
uld, be comparatively easy to enforce the restriction as re- 
gards stills, but difficult in the case of vats, Vats.can be kept 
in the interior of the vendor’s house, and the materials for dis- 
tillation removed as required. Moreover, they are ordinarily kept 
buried in the earth up to the neck. In Rajshahye they are kept 
in rows, with serial numbers. “Duplicate tin tickets are made. 
shewing the capacity of each, and one of these is hung round 
the neck of the vessel, Now, what is to prevent the vendor— ` 
even if he does not keep any -vessels anywhere else—from 
substituting larger vessels for. the old vessels, the capacity of 
which has been measured? Larger vessels can be made of 
exactly the same size at the neck or ‘opening. An inspecting 
officer cannot worry a vendor by insisting om his digging up 
his vats. The use of a larger still is a more difficult matter. 
Manufacture in another still in some adjacent place, .even if 
within the vendors own premises, would probably attract 
the attention of neighbours by the smell or in some other way. 
The vendor might have an enemy, who would inform the 
éxcise authorities, by an anonymous letter or Openly, in the 
hope of a reward, Illicit fermentation and illicit distillation 
are thus on a different footing, An outsider would probably 
not know that the vendor was only allowed a certain number 
of fermenting vessels, even if he knew of the existence of 
extra vessels away from the- still. This is the view ~ that 
readily presents itself of the probability of illicit operations. 
But native officials think otherwise. They think the vendor 
would not risk keeping additional fermenting vessels for fear 
of a prosecution; but they say that he might work his still 
at night with far less ‘risk, and that he would venture upon 
fis. Considering that: his shop would not be often visited, 
he would probably risk both illicit operations, If the official 
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who visited Kian were only an Excise Mohurir, he might bribe 
him’ to ‘silence, though he could not count on always bein 
able >to -do so, for the excise detective establishments feel that 
they are expected to justify their existence by. the occasional 
detection and prosecution .of offences. Mr. Westmacott 
brings to light another difficulty. He states that the outturn 
-of liquor is frequently much larger than the fermenting 
capacity is intended to allow,—a result which is obtained by 
unduly increasing the density of the. wash, and perhaps also 
by using wash which has not been completely fermented. He 
adds, in connection with this, that the liquor distilled is less 
wholesome than that previously _ distilled*in central distilleries, 
Without saying then, that it is not practicable to enforce the 
restrictions on capacity, we hold that not only would in- 
Greased establishments be necessary, but that both the Saree 
-tør and the Excise Deputy Collector would have to expend mu 
pefsonal- energy in the matter, The latter should not 
burdened with much-other.work ; and as regards the regular 
administration, this’ would be almost equivalent to seconding 
him.  Iñall important districts an additional Deputy Collector 
would: ‘be. required for the regular work. Having regard. to 
these requirements, and to the fact that even then the results 
would still be a matter of uncertainty, it may well be doubted 
‘whether it would not be better to revert to the system of 
central distilleries in all head-quarter stations as well as at 
the more importaht sub-divisions, leaving those areas only to; 
be ‘supplied by out-stills, which are not accessible by road, 
river, or railway throughout the year from some central dis- 
tillery. Having retard to the extra expense, the worry. and 
harassment to the vendors, and even so to the ultimate ‘un- 
certain results of the minute supervision, we are inclined to 
think that Ze jeu ne vaut pas la chandelle. 

‘The recent enquiry made by Mr. Buckland with respect to the 
taxation of country liquor in the Presidencies of Bombay and 
‘Madras would seem to point to an abandonment of the out- still 
system, or to some radical modification of it. We are unable to 
discuss the Report or its specific recommendations, as the Govern- 
ment of Bengal have not yet passed orders on it. Buta descrip-. 
tion of the various systems in force in Bombay and Madras is 
available from other sources,*¥ and the -enormous revenue. 
derived from country liquor in those Provinces, may well make 
Bengal administrators doubt .whether it is worth while to go 
on: eliminating the anomalies and patching up the defects of- 
the out-still system. In Madras and Bombay they manage 
to levy a revenue on every gallon of liquor that goes into 





'* See particularly the Report of Mr. Dalyell, 
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consumption. Under an out-still system this cannot possibly 
be effected. Of course, Bengal derives a much larger revenue 
than the other Presidencies from opium and intoxicating 
drugs ; but having regard to its area and population, there 
a be no goubt that its revenue from country spirit ought 
"to be much larger. 

This article may fittingly be concluded with the following 
statements which deserve the serious attention of administrators 
of excise, while they afford valuable material for the decision of 
one of the most vital questions now before the Government of 
Bengal :— 


Comparative Statement of Country-spirit shops in Bengal, 
Bombay, and Madras, 
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Comparative Statement of Revenue from different exciseable 
articles in Bengal, Bombay, and Madras in 1886-87. 
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Art. IV.—THE LAND ACQUISITION ACT, < 
AND THE LAW OF COMPENSATION. 


I. 


HE Indian Expropriation Bill, as it was then called, was 
introduced into Council on the 19th of March 1869, and 
a statement of its objects and reasons is to be found in the 
Gazette of India for the 3rd of April of the same year. The 
Bill was, in due cgurse, circulated for the opinions of the 
different authorities, and the then Advocate-General, Mr. 
Cowie, in his opinion, dated the 6th April 1869, stated 
that from his experience, a total change was necessary in thg 
system of arbitration in vogue under the old Acts, which, im 
its practical working, led to something like a robbery of 
the public money. He did not think it would be possible 
and consistent with the principle of arbitration to subject 
an award once made, to appeal to the Lieutenant-Governor 
or to any judicial or other authority. Me would at once abolish 
the principle of allowing to the owners of land the selectzon of 
their own judges as a principle which experience had shewn to 
lead to nothing but abuse. He further advocated the substi- 
tution of a permanent Government Commission for the 
valuation of all lands required for public purposes, the general 
principles upon which such valuation should proceed being 
defined as closely &s possible by the Legislature. 

The Act, which became law on the oth of April of the 
following year, after having been reported on by a Select 
Committee, has now been in force, without amendment, for 
upwards of eighteen years over the whole of British India. 
To say that it has given satisfaction would be to pass lightly 
-over the many interests involved in cases of this kind, 
and to leave uncriticised the important principles underlying 
the subject, the expression of those principles in the Act, and 
the machinery which is at work for the purpose of giving 
them effect by compensating the proprietor whose possession is 
disturbed, and at the same time giving public and semi-public 
enterprises of a certain description their full and legitimate 
scope. It is impossible to disregard the fact that in a large 
number of cases, proprietors, whose rights are affected, resent 
the interference of the law by all the means within their 
power ; that there has been great difference of opinion as to 
the way in which the different interests should be dealt with ; 
and that very often there has been ground for saying that an 
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accurate measure of justice has not been conceded to the de- 
prived proprietor. The time, therefore, appears to have arrived 
when, without unduly challenging the good faith of the de- 
prived landowners, or the force which is put in motion for 
king their own from them on the ground of public convenience 
and overpowering necessity, the whole question may be broadly 
approached in a critical spirit for the purpose of utilising the 
lessons which are to be learned from the past, and drawing 
therefrom suggestions for future amendment or reform. 

In the first place it is a fallacy to say that legislation 
on this subject in India has been, in any true sense, based 
upon the principles, which have been established and acted 
on in England, or that the law and practice in the latter 
country have been adopted or actually*carried outin India, 
The analogy, when tested by experience and practice, has 
rsoved to be only fanciful. As regards the machinery itself, 

„œ cases are so different that no one would presume to say 
that anything more than a resemblance of a distant character 
exists between the assessment by surveyors or arbitrators in 
England, and that by the Collector, followed by the judge 
and assessors in this country. The whole spirit and purpose 
in the one case differs from the intention in the other, as will 
presently be pointed out. And as regards the principles which 
have to be applied, and the considerations which are to be 
regarded or disregarded (as the case may be) in computing and 
measuring value in cases under the Land Acquisition Act, it 
may +» \be doubted whether these principles are more than 
imperi understood and roughly applied by those who have 
to admı ter the Act, and whether the Act does, in effect, as 
claimed “by its originators * and authors, state in a clear ora 
zompendious form the law prescribed by the English Legislature 
as laid down by the English judges. 

The interference by the State with the right of private 
property has, during the present century, been carried to an 
extent which, at first sight, seems incompatible with modern, 
uberal principles, that the sovereign authority in any country 
is entitled, by virtue of its eminent domain, to regard itself 
as the virtual possessor of all the land of its subjects, who, in 
‘heir turn, can only hold an estate—of various degrees of owner- 
ship in the property—which they have come to deal with and 
:> regard as their own, is one of the fictions upon which the 
abric of the English law, in common with that of other countries, 
‘ests, When, however, this principle is carried to its ultimate 
conclusions, and the landholder finds himself deprived of that 
vhich he has always regarded as an unassailable investment 


* Vide Mr. Strachey’s remarks in intioducing the Bill, 
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for his capital, over which he was in the habit of exercising 
a dominion which could be interfered with by nobody, he 
naturally expects to receive damages of an exemplary kind, 
and complains if the value which he sets upon his property 
is not returned to him to the uttermost farthing, 

The construction and extension of railways in Englant 
has caused the principles involved to be carefully considered 
and methodised. With the growth of large towns, State inter- 
ference of various kinds, principally with reference to rail- 
ways, municipal requirements, education, and licensing, has 
made free inroads upon the liberty of the subject, and has 
imposed certain restrictions upon the full enjoyment of his pro- 
perty ; and from time to time, whenever it*has become necessary 
for the enjoyment, health, or comfort of the inhabitants to con- 
struct new streets, to build board schools or water works 
or in other ways to acquire the surface or subsoil of the lan 
for the purpose of laying down water-pipes or lines of railwa gg 
it has come to be understood that private rights must ¢ivf 
way to the requirements of the public at large, and that the 
owner of land, though he is entitled to be liberally dealt with 
in respect of compulsory acquisitions, is in no better position than 
he would have been if his land had not been taken from him, 
and that all the legislature will give him is a full indemnity and 
compensation in respect of his property. Whenever, therefore, 
any body of persons succeed in shewing that the enterprise they 
are engaged in is one, by which advantage will accrue to 
the public at large, they can claim to be invested with large 
powers to interfere with the right of private property by 
Act of Parliament or other authority from the Legislature, 

- Acts of this description, it has been held, must be treated 
as contracts between the company or body of persons who: 
have the right so to acquire land, and the Legislature itself. 
In India, where private enterprise is comparatively rare, land 
is more frequently acquired by the Government itself. The 
Government takes the land, and the Government sees that it 
“is taken according to law. The private individual, where land 
is taken, stands, therefore, upon his legal rights, and is justified 
in demanding that the Government should compensate him for 
what he loses. The early law on this subject is contained in 
a Regulation of the year 1824, which provided that, in. the 
event of the Government tender being rejected, the compensa- 
tion was to be assessed by foug arbitrators, who chose an um- 
pire ; but all questions of title or apportionment were to be decid- 
ed by the courts, and the costs of the arbitration were to be paid 
by the Government. The arbitration itself was final, except that 
it might be impeached on the ground of partiality or corrup- 
tion. These provisions were extended and applied generally 
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in Bengal by Act XLII of 1850. In Bombay an Act of 1839 
provided for a jury of twelve indifferent men who decided the 
ou of compensation, if the surveyors’ estimate was not 

accepted. Similarly, in Madras, arbitrators were authorised to 

etermine*questions of title as well as the amount of com- 
pensation. 

General Acts* were afterwards passed, applicable to the 
whole of India, which referred the whole question of com- 
pensation to arbitrators, whose award was liable to be set aside 
by suit on the ground of misconduct, 

The present Actis a reversal of the policy of the old law, 
which was more or [ess identical in intention with the English 
enactments, Government influence being, in theory at least, 
absolutely excluded by the employment exclusively of inde- 
pendent arbitrators, The English Lands Clauses Consolidation 
M yof 1845, with its train of attendant legislation, still adheres 
to the old principle of trusting to the integrity .of independent 
valuers. By these Acts, compensation is assessed in various 
ways, according to the nature of the case :— 

i. By surveyors ; 

2. By justices ; 

3. By arbitration ; and 
4. By j juries, 

With respect to these, it is sufficient to remark that these Acts 
proceed upon the theory that one portion of the public is acquir- 
ing the property of another portion, and that the public itself, 
or its representatives, in the person of valuers selected for their 
independence and special knowledge, are the best judges of 
what should be paid. The assessment itseff settles the amount 
only, and not the liability of the parties ; and, where the ac- 
quiring party refuses to pay, the remedy is by action at law, 
The Company’s powers are also more or less clearly defined 
by their special Act, or the general Acts usually aneprpotaree 
therewith, 

On examining Act X of 1870, it will be found that a dea 
departure from English principles has taken place. The Act 
falls naturally into two parts, corresponding with the two stages 
in the history of every contested case. In the first place the 
Collector issues a notification, and public notice is given of 
the same at convenient places in the locality where land is 
likely to be needed. Upon this, entry may be made in order 
to ascertain if the land is *adapted for the purpose required, 
a tender being made in respect of any necessary damage done 
to the land. In the event of a decision being arrived at to 
acquire the land, a declaration is published in the local official 





* Act VI of 1857; Act IH of 1861; and Act XXII of 1863. 
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gazette, and the land is marked out (if this has not already 
been done in the previous proceeding) and a plan made. The 
Collector then issues a general notice on or near the land to 
the persons interested, and also a special notice on the occu- 
pier and other persons interested, and may require any perso® 
to make a statement containing the name of every other 
person possessing any interest in the land and the nature of 
such interest, and of the rents and profits derivable therefrom. 
A failure to comply with such requisition is punishable under the 
Indian Penal Code. Onthe day fixed, the Collector proceeds 
summarily to determine the amount of compensation, and ten- 
ders the same to the persons interested* who have attended. 
If they agree with him as to the amount, an award is made to 
that effect ; but if they are unable to agree with him, and also in 
various other events, the Collector is to refer the matter to the 
court. The second stage of the proceedings takes place before 
a judge and two qualified assessors, one nominated by the 
Collector, and the other by the persons interested. By Rule 
39 of the Rules framed by the Board of Revenue, the former 
should be an officer of Government specially selected for that 
purpose. The judge and assessors then proceed to determine 
the amount of the compensation, taking into consideration the 
matters set out in Section 24 (the principles upon which com- 
pensation should be awarded), They are expressly directed to 
exclude from their consideration the matters mentioned in 
section 25. If the judge and one or both of the assessors 
agree as tothe amount, there is no appeal from their decision. 
If the judge disagrees with both, his opinion prevails, subject to 
an appeal. ° 

These may be said to be the general features of the Act. 
It is necessary to add that Sections 24 and 25 are to be read 
over to the assessors before they give their opinion ; but that, 
as to points of law, or usage having the force of law, the 
opinion of the judge is to prevail if they differ from him. Their 
function is to assist the judge impartially in determining the 
compensation, and not to be advocates themselves, 

Any one familiar with the corresponding procedure in 
England, on looking at the Act for the first time, would not 
fail to observe that an attempt has been made to combine 
the functions of the independent valuer, whose province is 
concerned solely with questions of fact, with the functions of 
the judge, who has the power to deal with matters of law and 
title, and a sort of mired tribunal is the result. The system is 
evidently the outcome of a compromise between one party 
who thought, with Mr. Cowie, that compensation should be 
assessed by a Government Commission in a sort of extra-judi- 
cial proceeding, in which the proprietor of the land should 
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have no voice whatever, and the party of conservatism, who 
adhered to the system initiated by Regulation I of 1824 upon 
the English model, and which was in vogue with somewhat 
unsatisfactory results down tothe year 1870, That system, 
which left,the entire question of compensation in the hands 
of persons of respectability and impartiality, who were selected 
to arbitrate between the parties, was, in its practical working, 
found to lead to something like a robbery of the public money. 
It remains to be considered whether the present system 
of divided responsibility has given any better results,—whether 
the assessor, instead of being an impartial and independent 
adviser, has not became, in reality, an advocate of the most 
partial description,—whether his function is not, in practical 
working, to impede and embarrass the judge on the one hand, 
or (if he be the assessor for the Government) to aim at 
redt \g the compensation’ to the lowest possible figure, 
and, u Concur with an easy complaisance in any decision that 
may be given in his favour, though based upon a partial view 
of the evidence, or a hasty conclusion as to the principles and 
interests involved. It is further to be considered whether, 
under this system, proceedings are not unduly protracted, and 
whether the real merits of each case are always ascertained, 
and whether better justice would not be done by casting upon 
the judge the sole responsibility of deciding* the amount of 
compensation upon the evidence before him, with the know- 
ledge that in every case his judgment is liable to be examined 
and revised upon questions of principle and upon the weight 
of the evidence by a higher court of competent jurisdiction. 

. In order to understand the kind of questions that have 
o be decided by these mixed tribunals, it is necessary to see 
what limits have been placed upon their discretion by sections 
24 and sgofthe Act. Il wiust be semeimmbered lal hese seetluus 
were, in the first instance, suppased ta embody the principler* 
which had long been established and acted on in England; the 
idea being that the law and practice of England should, so 
far as these principles were concerned, be adopted in the Bill. 
The question then arises as to the numerous decisions of 
importance that have since been given in the English courts 
upon the very principles embodied in these sections. Law 
does not remain stationary ; and it would be easy to point to 
more than one instance where the views expressed by cminent 
judges have been adjudicated* upon, and the law materially 
altered during the past eighteen years. There is one instance 
at least, where a judgment + of the House of Lords, over-ruling 





* Vide Mr. Strachey’s speech in Council. 
+ Ricket s. The Metropolitan Railway Company. L. R., 2 H. L., 175. 
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a judgment of the Exchequer Chamber, which in its turn ove 
ruled the Court of Queen’s Bench, hasbeen from time to tir 
questioned by English judges, and the hope expressed that t 
decision, which still remains the law of the land, might be s 
aside by legislative interference.* It may be sadd that th 
decision turned upon a section of the English Act; but simil 
questions constantly arise in this country. It would certain 
be the duty of the judge to consider thé English rulings up: 
the point ; but when the rulings are themselves conflicting, | 
task becomes one of some difficulty, and it is not likely that t 
assessors can give him much assistance. It might have be 
expected that judicial interpretation by the Indian Coui 
would have cleared up many of the difficulties ; but as t 
matter stands, there have been very few decisions upon the 
sections, and judge and assessors are left to interpret the 
more or less, by the light of nature. 

The matters to which the judge and assessors are tc i 
their attention tn settling the compensation are four in numbe: 
the market value of the land; the damage caused where su 
land is severed from other land of the same proprietor ; t 
damage sustained where other property of his, or his earning 
are znzjuriouslty affected by reason of the land being taken; ar 
lastly, any reasonable expense to which he may be put « 
being compelled to change his residence. As regards tl 
expression “ market-value,” much difficulty has arisen ; but it 
now ordinarily taken to mean and include the price whi 
the property would fetch if laid out in the most lucrative ar 
advantageous way in which the proprietor could dispose 
it, and the price for which the land, or any part of it, 
similar land in the neighbourhood, has sold on previous o 
casions. The capitalised rental of the property may also | 
taken into consideration. It must be admitted, however, th 
the expression “market-value” is ambiguous, and in son 
cases difficult of application, especially where the land 
question has never come, and is never likely to come into tl 
market, in which case itis impossible to say that it has ar 
market value at all, and it would be unfair to measure tl 
value of the land by the price it would fetch if put up to au 
tion. It may be questioned whether the expression in itse 
is not misleading and inaccurate, as it apparently preclud 
any consideration of the price which the land would fetch | 





* The point being whether the owner of a house, or shop, or mark 
should have compensation for injury caused to the good-will of the sar 
by reason of an obstacle to the traffic where none of his land is taken, a1 
only the profits of the business are impaired. 

f Premchand Burral vs. The Collector of Calcutta, I. L. Rọ 2 Cal, 102 
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has fetched, and whichis the only measure of what the land 
is worth to its owner. It has moreover been laid down by 
judicial authority* that each case must be decided on its own 
circumstances, on the evidence, and on the nature of the pro- 
bee is another way of saying that the expression has 

tangible meaning, and which allows the utmost latitude of 
opinion. 

As regards damage by severance and the expenses of 
removal to another residence, there is no particular difficulty as 
to what they mean. The former arises where one portion 
of a man’s land is separated from another portion by reason of 
the acquisition, in whiqh case it is usual to provide for “ accom- 
modation works” as a means of restoring communication 
between the two. In some cases, howevef, the acquisition of 
a portion of the landof a manufactory or shop} necessitates 
the removal of the whole to another site, or the purchase of 
other adjoining land, the price of which would have to be 
provided for under this head. | 

It is with regard to the third of these matters that the 
greatest diffics'ty has arisen, If the expression “ market value” 
has given rise ‘to the widest divergence of opinion and to not 
a little injustice, the expression “injuriously affecting” has 
opened the door to all kinds of impossible and absurd claims, 
thile it extends an uncertain recognition to many legitimate 

nes. In order to arrive at any clear conclusions as to what 
hould be considered reasonable damage under this head, and 
hat should not, it is absolutely necessary to analyse and 
veigh the effect of the English cases from which, though they 
iie not always reconcilable, certain fixed, principles may 
nevertheless be deduced. By the light of these decisions 
this part of the section may be construed and applied with 
tolerable certainty and consistency, but taken in its naked 
simplicity, it cannot fail to become, to an uninstructed tribunal, 
a patent occasion of stumbling and offence. 

One principle frequently affirmed by the cases is that no 
sompensation can be given where no actzaz could have lain; 
and the ground upon which the cases proceed is that the 
Legislature, in taking away any rights of action which the 
swner would have had if the land had been taken and the 
works constructed without any authority, intended to give him 
sompensation co-extensive with the right of action of which 
the Statute deprived him, ande not to improve his position 








* Heysham vs. Bholanauth Mullick, 11 B. L. R., 236. . 

+ [Section 55 of the Act (X of 1870), seems to be liberal and considerate 
in providing that “the Act shall not be put in force for the purpose of ac- 
quiring a part only of any house, manufactory, or other building, if the 
owner desire that the whole of such house, manufactory, or building shall 


be so acquired.” —Ed ] 
VOL, LXXXVHE] 4 
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beyond that. A second principle follows from the first, namely, 
that the right of action in respect of the deprivation for which 
the proprietor of land is to receive compensation, is a right 
of action with reference to Zand and injury to Zand alone, an 

not to any injury of a personal nature, although, it ml 
indirectly connected with the enjoyment of land. Both th® 

principles have been distinguished and departed from in parti- 
cular cases, though they are affirmed by numerous rulings, As 
regards the first, it is of course clear, that where injury is 
done by works on one portion of a claimant’s lands to another 
portion of his lands, compensation may be claimed, because 
the injury isto the /anzd, although no,right of action would 
exist in respect of such injury. Again, compensation may 
be claimed if the acquisition is megdzgenily carried out, be- 
cause the party acquiring land cannot lawfully do arything 
in excess of their powers; and if there is evidence of 
negligence, the owner has a new right of action in respect 
of it. If, however, the party acquiring /-nd takes every reascn- 
able precaution against injury, he cann.. ve made liable. Thus, 
a railway company will not be responsible for accidental 
sparks of fire falling upon the premises adjoining the line 
and setting fire to an adjoining dwelling. The theory of this 
rule is,* that the risk is one incidental to the working of a rail- 
way, and that the damage (if any) is compensated by the public 
benefit which follows from the same. But, on the other han 

where a cotton mill could only be insured at an increas 

rate in consequence of the risk from sparks falling from traii 

running over other land of the proprietor which had bee 

acquired by thg railway company, it was held that the Zaz, 

having been taken by the authority of the Act of Parliamerit, 
the claimant was entitled to compensation. The second prin- 
ciple above mentioned here comes into operation, and it must 
be confessed that the distinction between injury to land 
taken up and injury to land not taken, but zzjuriously affected, is 
in some cases a narrow one, The rule in England apparently 
is that, though generally speaking, no compensation can be 
given unless lands are taken, and the injury exists in respect 
of these lands, yet, where a plaintiff can show direct substantial 
injury done to himself in respect of his property—though none of 
that property is actually acquired—he can claim compensation. 





* [The principle is rather thatea person or Company cannot be held! 
liable in respect of what they are authorized to do éy Statute. See « Vaug. 
han vs. The Taff Railway Company, 29. L. J. Exch. 247. The principle was 
applied in Madras to tanks which a zemindar is bound by law to maintain. 
If the banks of such a tank are washed away and cause damage, the zemin- 
dar is not liable. if he has not been guilty of negligence. Madras Railway 
Company vs. Zemindar of Carvetinagaran. XIV B, L. R, 209.—Ed.] 
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Thus, where a stream or river is diverted from mill pre- 
mises, or access to a wharf or dock is interrupted, so that the 
very purpose for which such mill, wharf, or dock. is used, 
“=e defective, the owner may fairly say he has sus- 





ed some special damage. But where the access to a 
ver or road which he enjoys in common with the rest of 
the public is stopped up, he cannot be said to have suffered 
a particular injury. So, in respect of the vibration of trains, 
or noise, or smoke, he has no claim to compensation, unless 
his premises subside or are otherwise permanently injured, 
in which case he can get damages for any loss that can be 
foreseen at the time of the investigation. It is somewhat 
difficult to distinguish the principle of the decision in Ricket’s 
case, where it was held that injury caused to the good-will 
of a business by reason of diversion and obstruction of traffic 
could be no ground for compensation, because it was con- 
idered that the house itself was not injuriously affected, but 
Na the profits of the business. As above stated, it may be 
doubted whether Ricke?’s case is good law. 

Besides the above matters which the judge and assessors 
are expressly told to take into consideration, there are seven 
other possible heads of claim (mentioned in section 25), which 
they are expressly told to disregard, These are; the urgency of 
the acquisition ; the disinclination of the owner to sell; damage 
which, if caused by a private person, would not be actionable ; 
ospective damages ; increase in the value of the land to be 
quired, or increase to the value of other land which may 
sult from the use to which the acquired land is put; and 
provements effected with the view of enBancing compen- 
ion. The third and fourth of these are co-extensive with, 
cover the same ground as the question of dnjurious 
ropriation above discussed, and they certainly do not eluci- 
e the meaning of that fallacious expression. In respect of 
section 25, it may reasonably be observed that its comparative 
wealth of diction and minuteness of direction are more em- 
barassing than the obscure wording and technical terminology 
of the preceding section. ‘he position of an assessor on 
these sections being read over to him is not an enviable one 
if he honestly tries to exclude the one set of considerations 
from his mind, and to apply his judgment to the other. It is 
no matter for surprise if in the end he does the things which 
be ought not to have done, and omits to do to the things 
which he ought to have done. It is true that the judge may 
be able to set him right, but that does not cure the defect of 
the law, which should be lucid where it is unintelligible, and 
authoritative where its meaning is doubtful and uncertain. 

It is impossible within the limits of an article like the 
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present to discuss the numerous cases which may arise under 
these sections. No doubt the conditions of life are more simple 
in India, and the questions to which the complexity of English 
tenures and the variety of conflicting interests in large and 

crowded towns have given birth, can hardly arise inser 
Indian Act. But where the most important provisions of th’ 

Act itself are obscurely worded, and cannot be reasonably con- 
strued or carried into effect without the application of a special 

knowledge of the English law, it may reasonably be doubted 

whether there is not an urgent need for amendment, so that 
these sections may, in reality, embody the law which is to be 

applied, and he that runs may read, . 

It has already been said that the intention of the framers 
of the Act was, that the principles applied, and the law in force 
as regards those principles in England, should be faithfully 
followed out under the altered conditions of this country. Iti 
can scarcely be doubted that the Act fails to embody th 
principles, and that, consequently, they cannot in actual pi%c- 
tice be accurately applied. 

The Act, therefore, does not carry out the spirit of the Eng- 
lish law as regards the theory of compensation. As regards 
the statutory mode of awarding it, the difference, as has already 
been pointed out, is more than obvious. There is no such 
thing as the independent judgment of impartial men, be- 
cause the assessors themselves, though it was doubtless ir 
tended that they should be impartial judges, have, by t 
force of circumstances, become the most partial of advocat 
It does not appear to be understood in this country that 
man wht is appointed by one of several parties to 
in co-operation with other men similarly appointed by otl 
parties, all of whose interests conflict, should act, when of! 
appointed for all the parties, without prejudice or favour, A 
the result of the Board’s rule above alluded to undoubte 
has been to arouse the surest feelings of antagonism between 
the two assessors, so that neither aims at anything else than 
to defeat the claims of the other side, to blunt the force of 
whatever arguments may be used against him, or to lend 
the whole weight of his position to secure a high or a low 
valuation as the case may be. This can lead to nothing but 
fruitless discussions and a waste of the public time, and does 
not ensure a fuller or more impartial enquiry than if thg 
judge were sitting by himself. 

In the state of things which now exists, the question thefe- 
fore has to be answered: Is not the judge impeded in his 
enquiry rather than assisted by the presence of assessors, and 
has not the principle of allowing the parties to select their 
own judges, led to something very like abuse? In the first 
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place, the Act provides that though these scctions are to be 
read out to the assessors before they give their opinion, yet 
their opinion as to matters of law, or usage having the force of 
jaw, is not to prevail against that of the judge. Now, what 
py ies sections (even if amended so as to express what is 
Fally the law) contain or lead up to, except questions of 
law of the most intricate kind? And how can the judgment 
of the assessors be set in motion so as to render their opinion 
of any worth at all, unless these sections are first properly 
explained to them? Assuming that the judge does so ex- 
plain the sections to them, of what does the explanation avail 
if the assessors are prejudiced from the outset, and resolved 
to admit of no construction of the sections except that which 
favours their side?*® And if the judges by reason of his 
superior training, is able to read into the sections all the 
experiences from them which may legitimately be drawn, 
and -all the interpretations which may fairly be put upon 
them, surely his judgment may be trusted to draw a fair and 
unprejudiced conclusion from the evidence before him, and 
to apply to it, without fear or favour, what he believes to be 
the law? 

As it stands, the proceeding is neither a judicial one nor “~~ 
extra-judicial one: it is neither an adjudication upon the men. 
of the claim by a qualified and impartial judge upon hearing 

l the evidence, subject to an appeal, upon sufficient materials, 
> a higher court; nor is it an arbitration by public judges 
aying from their experience of the world what damages ought 
o be given, Public criticism is not given its full scope ; 
Ñor is this a Government proceeding carefujly watched and 
judicially supervised by the law courts. There is neither an 
independent verdict by the public, nor is their any direct 
official responsibility. 

In conclusion: legislation on this subject in India is not 
in any true sense based upon the principles established and 
acted on in England. In its working the Act has been found’ 
not to keep pace with, but rather to have diverged from, those 
principles. The statutory machinery for awarding compen- 
sation is proved not to work in the same way, or with the 
same satisfactory results, as the corresponding machinery in 
England, The principles to be applied are even now unsettled 








* [We agree with the Reviewer in thinking the assessors superfluous ; 
but it seems clear that Government is the greater sufferer. The private 
assessor is always a keen advocate for the person who nominates him, 
and is instructed by him before he goes into Court. On the other hand, 
the Collector often deputes a Deputy Collector without saying a word to 
him. Again, the rule in section 33—that if the judge awards only a few 
minees more than the Collector, all costs are borne by Government—bears 

bewhat hardly on Government,—Ed.] 
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Part L£—The Income-tax, 


HE Government of Lord Dufferin is generally credited 
with having revived the inceme-tax. This is a mis- 
apprehension which it is necessary, in the interests of truth, 
to dispel. There was in existence from 1877 an income-tax 
of a very partial and invidious character, aa income-tax upon 
the agricultural and trading classes, and one from which the 
professional and official classes and fund-holders were exempt. 
The effect of Lord Dufferin’s Act (Act II of 1886) was to 
equalise the incidence of the tax,and to make all classes of 
pecple amenable to it. So far, it was a good measure from an 
economic point of view; but the Act might have been framed 
with better care and a clearer insight into the situation. 

The income-tax was introduced into India in 1860 by the 
Right Hon’ble James Wilson, a financier sent out from Eng- 
land, In the Financial Statement of 1860—the only one he 

ade, for he did not survive to make another—he laid down 

us principle that “an income-tax to be just, ought to be 

niversal and equal in its application to all alike, within a 
ertain limit of income: we could not justify such a tax 
pon any other conditions,” The same principle ‘was expressed 
by Disraeli in his own characteristic language :—‘ An in- 
chine based upon the exemption of large classes therc- 
from, is confiscation.” This has become an axiom of English 
taxation from the day it was enunciated by that great states- 
man. The Income-tax Acts of 1860, 1869, 1870, and 1872, 
were all within the rule, and no improper exemptions were 
made, 

The Income-tax Act of 1872 expired in March 1873. 
During the four years which followed no new taxes were jm- 
posed, but considerable loss of Customs Revenue incurred by 
reducing the general rate of import duties from 7% to 5 per 
cent. There was, during this period, a famine of some inagni 
tude and duration in the Presidency of Madras, costing the 
Government upwards of 6% millions sterling. Consequently, 
it was deemed expedient in 1877 to raise 1% millions sterling 
by fresh taxation. Then, for the first time, a wide departure 
was made from the principle of an impartial and equal dis- 
tribution of the burden. Sir John Strachey was then Finance 
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Member, I shall let him speak for himself. In his Financial 
Statement made on the 15th March 1877, he said: 

It will be understood, from what I have already said, that I have 
no measures to propose at present for the imposition of any 
general taxation. It may bea cause of special relief to some of- 
my audience to learn that the rumours which they have héard from 
time to time about the re-imposition of an income-tax have no 
foundation. As to the income tax, I freely confess that I re- 
gretted its disappearance; but there has been no thought of 
restoring it. The Government is obliged to propose some other 
taxation, of which I shall speak further on. 


Later on he said: 


Now, the Government is not so foolish assto imagine that there 
is any essential distinction between provincial and Imperial taxa- 
tion, or between previncial and Imperial expenditure. When we 
talk of throwing upon the Local Governments new responsi- 
bilities for increasing the public revenues; or for relieving our 
finances by making provincial certain obligations which have 
hitherto been Imperial, we are not so ostrich-like or so dis- 
honest as to imagine, or to profess, that, by any juggle of \ 
names, we can alter the nature of new taxation, and make it less 
burdensome to the people, or that the actual expenditure of 
the Empire is diminished, when we say that charges for certain 
classes of works which have hitherto been Imperial, shall hence- 
forth be provincial Indeed, in the Accounts as now remodelled, 
no distinction whatever is made between Imperial and provincial 
revenue and expenditure. 

It seems a general income-tax was distasteful to the meg 
of influence and note in Calcutta—chiefly professional me: 
officials, and fundholders, who formed the bulk of Sir Joh 
Strachey’s audience in the Council Chamber. To respect th 
feelings of these gentlemen in the matter of the income 
tax was, no doubt, a commendable act of policy. It was not 
thought necessary, however, to show any large consideration 
for the agricultural and trading classes. Accordingly, an Act 
was passed through the Provincial Legislature for imposing 
an income-tax upon the gross rents and profits of all rural 
land, being ninety-nine per cent. of the land in Bengal. It was 
called the Public Works Cess in the Act and Public Accounts ; 
but it was, in reality, an income-tax at the rate of three pies in 
the rupee upon all classess of rural landholders, without any 
minimum limit whatever, and reaching the lowest incomes of 
ryots. Another Act was passed through the same Legislature 
imposing what was called a License Tax upon the trading 
classes, but which was, in fact, an income-tax upon a graduated 
scale, with a minimum limit of income of Rs. 200, afterwards- 
raised to Rs. 500. l 

In these modern days, the minds of people have become so 
familiar and imbued with the equitable character of the income- 
tax, that it has become impossible for any legislature tọ impose 
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any cess or license tax, properly so called It cannot impose 
a rate of so much per acre, because all acres are not equal in 
value, and do not yield the same profits. Nor can ft impose 
an equal license-rate even upon traders of the same class; for 
mong traders of the same class, the incomes made by indivi- 
duals vary very greatly. Thus, if the Government imposes 
any new tax upon any class of persons or property, whether 
it is called cess or license, it necessarily takes the character and 
form of an income-tax. The Government may, if it thinks 
fit, imagine that it has imposed something materially different 
from the income-tax ; but it cannot, “by a juggle of names, 
alter the nature of ney taxation.” 

The tax upon the agricultural classes, known as the Public 
Works Cess, must not, however, be confounded with the Road 
Cess, The one is an Imperial or provincial tax, (there is no 
distinction between Imperial and provincial revenue, as has been 

shown by Sir John Strachey) ; while the other is a rate for local 
‘purposes, and has since been made over to the Local Boards 
under the Local Self-Government Act. In this respect, the Public 
Works Cess stands on the same footing as the License Tax. 
In 1880, an attempt was made to distinguish between the two 
taxes and get the License Tax repealed. This attempt was 
manfully resisted by Sir John Strachey, who happened to be 
again Finance Member, In his Financial Statement, February 
ath, 1880, he says: 

Considering that precisely the same reasons were given by 
the Government, and accepted by the Legislature, for imposing 
fresh taxation on the trading and agricultural classes, with the 
object of protecting the country against the financial consequences 
of famine, and that special stress was laid upon our desire to 
make the burden fall with approximate equality on each of these 
classes, it would be difficult for the present Government, at least, 
to accept any proposition for treating them differently now. 

In fact, it would be hardly possible to maintain the cesses on the 
land, if the tax on trades were abolished. It might be more 
possible to defend the abolition of the cesses on the land and 
the maintenance of the tax on trades; bnt it is needless to 
discuss such questions, Practically, so faras we are concerned, 


these taxes on the agricultural and trading classes stand on the 
same basis. 


Between 1877 and the date of Lord Dufferin’s Act of 1886, 
there was no material change in the situation, Independently 
of the necd for an increase of revenue, the members of Lord 
Dufferin’s Government might very well have justified their 
‘Income-tax Act upon the ground that its extension to the 
classes hitherto exempt therefrom was a necessary act of 
justice to the taxed classes. But they did not take this 
line ; they do not seem to have had any clear knowledge of the 
nature of the tax called the Public Works Cess, beyond having 
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a dim and hazy notion that the agricultural classes should be 
exempted from the income-tax. The License Tax was more 
intelligible ; it came so very near the Income-tax in name 
and nature, that the Government readily incorporated it in 
the general Income-tax Act. The Public Works Cess was -a 
tax standing “on the same basis,’ and should have been dealt 
with in the same manner. An alternative course was like- 
wise open to the Government, which might retain the Public 
Works Cess, and justify its retention upon the ground that it 
was more easily collected with the local Road Cess, and that 
its rate should remain uniform and not be subject to fluctua- 
tions according to the exigencies of the State, like the income- 
tax. But then, it was necessary to exempt land subject to 
the payment of thé Public Works Cess from the general 
Income-tax. This course, though not so just and simple as 
the other, had expediency to recommend it, and might, at the 
least, have been adopted by the members of Lord Dufferin’s 
Government. They did not adopt it, however ; but they adopt- 
ed a course which ran close to, but was not the right course, 
The new Act was styled, “An Act for imposing a tax on 
incomes derived from sources other than agriculture,’ and com- 
plicated clauses were enacted for the exemption of the agri- 
cultural classes. Now, independently of the Public Works 
Cess Act, which has been retained, there can be no justifica- 
tion for this large exemption; while, having regard to the 
said Act, the exemption falls somewhat short. The Putt 
Works Cess Act is popularly known as an Act for imposin 

a tax upon the agricultural classes or agricultural land, but 
it goes a little beyend. It taxes all rural land, including non- 
agricultural homesteads and rural markets. The owners of such 
non-agricultural rural land now enjoy the privilege of beings 
doubly taxed. They pay the Public Works Cess, while they 
have not been exempted from the Income-tax. On the other 
hand, the general exemption of all agricultural land in the 
Income-tax Act applies to provinces where there is no Public 
Works Cess or other similar tax. The exemption of agricultural 
land in those provinces, therefore, seems to be unjustifiable, 
causing as it does a serious loss of revenue without any reason 
whatever. Altogether, the framing of the Income-tax Act was 
marked by serious defects ; yet, the measure was an eminently 
just one, in which it was almost difficult to fail. If the framers 
had only studied carefully the dsy annals of direct taxation in 
India, and had extended their research beyond 1877, they would, 
have easily discovered how matters stood. Retaining as they did 
the Public Works Cess, they could not well tax again any 
property or income subject to the same or other similar tax. 
The proper exemption is thus logically made out, and is far 


THE INCOME TAX. 59 


more simple and just than the complicated clauses in the Act, 
which exempt what should not be exempted, while they 
cover certain incomes that ought not to be taxed. 

. There is every likelihood of the Income-tax being made 
permanents There are many reasons for this course. I have 
carefully gone through the Financial Statements from 1860 
to the current official year, and have not come across a single 
year of real surplus. In each of the so-called surplus years 
the Government has been obliged to borrow largely for the 
annual public works. The finances can hardly be said to 
be in a prosperous condition, until the annual expenditure for 
the public works is emet from the current revenue. It will 
be long before this position is attained ; ang until then, no tax 
can safely be surrendered. The Income-tax especially—~the 
most equitable of taxes when honestly and impartially impos- 
ed—ought never to be entirely relinquished. It sheuld be kept 
lof” in prosperous years, and raised in years of need. It cannot 
be justly repealed so long as the Public Works Cess is retained, 
which is an Income-tax upon the rents and profits of rural land. 
The fact that the two taxes were parallel, and should stand or fall 
together, should never be lost sight of. Judging by past ex- 
erience, we might be tolerably certain that the repeal of the 
ncome-tax would be soon followed by the jmposition of a 
tial and unequal tax upon particular classes of persons or 
operty. A general Income-tax is not acceptable to officials, 
10 draw fixed salaries, and it is also against the interests of 
he Anglo-Indians as a class, for they have comparatively large 
ncomes, and not one among them can escape the tax. 
Vith such powerful forces hostile to a*general tax, it 
behoves all persons interested in the good government of 
the country to guard the Income:-tax jealously, and to see that 
it is not lightly repealed or transformed into an odious class- 
tax. 

I should note here that the Indian Association of Calcutta, and 
several other political associations of lesser note, displayed a 
most lamentable lack of real patriotism and breadth of view 
in Opposing the introduction of the Income-tax, They pre- 
tend to represent the rural population—that is, the people of 
Bengal; but they are utterly incapable of seeing beyond the 
narrow horizon of their own paltry interests. That they 
should upposc the Income-tax is quite natural, considering 
that the Associations are mostly composed of men in the 
jegal profession and men in service, with a following of men 
without employment and young men in and out of college, An 
income-tax is obviously against the interests of the leaders of 
„such associations, which have very little of the rural in their 
composition, and have no touch with the rural population. 
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It is quite clear they do not represent the people of Bengal, or 
any thing beyond their own interests. 

The following suggestions on the subject of a tax on income 
are submitted for the consideration of the Indian Government 
and the Indian public :-— R pe 

Firsi—The Public Works Cess and the corresponding tax 
in the North-Western Provinces, Central Provinces, and Punjab 
should be abolished, and the clauses in the Income-tax Act, 
exempting agricultural rents and profits, should be repealed. 
This is the only simple and honest course, It will consign to 
its proper resting-place the last remains of the unjust legisla- 
tion of 1877, wbich threw the entire busden of fresh taxation 
upon only two classes of Fer Majesty’s subjects. The License 
Tax upon the trading classes has been repealed ; the Public Works 
Cess ought to have been repealed at the same time. One most 
objectionable feature of this latter tax is, that it allows no mini- 
mum limit of income, and falls most hardly upon the poorer. 
class of ryots, The profits of a ryot’s holding are assumed to 
be the amount of his annual rent; and upon this valuation, a 
nniform rate is levied upon the different classes of rural land- 
holders, without any exemption whatever. 

The detailed Finance and Revenue Accounts of the Gov- 
ernment of India for the year 1886-87 enable me to give addi 
tional facts and figures in verification of my premises ar 
generally, to tread firm ground. The following table, pr 
pared from the Accounts of 1886-87, exhibits in two paralld 
columns the collections of Income-tax and Public Works Cess 
or other corresponding tax in each Province :— 

+ 
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NE AHN Arr tray nn —— ariin. 


Collections 
of Public 








Collections | Works Cess 
Name of Province. of Income | or other tax Remarks. 
` tax in 1886-87.) correspond- 
ing thereto in 
1886-87, 
Rx stands for 
Rx Rx to rupees. For- 
merly it was the 
exchange value 
of a pound ster- 
I India, General (the ling. 


Bengal Army, the Tele- 
graph, the Survey, and ° 
other departments under 
the Government of India 
and the Districts of 





Coorg and Ajmere) ... 124,162 nil 
“2| Central Provinces. 40,346 13,01% 
3) Burma oa vee 16 nil, 
4| Assam ia Ta 20,505 nil. 
5| Bengal T e 364,457 385,937 
6) North-Western Provin- l 

ces and Oudh eii 222,068 197,702 

7) Punjab Ñe ai 112,377 64,944. 
ô Madras ve ng 154,345 nil. e 
9, Bombay and Sindh ... 316,459 nil, 
Total ane 1.354,735 661.594 


The above figures are very instructive, and show that there 
s no Public Works Cess or other similar taxe in the Provinces 

f Madras, Bombay-Sindh, and Assam. In Bengal the amount 
of the Public Works Cess is a trifle larger than that of the 
income-tax. But even in Bengal there is no likelihood that 
the revenue will suffer much by adopting the course suggested 
above. The Public Works Cess will have to be relinquished, 
but the revenue will be compensated by the agricultural rents 
and prohts being made Hable lu pay the income-tay. ‘The 
result may be calculated as follows :-— 

The Public Works Cess which is an Incume taa al the 
rate of 3 pies per rupee or 144 per cent. upon the 
gross rents and profits of all rural landholders with- 
out any minimum limit... see ees 

. Tho total gross income of tural landholders is 64 
times the above. kia TE . 

Deduct incomes not exceeding Rs. 500 per annum, 
which, following the rule in the Income-tax Act, will 
have to be exempted. This is not likely to exceed 
one-third of the whole, and may safely be estimated 


Rx 385,937 
» 24,699,968 


at % of Rx 24,699,968 aad vee we a 8,233,322 
Balance of gross taxable income ait ws Rx 16,466,646 
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Deduct ro per cent. for reducing the gross income to 
net income aon = sae . 
Balance, being the amount of net income chargeable 

with the Income-tax. ve es vee 
Upon the above amount the Income-tax calculated at 


Rx 1,646,664 
» 14,819,982 


the rate of 4% pies per rupee (being the average 5 ai 
rate under the Income-tax Act) sine oso 347,343 


Upon the above estimate, the Income-tax will be exactly 
ten per cent. less than the amount of the Public Works Cess, 
In other words, the poorer class of ryots in Bengal—numbering 
millions—will be exempted at a small sacrifice of Rx 38,593. 
But there is to set off against this loss the Income-tax upon the 
agricultural rents and profits of the Provinces of Madras, 
Bombay-Sindh, and Assam, which have been exempted without 
any reason whatever? I have no certain data for calculating 
the Income-tax upon agricultural land in the three provinces ; 
but the aggregate amount in the three provinces will be at 
least equal to that of the single province of Bengal and, far a 
safe estimate, may be assumed to beg. ow» RX 347,346 

Set off against it the falling off in 
the revenue likely to be caused by 
substituting Income-tax for Public 
Works Cess in respect of agricul- 


tural land, estimated at Io per 
cent, of the present Cess :— 


Benga ss see Rx 38,593 
North-Western Provinces 
and Oudh ... ois » 19:770 \ 
Punjab RT sai » 6,494 
Central Provinces sa sy 130I 


p p 


e Total i Rx 66,158 


Balance, being net additional revenue which has been 
thrown away by the careless framing of the Income- 
tax Act neg gs sss i 9) 281,165 


I venture to hope that the logic of the above facts and figures 
will convince the Government of India that, by repealing the 
Public Works Cess and other similar tax, and making the In- 
come-tax Act what an Income-tax Act should be—universal 
in its application to all incomes above a certain minimum 
limit—it will not only right old wrongs, but secure to itself 
a clear increase of revenue of more than two and half millions 
of Rupees. 

Second—The Income-tax Act should be modified, and the 
rents and profits of rural landholders, subject to the Public 
Works Cess in Bengal and to the Famine Assurance, Canal, 
and Railway Cess in the North-Western Provinces, Central Pro- 
vinces, and Punjab, should be substituted for the rents and pro- 
fits of agricultural land. This is suggested as an alternative 
course, but it is not a straight course like the other, but a tortuous 
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mt making things square, will prevent the 
ral rural land from being doubly taxed, 
nment a considerable increase of revenue 
alces Of Madras, Bombay-Sindh, and Assam. 
, 3 of the poorer class of ryots, numbering millions, 
nı emain unredressed, 


Lhivé—The assessments should be made triennial as in Act 
XVI of 1862, and the Income-tax payable in four quarterly in- 
stalments as in Act XXXII of 1860. Annual assessments are 
extremely harassing. Triennial assessments may cause some 
slight loss of revenue, but it will be partly compensated by a 
reduction of expendityre in the office establishments. 


The rule for the payment of the entire fax at the beginning 
of cach year under heavy penalties is naturally regarded as a 
great hardship and ought to be modified. One of the great 
points to be kept in view is to make the tax as little harassing 


is_possible. 
Part Il-—The Land Revenue. 


Prior to 1860 Indian financiers considered land as the 
principal and the only elastic scurce of revenue. The improve- 
ment of land revenue by rack-renting the ryots was the sum 

tal of their financial policy. The Right >Hon’ble James 

Vilson says (Financial Statement, February 18th, 1860): “ But,\, 

vain, Sir, there is another evil of no slight kind, which has \ 

‘sulted from the fact that we have hitherto relied so exclusive- 

‘upon the land for our revenue. As I have already shewn 

ou, the Finances of India have been almost always in diffi- 
Ruity ; deficits seem to have been their formal condition. 
But efforts have always been made to raise the income; and I 
fear that those efforts having been mainly directed to improv- 
ing the land revenue, have resulted in something bordering 
upon oppression on the ryots, and not leading, in the long run, 
really to the improvement of the revenue. Of the evils of 
over-assessment we have recently had a striking proof in Madras. 
a I ask then, Sir, is it wise for a great empire to 
rely so exclusively upon one source of revenuc as we do in 
India, and to press our charges upon it so much, that while 
we run a risk of oppressing the people, we are certain, if we 
do so, to impoverish the exchequer.” But the system of 
periodical assessments and rack-renting has not yet been 
altogether abandoned. The Land Revenue has been conti- 
nuously improved and is naw the largest item of revenue in 
India. 


The following table, co. piled from the Finance and Revenue 
Accounts of the Government of India for the year 1886-87, 


64 TAXATION IN INDIA 
i 


shows the gross receipts and net procg 
heads of Revenue :-—— 


meamea aaaea: 


























Dupuct, 
] 
Principal heads of |Gross re- R , ; 
: : efunds /Assignments e 
Revene, sie a ee and Draw- | and Com- Total 
ges backs pensations. 
Se 
Rx {10 
Rupees ) Rx Rx Rx Rx Rx 
Land Revenue... | 23,055,724 3 462,747 35,026 952,275 4)450,0,8 | 18,605,676 
Opium i 8,942,976} 2,726,512 68 ees 2,726,580 | 6,216,396 
(iucluding 
cost of pro- y 
duction.) 
* 
Salt an 6,657,644 485,162 30 361 400,000 916,523 5,741,121 
{including 
cost of pro- 
duction ) 
$ 8 85.6 66 
tamps ae» 2751,28 } 3.626 404 seuss I3LII {29,1 
ii 3-757, 3 45049 31,114 azor Sf 
Excise ai 433759174 116,508 33,744 TET 155,252 43219 922 
Provincial rates 2,999861 51,105 6,850 tonnes 57:055 | 2,941,906 
Custems our 1,246,293 135,818 28,118 coves 163.936 1,¢82,357 
Assessed taxes {In- 
come-tax) ies 193545735 5.158 27,067 vois 97,225 1277,5 
Forest s | 8,103,970 716,413 1,499 eave 717,912 H 
Registration sis 299,059 184,845 1,122 ates 183,067 113 0 
Tributes form Native 
States ae 695,41 5 err 183 04,662 94,845 600, 5 
Total. | 54,482,131 | - 8 o15 888 214,532 | 1,446,937 | 9,577,357| 44804,7 





Besides the principal heads of revenue mentioned in tite 
table, there are the receipts from the Post Office, Railways, 
Irrigation, and Civil and Mulitary Departments; but the ex- 
penditure exceeds the receipts under each head. As yet none 
of them can be said to have becomea source of revenue. 
The Railways promise to yield a surplus at no distant date, 
and may hereafter become an important revenue affluent. 
Irrigation will never pay its way, but remain for ever an 
incubus on the Finances of India. 

The entry of the Provincial Rates among the principal heads 
of Revenue in the Accounts since the year 1878, is somewhat 
delusive. It consists of the following items :— 


1, District Local Funds (Road ess) n. Rx 1,885,339. < 
2. Public Works Cess in Bengal and Famine wen 
Assurance Canals and Railways Cess in the 
North-Western Provinces, Punjab, and Cen- 
tral Provinces oe aa ves i 628,174. 
3. Village Service and Patwari Cess i ii 350,280. 


4. Cess for District Post tee | 41,297- 
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The ‘first item, District Local Funds, Rx 1,885,339, is not 
Revenue either Imperial or provincial. It is similar to Muni- 
cipal Funds, and clearly out of place in the Revenue Accounts 
p- the Government of India. The other items, amounting to 

x 1,028,751, are revenue and, being derived from land, may 
‘ery well have been placed under the head of Land Revenue. 
‘the following duties levied in stamps, and forming a consider- 
able portion of the Stamp Revenue, ought, likewise, to come 
under the same head :— 

First,—Duty on the transfer of land, whether by sale, gift, mort- 
gage, or lease at the rate of one per cent. upon thec pital 
value, or 15 to 20-per*cent. of the annual income. All deeds 
relating to transfers of land are registered®in Book I (Regis- 
tration Department) and the total amount of stamp-duty paid 
Ko ich transfers may be accurately ascertained from. the 
ry Offices. In the absence of accurate data, I may 
y estimate it at Rx 500,000, being nearly one-half of the 





$ a 


total value of ordinary stamps sold. As most of +! ‘rge stamps * 
are used for this purpose, the estimate may be accepter 
as a pretty safe one. 5 
Second.— The Succession Duty on land. This is paid in Court- _ 
kee stamps on the grant af Probato, Letters of Adiuuhiistration, 







ertificates. ‘The duty is at the rate. ofe 2 per cent. 
he capital value, or about 30 per cent. .of the 
al incdmoa, In 16060 the Bengal Chamber of Commerce 
posed a Succession Tax as a substitute for an Income-tax. 
was, no doubt, very disinterested and good of the mercan- 
body to offer this suggestion, seeing that there is very 
death or succession among mercantile firms, though the 
members are constantly changing ; but it did not find much 
favour with the Right Hon’ble W. N. Massey, who was then 
Finance Member. In his Financial Statement (March rath, 
1868), he said: “ The advantage which has been claimed for a 
Succession Tax over an Income-tax, that it is paid once for all, 
and at the time most convenient to the payer, points in reali- 
ty to one of its most serious objections. It signifies, in other 
words, that the tax falls upon Capital, and not upon Income.” 
Only two years after this declaration, a heavy Succession Tax, 
equal to 30 per cent. of income or I2 years’ income-tax, was 
quietly and adroitly introduced in the Court Fees Act, 1870! 

here was no mention of it in, the Financial Statement of 
870. It was treated as a mere matter of Stamp Duty as in 
suits and proceedings. It attracted little notice, and has not 
been the subject of any loud complaint. It has one redeem- 
ing feature, that the payment of the duty is not compulsory 
in all cases of succession. The duty has to be paid on the 
grant of Probate, Letters of Administration, or Certificate under 
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Act XL of 1858, and falls chiefly upon large landed estates. 
Small estates seldom come into the Probate Court; but large 
estates are rarely free from litigation, and very few can escape the 
Succession Duty. There can be no doubt that the Succes 
Duty on land amounts toa large sum. There arè no data fol 
making any accurate calculation ; but it may be safely assumeg 
to be equal to the Transfer Duty on land or to Rx 500,000, 

It appears, therefore, that full justice has not been done to 
the Land Revenue in the Government Accounts, and that, if 
properly classified, the proportion of the net land revenue to the 
total net revenue will be very nearly one-half as shown below :— 


Net Land Revenue according to the Govelnment Ac- 
counts bes 






ie Sa ..» Rx 18,605,676 
Add Public Works Cess, Patwari Cess, and District rD. 
Post Cess ove rr ove ae gy J,028,7 
Add Transfer and Succession Duty on Land, levied in - a 
stamps ass oes aes oor 5 1,00 





eel 


Total net Land Revenue wo» Rx 20,634,427 








Total net revenue according to the Government 
Accounts ane eee m wee Rx 44,804,774 
Deduct District Local Funds which is not revenue ... ,, 1,885,339 








Balance, being total net revenue  .. Rx 42,919,434 








The settlement of Land Revenue is not uniform throu 
India. It varies in the different provinces and in different | 
of the same province. It may be classified under two princ 
heads :— 

1. Permanent Settlement, under which the revenue is fixed in perpeti 

2. Temporary Settlement, under which the revenue is subject to peviodi- 

cal assessments. 

Temporary Settlement is, again, either zemindary or ryotwary. 
It is temporary zemindary settlement when the land is settled 
in large lots with zemindars or landlords ; it is ryotwary when 
the land is settled in small lots with ryots or cultivators. In 
either case, the Government every 20 or 30 years assesses the 
rents payable by the ryots. In case of zemindary settlement, 
a percentage is allowed to the zemindar for his profits and 
charges and risks of collection ; in the other case, the assessed 
rents are collected directly from the ryots. It must not be 
supposed, however, that itis optional with the Government to 
make the settlement zemindary or ryotwary as it pleases. 
is bound, according to its rules, to respect existing proprietary 
rights, and to settle with the old proprietors, whether they 
belong to the class of zemindars or ryots, The Government 
cannot expropriate a landlord without his consent. But in tem- 
porary zemindlary settlements, the actual profits of zemindars 
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are generally very far short of the paper-profits reserved to 
them ; and they would be too glad, if allowed the option, to 
barter away their proprietary rights for an annuity. This sort 
lof expropriation appears to have been largely resorted to in 
the province of Bombay, where upwards of 8 millions of rupees 
are annually paid to the ex-proprietors. It is entered in the 
Government Accounts under the head of Assignments and 
Compensations, and is above 30 per cent. of the total net Land 
revenue of the province. 

The province of Bengal (with the exception of the territory 
of Orissa and the Hill Tracts of Chittagong) and about one- 
third of the province of Madras are permanently settled. In 
the North-Western Provinces and Oudh and in the territory 
of Orissa and the Hill Tracts of Chittagong in Bengal, the 
sem of temporary zemindary settlement is in force. In the 
ince of Bombay and Sindh, in the Punjab, and in about 
two-thirds of Madras, the settlements are temporary ryotwary. 
The following table, compiled from the Finance and Revenue 
Accounts of 1886-87, shows the gross Land Revenue, collection 
charges, and net Land Revenue of each province :— 













Devoucr. 












N ame of Province Gross Land- 5 Net Lands 
: Revenue, Collectinn [Refunds and amieomente ‘otal Revenue.’ - 
Charges. | Drawbacks. pensations. a 











Rx 
India General ii 112,361 56,827 syr me e 57,388 84993 





2. ` Central Provinces 625,674 237,064 246 369 137,679 487,995 
3 Burma ee 1,481,163 244,140 1,200 TET 245,340 1,235,823 
4. Assam . 430,642 951369 432 se. gs,8oxr 334,841 
5. Bengal e+ | 3,877,485 352,142 39626 14483 379,231 | 395079255 
6. North-Western l 

Provinces and 

Oudh ee | 5:762 997 795,068 2,973 17,350 | S8r4.39t | 4:948,606 
7. Punjab ee | 2,104,210 332456 6,220 14:553 353,229 | 1,750,98xr 
8. Madras we | 4,458,902 776,316 8,0%4 70,196 854,564 | 3,604,338 
9 Dombaşy SGtudh| q,#sajaCg 6731999 14, pG Danat tib? sh b yO, A 


Cneeseasunansesnn] 





Fones oesneenannnananna] 
A | E EAE a, raer,  castmcametll Larvae mannassaneaiatdabieadeteenadiabdidaaaaineeidl i 


Total .. | 23,055.724 | 3:462,747 | œ 35:026 952,275 | 4:450,048 | 18,605,676 





P From the above figures it is easy to calculate the proportion of œ, 
ollection-charges to the gross land revenue in each province 

It is 9°08 per cent. in Bengal, 13°62 per cent. in the North-Wes’ 

ern Provinces and Oudh, 15°77 per cent. in the Punjab, 17°18. 
per cent. in Madras, and 1601 per cent. in Bombay and Sindh. 


68 TAXATION IN INDIA: 


In the Temporary Settlement Provinces, the Government ig 
practically the landlord, and has to maintain a large establish- 
ment of officials to periodically assess the rents. Ifthe Tem- 
porary Settlements in the North-Western Provinces, Punjab,- 
Bombay, and Madras be made permanent, the collection- 
charges will be at once reduced to about g per cent. as 
in Bengal. In other words, there will be a clear and immediate 
saving of Rx 1,050,000 or ten and a half millions of rupees in 
the collection charges, This is an important fact to which I 
shall have to refer later on. 

The Right Hon’ble James Wilson observed (Financial State- 
ment, February 18th, 1860 :“ In selecting new sources of 
revenue, the Government is very much impressed with the fact 
that hitherto a large share of the revenue has been derived 
from land, and that the practice of revising the wie ao 







periodically has at least had the effect of keeping the aci 
cultivator at a rack-rent.” This, unhappily, is too true of 
Temporary Settlement Provinces, We have often heard of fifty 
millions of people half-starving upon one meal a day. It is a 
picture, somewhat high-coloured perhaps, of the impoverished 
condition of the tenantry in the North-Western Provinces and 
the Deccan. In Madras also, the frequent necessity of granting 
remissions to the ryots, and the official scandals to which it 
occasionally gives rise, have become matters of wide notoriety 
and show that the condition of the Madras ryots is scarce 
any better. To call them peasant-proprietors, as they are calle 
is a clear irony. The system of periodically revised assessmen 
keeps them at a rack-rent quite as much as it does the tenantr 
in the other Temporary Settlement Provinces, At this moment, 
the people of the Central Provinces are giving free expression 
to the intense feeling of dread and dislike with which they 
regard the so-called peasant-proprietary settlements in the pro- 
vince of Bombay. They seem to evince no feeling of gratitude 
to the paternal Government for its gracious offer to unite the 
two provinces; but they resent the idea of such an union. 
They will not have land settlements upon the Bombay model 
nor will they have their province over-run with Settlement 
Officers trained in the Bombay school. The temporarily settled 
zemindaries do not seem to be much better off, and are not much 
in request among capitalists for purposes of investment. The 
late Sir Ashley Eden, while Lieutenant-Governor of Bengal, 
went to see the famous temples of Brindabun, and was the guest 
of the Setts of Muttra, the great bankers and Rothschilds 

India. In the course of conversation it came out that the Setts 
had no zemindaries to speak of. They told Sir Ashley that the 


temporarily-settled zemindaries were not good property tc 
invest in, 
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From the Temporary Scttlement Provinces, it is a relicf to 
turn to the Permanent Settlement Province of Bengal. In Bengal 
the zemindars are prosperous, the ryots are prosperous ; there is 
prosperity everywhere, That the zemindars should prosper 
hinder a Peymanent Settlement, is obvious enough ; but how is the 
prosperity of the ryots to be accounted for ? The reason is simple. 
In the Temporary Settlement Provinces it is the interest of 
the Government that the ryots should be kept ata rack-rent. In 
the Permanent Settlement Province of Bengal the interests of the 
Government are not in conflict with those of the ryots, In Bengal 
the Government can be generous to the ryots without any cost to 
itself, It has, accordingly, framed laws which not only secure to 
the ryots a perpetual right of occupancy at an easy rent, but which 
render revision of rent extremely difficult, even when the old rent 
absurdly low. The laws favour the growth of rights to hold at 
d rents from uniform payments for 20 years. There are 
rous tenures of this class. Then there are putnees, durput- 
nets, mourasees, and other permanent tenures at fixed rents 
which the laws have enabled the zemindars to create, All 
these tenures—whose number is increasing every year—cover 
spore than one half of the permanently settled area of Bengal.* 
Zixity of rent is incompatible with temporary settlements ; 

d permanent tenures are wholly unknown in the Temporary 
ttlement Provinces, It must also be borne in ntind that-Bengal 
ssesses a property of immense value, which no other’ province 

, or has to the same extent, viz, praperty in land created by 

e Permanent Settlement. This fac.’ alone is sufficient to 

count for the greater prosperity of Bengal and its people, 

his immense wealth of landed property is not hoarded in the 
ands of a few d& in England; it is liberally distributed 
among the people, and is being distributed every year 
with a freehand. There is the utmost free trade. in land. 
Estates and tenures are constantly changing hands, large 
estates are being constantly split and multiplied into small 
estates, and new permanent tenures are being constantly 
created. There are now upwards of a hundred thousand 
estates, and upwards of a million of permanent tcnurcs.f It 
can be truly said of the Permanent Settlement that its benefits 


are wide-spread and far-reaching. 











-* Note.—Most of the large estates are wholly let out in putnee. In every 
estate, whether let out in putnee or nol, there are numerous peimanent 
tenures created by grant or by operation of law, or existing from before the 
Permanent Settlement. That they cover more than one-half of the perma- 
nently settled area is not an over-estimate. 

4 In connection with the Bill for the Registration of Tenures before the 
Bengal Legislative Council, the number of tenures was estimated at nearly 
a million three years ago. It must be now upwards of a million, 
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It is high time that the benefits of the Permanent Settlement 
were extended to the North-Western Provinces, the Punjab, 
Madras, and Bombay. In those provinces, the Government 
has heaped enough on the back of the ryot, and ought to 
beware how it adds another straw to the load. For any straw4 
may prove to be the last straw, and produce thé proverSial 
catastrophe. On the side of the Government, it may be urged 
that ‘there can be no question that a permanent settlement 
will be better for the people. But by the system of temporary 
settlements, we get an increase of revenue at each settlement, 
Can we prudently sacrifice that?? I have bestowed some care 
and attention upon this subject, and am in a position to say 
that a permanent settlement of the four provinces will not only 
not involve any sacrifice of future revenue, but may be made 
the means of bringing to the Treasury a good round sum,- 
something like Rx 7,500,000. I have to make both the 
matters clear to the reader. I may say at once with regar 
the first, that the saving in the collection-charges will fully coa 
the Joss of increased revenue from periodical revisions of 
rent-rates. I now proceed to establish this proposition by facts 
and figures, and invite a searching examination of the 
same, 

The Financial Statement of the Hon’ble J. Westland (March 
26th, 1888), comtains much valuable and interesting informatii 
regarding the growth of Land Revenue since the year of t 
Mutiny, 1856-57. Speaking of Madras, he says, what is true 
all the Temporary Settlement Provinces, that the growth of Lar 

\Revenue “ takes place in two directions. There is the periodica 

growth due to the increase of rent-rates at the end of ever 

30 years’ period, and the annual growth due to the gradua 

increase of the area brought under cultivation.” A permanent 
settlement will affect only “the periodical growth due to the 
increase of rent-rates,” and not “the annual growth due to 
the gradual” extension of cultivation. It is important, there- 
fore, to separate the two kinds of increment, and to eliminate 
altogether the increment due to increased cultivation. The 
Financial Statement says that in the province of Madras this 
increment is estimated at Rx 10,000 per annum or 40 per cent. 
of the total average annual growth estimated at Rx 25,000. 

It does not give any similar estimate of the annual increment 
due to increased cultivation in the North-Western Provinces, 
Punjab, and Bombay. But the condition of those three pro- 
vinces, taken as a whole, is not materially different from that 
of the province of Madras, in so far as extension of cultiva‘ 
tion is concerned. For the purposes of an estimate, there- 
fore, I may safely adopt the rule of proportion, and assume 
that 40 percent. of the total average annual growth ought 
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to be set apart as on account of waste lands being brought 
under cultivation. 


The following Table, compiled from the Financial Statement 

pg. 1888, shows the average annual growth of Land Revenue 

ince the Miftiny in the four provinces under consideration 
during two periods of 14 years and 20 years respectively :— 


aaeeea 





Average annual | Average annual 



















, growth from growth since 
Name of Province. 1856-57 to 1870 1870-71 (20 
71 (14 years). years). 
Rx Rx 
North-Western Provinces and Oudh 40,000 28,000 
èd one 10,000 12,000 
Madras . on 43 000 25,00 
Bombay and Sindh sat § 7,000 25 0C 
iy _ 150,000 90,000 
ct 40 per cent, being the per- l E 
intage of increment diie to in- , 
eased cultivation ceed 60,000 _ 36,000 
i. 
90,000 a 54,000 


It appears from the above figures that the annual growth 
during the second period is smaller, being three-fifths of the 
growth during the first period ; in other words, the increase 
is in a decreasing ratio. This must be so in the nature of 
things. The difficulty of increasing the rent-rates will in- 
crease at cach successive settlement, and the Government will 
soon find—much sooner than it reckons—that the limit has 
been reached and the rates will not rise any higher. For the 
purpose of framing a safe estimate, however, I must take a 
more hopeful view, and assume that the rent-rates will remain 
capable of expansion for a long time to come. Regarding 
the extent of such expansion, it may be fairly assumed that 
future expansion will be in the same ratio as found above, or, 
in other words, the average annual expansion during each 
period of 20 years will be three-fifths of the eels annual growth 
during the preceding period. It is, of course, impossible to say 
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whether the future expansion of rent-rates will be exactly in 
this ratio; but the Government ought to be content if the ex- 
pansion goes on at that rate for a century or so. 

The annual growth of rent-rates during the zo years from 1891 
to 1910, would be three-fifths of the growth during the preced, 
ing period, or three-fifths of Rx 54,000=Rx 32,000 (omitting 
fractions of thousands). The increase over and above the Reve- 
nue of 1890 would be Rx 32000 in 1891, Rx 64,000 in 1892, Rx 
96,000 in 1893, &c, and Rx 640000 in Igto. The’ gain 
to the Government during the period of 20 years, from 1891 
to 1910, would be the aggregate of these sums, or Rx 6,720,000. 
Its value in 1891,or the sum which lent out in 1891 at 4 per 
cent. compound interest would produce all those sums in the 
several years from 1891 to 1910, would be Rx 4,001,000. I 
have fully worked out the details of the calculation; but 
they are too lengthy to be inserted in this article. 

During the next period of 20 years, from IgrI to 1930c 
annual growth of rent-rates would be three-fifths of Rx 32.0 
Rx 19,000. The increase over and above the Revenue of 1890 
would be Rx 640,000 + Rx. 19,000 in 1911, Rx 640,000 + Rx 
38,000 in 1912, Rx 640,000 + Rx 57,000 in 1913, &c, and 
Rx 640,000 + Rx 380,000=Rx_ 1,020,000 in 1930; tog 
=Rx 16,790,000. Its value in 1891, would be Rx 4,856,000. 

During the third period of 20 years, from 1931 to 1950, 
annual growth of rent-rates would be three-fifths of Rx 19,00 
Rx 11,000. The increase over and above the Revenue of 18 
would be Rx 1,020,000 + Rx I1,000 in 1931, Rx 1,020,000 
Rx 22,000 in 1932, Rx 1,020,000 + Rx 33,000 in 1933, &c. 
and Rx 1,020,000-+ Rx 220,000=Rx 1,240,000 in 1950; tot 
=Rx 22,710,008 Its valuein 1891 would be Rx 3,173,008 
The sum total ofincrease over and above the Revenue of 1890 
and its value in 1891, during the fourth, fifth, sixth, seventh, 
and eighth period of 20 years from 1951 to 2050, have 
been similarly worked out. Itis unnecessary to carry the 
calculation beyond the year 2050, or farther than the eighth 
generation. The ninth and subsequent generations may, I 
suppose, be safely let alone. It is doubtful whether they will 
consider our policy of rack-renting and State-landlordism a 
“ blessed inheritance,” if we persist in transmitting the same 
to posterity. It is, however, needless to enter into these spe- 
culative considerations. The present worth of the estimated 
increase after 2050 is so very small, that it may be safely left 
out. ° 

The following table shows the aggregate additional incomé 
or increase of Revenue which the Government would gain by 
continuing the system of periodical revision of rent-rates and 
loss by a Permanent Settlement, divided into eight periods of 
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20 years each, from 1891 to 2050, and the present worth or 
value in 1891 of the same for each period :— 








ka Additional in- 
x i come or increase | Present worth or 
Period of time. of revenue from ithe value in 1891 
periodical revision] of the same. 
of rent-rates. 











Rx Rx 

The first period of 20 years, from 1891 

to 1910 is ong bas 6,720,000 4,001,000 
The second period of 20 years, from 

IQII to 1930 sii an 16,790,000 4,856,000 
The third period of 20 years, from 1931 

to 1950 ae fai si 22,7 10,000 3,173,000 
The fourth period of 20 years, from 

1951 to 1970 sie jia 26,060,000 1,674,000 
MRke fifth period of 20 years, from 1971 l 

to 1990 a oe ws 28,040,900 823,000 
The sixth period of 20 years, from 199! 

to 2010 ‘ae sais re 29,220,000 392,000 
The seventh period of 20 years, from 

2010 to 2030 sie sal 29,810,000 182,000 

he eighth period of 20 years, from 
Maes: to 2050 ` eee se 30,000,000 è 84,000 

199,350,000 15,185,000 


Now, suppose the Government approved “of a Permanent 
Settlement, and completed it in 1890 in the four Provinces 
under consideration, it would save Rx 1,050,000 in the collec- 
tion-charges from 1891. This would be a perpetual annual 
gain of which the capitalized value in 1891-at 4 per cent. 
interest== Rx 1,050,000 X 25=-Rx 26,250,000. If you set off 
against this the loss which would be caused by a Permanent 
Settlement of additional revenue from the increase of rent-rates, 
the value whereof in 1891 is Rx 15,185,000, you will find a 
large balance on the credit side of the Permanent Settlement. 
Tu facl, hies Athe of thu vuviug which tt will cuuble the Guveti- 
ment to effect will be sufficient to cover the loss which it will 
cause of increased revenue in ture. To those to whom this 

~demonstration by the calculation of present value is not intelli- 
gible, I can suggest another process which is more easy but less 
precise. It is seen that by a Permanent Settlement the Govern- 
ment gains atonce an annuity of Rx 1,050,000 in the saving 
of the collection-charges, while the increase of revenue which 
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it loses, is of slow growth, and will take 42 years to be 
ona par with the annuity. In the meantime, you can pay 
the increase out of the annuity, and invest the surplus and 
the aggregate interest of each year in the 4 per cent. Paper. 
It will be found by those who have the patience to gp through’ 
this long calculation that in 41 years, the accumulated surplus 
and interest will produce a second annuity capable of meeting 
the increase of revenue for all time to come, and yielding a 
large surplus besides. 

I am bound to add that in making an estimate of the in- 
crement of revenue due to the increase of rent-rates, I have 
been obliged to proceed partly on data which might be more 
satisfactory. In the Financial Statement of 1888, the average 
annual growth of eath province, and the growth due to the 
extension of cultivation in the province of Madras, are given. 
In order to eliminate this latter growth from calculation, I 
have been obliged to adopt the rule of proportion for the 
other three provinces. Now, the proportional growth whicltt 
have assumed may not be the exact growth. Butin the pro- 
fit and loss account of the Permanent Settlement, there is such 
a large balance on the credit side, that liberal concessions 
may safely be made if necessary. I hope the Government 
will order the prepararion of a Profit and Loss Account, on thg 
lines of this article, and the compilation of exact data f 
this purpose. 

I have to show, next, how the Goventment may, by mea 
of a Permanent Settlement, honestly earn seven and a hal 
millions of Rx. Ought not this to be received as “ glad ti 
ings of great joy” at a time when the Government is in sor 
need of money for the pacification of Burma and the frontier 
defences? The scheme is simple enough, and told in a few 
words. The Government need not concede a Permanent Settle- 
ment as a free gift. It has now a right to periodically revise 
the rent-rates, and may justly claim a moderate bonus for the 
surrender of this right, Ifthe revenue-paying gentry, whether 
peasant-proprietors or zemindars, in the four provinces under 
consideration, had to pay full value for the redemption of this 
right, they would have to pay the aggregate present worth, 
amounting to Rx. 15,185,000 as shown in the Table above, 
The total Land Revenue of the four provinces, excluding one- 
third of Madras permanently settled, comes very nearly to this 
sum, being Rx. 15,040,000 as follows i- 


The North-Western Provinces and Oudh we RX 5,762,000. r 
Punjab sae ove wee ase y 2,104,000, 
Madras (two-thirds) ss iwi wa g 2,972,000. 


Bombay and Sindh wi on ee s 4,202,000, 
The full price of redemption would, therefore, be one year’s 
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Revenue. But having regard to the fact that the Government 
is fully recouped for the sacrifice of its right from another 
source, it ought not to insist upon a full price, which would, 
robably, bè much beyond the means of the impoverished 
Ppoprictors holding under temporary settlements. The Gov- 
ernment ought, under the circumstances, to be satisfed with 
a half price, or half of a year’s revenue, which, again, ought 
to be allowed to be paid in instalments running over two 
or three years. This will bring in easily and honestly 
Rx. 7,500,000 as shown above. 


If the Permanent Settlement is so good a thing,—so good for 
the Government and so good for the people,—then why has it 
not been thought of before, and why should not the Govern- 
ment introduce it at once? I doubt whether anybody has 
ever taken the trouble of making up a Profit and Loss Account 
of the Permanent Settlement or calculated its financial con- 
“sequences. It was generally taken for granted that it would 
cause a great loss of future revenue. But if the eyes of the 
Government be opened to the true state of things, there is 
no reason why it should not approve of the scheme of Per- 
manent Settlement. It will not be carried, however, without 











opposition. The saving in the collection-charges means the 
anding .of an army of Revenue offic’-' luding Mem- 

of Revenue Board and-^ ` =. nd reduction 

the revenue establishme o. al scale. Some 


ian officials may oppose të ,-a% Swoich would deprive 
m of the patronage of 10% millions of rupees a year; but 
o not expect opposition from any other quarter. ; 
The Government may be asked to conside also, whether it 
oes not owe a plain duty to the people of India to leave 
them a valuable property in their own lands? It has recog- 
nized the proprietary rights of certain people, whether peasants 
or-zemindars in the North-Western Provinces, Punjab, Bombay, 
and Madras. But how has it treated them? Has it not, 
under the name and pretext of Land-tax, taken the substance, 
and left them the mere shadow of proprietary rights? For 
proprictary rights are of little value, if the profits are kept 
low by successive assessments from time to time. Inno 
civilised country is such a large proportion of the income of 
land taken as land-tax? There are peasant-proprietors in 
France and gentlemen-proprietors in the rest of Europe 
and in America. But everywhere pioprielary ripliis carry 
“substantial profits and command a high price in the market, 

here are peasant-proprietors in Madras, Bombay, and the 
Punjab which present a proper field for a beneficent political 
éxperiment on a large scale, The Government can make 
the so-called peasant-proprietors in the three provinces real 
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peasant-proprietors by fixing their revenue in perpetuity, 
This is clearly the dictate of a sound policy. The Govern- 
ment ought always to bear in mind that it is a foreign 
Government, and cannot expect much sentimefttal loyalty 
from the people of India. It ought to bind them by the ties 
of interest—the strongest of all ties—-to remain for ever loyal | 
to its rule, There was a time, not many years ago, whèn a’ 
feeling of gratitude to the British Government for the bless- 
ings of peace aud protection from wrong which it has bestowed 
upon this unhappy land, pervaded the minds of the people. 
But that feeling is fast fading away. One wave after another 
of rabid radicalism from England and overt sedition from 
Ireland has, in recent years been rolling over India and spread- 
ing disloyalty fareand wide. Our journalists and political 
agitators are simply swimming with the tide and echoing 
sentiments not theirown. They may often be convicted of 
“bettering the instruction”; but one will try in vain to bring,- 
home to any of them a single original idea. The diseasé! 
seems to have its seat nearer home. If it be not cured there, 
the Government cannot look for any great improvement in 
the tone of our journalistic writings and political utterances, 
In the province of Bengal, however, there is little apprehension 
that such writings and utterances will produce any evil con 
quences. The ianded gentry—participators in the benefits 

the Permanent Settlement—may be reckoned upon being tı 

to their interests ; and, being true to their interests, they 
stand firm by the Government and defeat all revolutiona 
movements by which those interests will be necessarily jeopa 
dised, Ought npt the Government to make its footing equal 
secure in the other provinces by granting a Permanent Settle- 
ment to the people? 

I shall conclude this article with a few remarks upon the 
Central Provinces. The Financial Statement of 1888 says: 
“The revision of Settlement takes place during the current 
decade, commencing with the first year of the present Provin- 
cial Contract, 1887-88, and it is estimated, after nine years, 
to yield an increase of Rs. 1,80,000. Owing to the back- 
ward state of the Province, the low rates now paid to Govern- 
ment, and the new developement of the railway system which 
is taking place, it has been determined to make the new 
Settlement for terms varying between 12 and 20 years, so that 
the re-assessment of the Provinee will commence shortly after , 
the termination of the existing revision.” The collection- 
charges in the Central Provinces are Rx 137,064, being 22 pe 
cent of the gross revenue (Rx 625,674).* A permanent 


* WNote.—See table given above (page 67), shewing the gross Land 
‘Revenue, Collection-charges, and net Land Revenue of each Province, 
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settlement will at once enable the Government to reduce the 
revenue establishment to the Bengal scale, and effect a saving 
f Rx 81,337=Rs, 813,370 in the collection-charges. Is not 

is much „better than grinding the ryots by an endless 
circle of settlement operations ; re-assessment following close 
upon revision, and revision upon re-assessment. The Govern- 
ment is now in the midst of a revision. Let it be completed; 
but there should be no re-assessment after this. The Govern- 
ment should make the revised settlements permanent, and 
bring peace to the people, and prosperity to the Province. 


MOoHINY MOHUN Roy, 
A vetived Pleader of the Calcutta High Court, 
and Ex-member of the Bengal Legislative Council, 


ART. VL—MORAL EDUCATION FOR YOUNG INDIA. 


N epoch in the life of India has been reached. Life, as 
A here intended, has two prominent sides, the intellectual 
and the moral. We write of the latter, The moral life ofa 
people cannot be neglected without the gravest consequences, 
Intellectuality without morality produces monstrosity in the 
life. When Greece reached her intellectual acme, the ancient 
religious life of the people had declined without a substitute, 
and Greece became a moral wreck. The same was true of 
Rome, with the addition that Rome touched a depth of moral 
depravity unknown to the world before. In the days of the 
French Revolution, France sought to slay religion and ignar 
the moral life. Reason was enthroned, the sabbath w 
abolished, death was pronounced an eternal sleep, and 
Reign of Terror filled the world with horror. India is rap 
leaving her ancient faiths, and moral anarchy is immi 
In a short discussion of this subject, it may be assumed 
it is the right and duty of Government to have somec 
for the moral education of its subjects. If it be the d 
of the State to care for the intellectual education of its subje 
it certainly must be its duty to have some thought for m 
-education also. The Duke of Wellington said: “Educa 
men without religion, and you make them but clever devil 
Webster, the Anferican statesman, said: “If we rear temp!& 
they will crumble to the dust; but if we work on men’s 
immortal minds—if we endue them with high principles, with 
the just fear of God and of their fellowmen—we engrave on 
those tablets something which no time can efface.” A few 
years ago, the late German Emperor, William I, said: “Our 
religious education must become much deeper and more and 
more decided; that is of greater importance in the education 
of the young than the quantity of knowledge. The scientific 
training of the intellect will not produce moral elevation of 
character.’ An able journal recently puts the case thus :— 
“A godless education mereiy adds formidable weapons to 
unlettered brute force.” i 

Ifit be the duty ofthe State to educate at all, by no just 
line of reasoning can it be established that while caring for 
the mental and physical training of the subject it may neglect 
the moral. Moral education, strictly socalled, is had in view 
in this paper. Where diverse sects, religions, and denomina- 
tions are concerned, the State cannot well undertake redzgzous 
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settlement will at once enable the Government to reduce the 
revenue establishment to the Bengal scale, and effect a saving 
f Rx 81,337=Rs. 813,370 in the collection-charges. Is not 

is much „better than grinding the ryots by an endless 
circle of settlement operations ; re-assessment following close 
upon revision, and revision upon re-assessment. The Govern- 
ment is now in the midst of a revision. Let it be completed ; 
but there should be no re-assessment after this. The Govern- 
ment should make the revised settlements permanent, and 
bring peace to the people, and prosperity to the Province. 


MoHINY MOHUN Roy, 
A retired Pleader of the Calcutta High Court, 
and Ex-member of the Bengal Legislative Council 


A 
ART. VI—MORAL EDUCATION FOR YOUNG INDIA.’ 


A” epoch in the life of India has been reached. Life, as 
here intended, has two prominent sides, the intellectual 
and the moral. We write ofthe latter. The moral lifeofa 
people cannot be neglected without the gravest consequences. 
Intellectuality without morality produces monstrosity in the 
life. When Greece reached her intellectual acme, the ancient 
religious life of the people had declined without a substitute, 
and Greece became a moral wreck. The same was true of 
Rome, with the addition that Rome touched a depth of moral 
depravity unknown to the world before. In the days of the 
French Revolution, France sought to slay religion and ignor 
the moral life Reason was enthroned, the sabbath w 
abolished, death was pronounced an eternal sleep, and 
Reign of Terror filled the world with horror. India is rap 
Jeaving her ancient faiths, and moral anarchy is immi 
In ashort discussion of this subject, it may be assumed 
it is the right and duty of Government to have some 
for the moral education of its subjects. If it be the d 
of the State to care for the intellectual educc; n of its subje 
it certainly must be its duty to have some thought for mo 
-education also. The Duke of Wellington said: “Educa 
men without religion, and you make them but clever devil; 
Webster. the Anferican statesman, said: “If we rear templ 
they will crumble to the dust; but if we work on men’s 
immortal minds—if we endue them with high principles, with 
the just fear of God and of their fellowmen—we engrave on 
those tablets something which no time can efface.” A few 
years ago, the late German Emperor, William I, said: “Our 
religious education must become much deeper and more and 
more decided; that is of greater importance in the education 
of the young than the quantity of knowledge. The scientific 
training of the intellect will not produce moral elevation of 
character.” An able journal recently puts the case thus :— 
“A godless education mereiy adds formidable weapons to 
unlettered brute force,” ` 

Ifit be the duty ofthe State to educate at all, by no just 
line of reasoning can it be established that while caring for 
the mental and physical training of the subject it may neglect 
the moral. Moral education, strictly so called, is had in view 
in this paper. Where diverse sects, religions, and denomina- 
tions are concerned, the State cannot well undertake redzgzons 











MORAL EDUCATION FOR YOUNG INDIA. 79 


education, and for manifest reasons. These reasons do not 
apply to the question of moral education, inasmuch as in the 
sphere of morals, enough that is common to all can be intro- 
duced for a broad and effective foundation. 

‘The importance of this subject arrested the attention of 
the Education Commission five years ago. They reported . 
“a widespread feeling, especially in the Punjab, that some- 
thing should be done to promote the development of the 
science of right and wrong in the minds of scholars of all 
grades,” Their inquiries elicited the fact that “some have 
advocated the preparation of a moral text-book, others of 
a manual for the guidance of masters, while others again 
think that the object will be more surely gained by introducing 
lessons having a moral bearing into the ordinary reading 
books.” In summing up this point they said: “We, therefore, 
recommend that all inspecting officers and teachers be directed 
to see that the teaching and discipline of every school are such 
o exert a right influence on the manners, the conduct, and 
character of the children, and that for the guidance of the 
sters, a special manual be prepared.” One of their recom- 
ndations was “that an attempt be made to prepare a 
ral text- book based on the fundamental principles of natural 
igion.” 

The Government of India while heeding “much that the 
mmission recommended, interpreted its own neutrality-prin- 
le so rigidly, that these recommendations have not bee 
cted on for five years. Then came the letter, dated Calcutt 
ist December 1887, indicating a desire to “deal with th 
bject of discipline and moral training in schéols and colleges, 
A conviction of the importance of the subject has been 
awakened, and the letter states that “no subjects connected 
with education are more important in the general interests 
of India, or in the interests of the students themselves.” The 
time has come for “ a judicious system of scholastic discipline, 
and of such moral training, as our policy of strict neutrality 
on religious matters enables us to apply.” lt commends, “ the 
whole subject to early and careful attention, for the import- 
ance of the considerations thus brought to notice cannot be 
exaggerated.” As to its educational work in India, the letter 
states that "the intellectual part of the process has made 
good progress; it remains to introduce the moral element 
which forms the most prominent factor in the European 
theory of cducation.” The recommendations of this letter 
“seek to fill the vacuum which a purely intellectual training 
has crealed, and to-mitigate the evils of a one-sided training.” 
This letter was followed after six months by a Minute on 
a Review of the State and Progress of Education in British 
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India, in which it is stated that, “the subject of discipline 
and moral training in schools and colleges is regarded by 
the Governor-General in Council, as one of thè most im- 
portant questions connected with education in India at the prad 
sent day.” Again, “ though there is greater difficulty in intro- 
ducing moral teaching of a non-sectarian character into State 
than into aided colleges, that diffculty does not seem to 
have been hitherto seriously faced by Education Departments 
generally; and until failure follows an earnest effort at 
imparting moral instruction in colleges, the Government of 
India is unwilling to admit that success may not be secured.” 
The Supreme Government seems awdke to the importance 
of this subject. ° 

It is a remarkable fact, and one, the true explanation of 
which may not be very creditable to them, that a number of 
Anglo-Indian journals have not been friendly to the attempt 
of moral instruction in State education. Native papers, ihg 
main, as will be shown, have been friendly toit. Itis diffi 
to account for this opposition to the introduction of m 
instruction, unless its avers is found in an ill-disguised o 
sition to the Bible and Christianity—designed or inadvert 
Statements aimed at both unmistakably indicate this anin 
Minds which kave condemned them, and relegated them 
the mythologies and superstitions of the past, perhaps becat 
ondemned by them, would naturally rally in opposition 
ny seeming perpetuation of their teaching. Any observ 
f the moral atmosphere of a section of Anglo-Indian educ 
onists and journalists is familar with this opposition. 
reathes out sneers and invectives. It teaches and lecturd 
scepticism, agnosticism, and atheism. It seizes the oppcr- 
tunity of the class-room and lecture-hall to propagate beliefs 
that have ever been fatal to morality. Better-thinking Natives 
have observed and deplored this fact. The Bombay Guardian 
(July 1882) reports Babu P. C. Mozumdar as saying in a speech 
at Bombay: “Men representing Western materialism had 
taken into their hands the task of educating the people, and 
though the Government interdicted the teaching of religion, 
it did not interdict the teaching of modern materialism, and 
scepticism, and Bradlaughism, which was spreading and doing 
havoc among the tens of thousands of the rising youth of 
Bengal and other Indian Provinges. He (Babu Pratab Chandra 
Mozumdar) believed the Government was pledged to observe 
that no arrant infidelity was taught in the name of that neuf 
‘rality, which was intended only as a pledge of safety to the 
ational religions of India, and he trusted the mischief would 
>e removed before long.” The Liberal and New Dispensation 
of January 22nd, 1888, on this subject has the statement that, 











MORAL EDUCATION FOR YOUNG INDIA. Si 


“ Every care has been taken to import as many godless pro- 
fessors from England as circumstances permit, who boldly 
declare in Gass-rooms and lecture-halls that there is no God. 
They pride, themselves in proclaiming from house-tops that 
—they have no faith in any religions of the world, and that those 
who have, can lay no claim to intellectual attainments,” The 
Arya Patrika of March 27th, 1888, the best organ of the Arya 
Samaj, makes the statement that, “the European professor 
has, unless we are sadly mistaken, a good deal to answer for 
the absence of good morals in our students.” These refer- 
ences, which might be multiplied, are given in proofof the 
statement that an ill-disguised hostility to Christianity and the 
Bible, inspires the opposition to any attempt at moral training 
in Government schools and colleges. oe 
In remarkable contrast with this supercilious and snee’ 
—~attitude of certain Anglo-Indians, we note the preva" 
“of. the Native Press on the great importance of” 
moral education. Only a few illustratior 
has been written need be here intre?ne 
the Liberal, (January rsth, 1° 
Government letter in which it_. 
ciently thankful to the Governmen 
up this all-important question, $}. 
the introduction of moral training’ 
without which mere intellectual / 
to bring about, what we might 
»... Itisa matter of deep} 
exceptions, our countrymen ar 
tude of the harm which the 
doing among us.” A week, 
subject, we read: “ We are’ 
the noble attitude which o 
introduction of discipline : 
and colleges of India, T 
have everywhere been thr 
its prosperity and great» 
should be an exception 
welcomed the Governr 
Arya Patrika turns to; 
mendation of the Gove 
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tin India saw at onc 
importance of this su 
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current Native liter 
anxiety in the , 
thus expressed :’ 


VOL, LXXX 


“4 


82 . MORAL EDUCATION FOR YOUNG INDIA. . 


extension in India of education on these principles has, in some 
measure, resulted in the growth of tendencies unfavourable 
to discipline and favourable to irreverence in the! rising genes 
ration.” All this is fully borne out by the Native Pres 
Only a few specimens need be given, Eight years ago, ant- 
before the Education Commission had called attention to 
the subject of moral training, we read in the Hast: “ It is 
a very lamentable fact that the students of our colleges and 
schools are found rapidly deteriorating in their morals. 
They are found to visit houses of ill-fame in numbers which 
were never witnessed before, and they have imbibed the habit 
of ridiculing every thing great ana good. We hope that 
those in power will devise some ‘means of stopping this down- 
—-~ward course among the students who are really the rising 
~aof the country.” The Lzberal and New Dispensation, in 
~~~an moral education (January 15th, 1888), calls attentiop- 
v tendency in terms of no uncertain meaning ‘ 
“deep regret that, with a few honourable 
~~. are yet unable to realize the 
“he present system of education 
he intellect at the expense of 
E a' caricature of humanity. . . 
do with schools in this country 
'aily getting worse and worse, and, 
ance is brought to bear on them, 
'his growing want of discipline 


‘7th, 1888, has a leading article 
e following is taken: “ Those 
et on intimate terms ‘with; 
‘entiments of our graduates 

‘ave failed to be struck with 
i they regard every thing 
In some this indifference is 
, that the gravest topic 
al welfare of man, which 
ing reverence and serious- 

1 discussed in a devout 
ubject of remarks, which 
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so-called neutral system, no timè should be lost in prescribing a 
remedy. Every right-minded person, having any genuine in- 
terest in the moral welfare of India, must agree with the 

ition that “until failure follows an earnest effort at impart- 
ing moral instriction in colleges, he (the Governor-General in 
Coluncil) is unwilling to admit that success may not be secured.” 
Flippant sneers at the subject and humourous remarks about 
‘moral pocket-handkerchiefs,”’ must not blind or divert men of 
rarnest purpose. 

Before passing to the discussion of a remedy for this per- 
licious tendency, we may well dwell for a moment on some of 
he causes contributing te it. In treating diseases, success 
lepends largely on a proper understanding of their causes. 
Joubtless the policy of non-interference with the religion of 
he Natives is, in the main, correct ; but exceptions have been 
nade in the case of legislation, in the sheer interests of 
iinkanity,—to protect the people against their own crimes or 
olly. Something, perhaps, must still be done in this line. 
Neutrality has not been a thing so inviolable that it need be 
yressed to an absurd extreme in the State education of the 
ountry, School-books have been carefully weeded of any 
hing like the Christian religion, which has been so completely 
gnored as often to leave the impression that the English are 

people without any religion. The Jnudian Evangelical Re- 
zew for July 1882, thinks that there has been a studied effort 
aade to keep Christian men out of the department. But, be 
hat as it may, to utterly ignore and proscribe moral teaching, 
nust surely in time produce rank immorality. 

Zut it has not been all neutrality. Working under the shield 
of neutrality, professors, teachers, and educational workers have 
ot scrupled to use their opportunities to attack the religion 
egarding which they were supposed to be neutral. They 
ave sought to disparage and bring into contempt what has 
een, on the evidence of scepticism itself, the grandest bul- 
ark of, and inspiration to morality the world has yet seen. 
‘he Rev. Thomas Evans is authority for the statement that 
1e Principal of a Government College delivered a lecture on 
cheism to an audience in which was a large number, of his 
cudents, and at the close invited remarks. A Hindu gentle- 
ian arose and replied: “I do not at all agree /with the 

hing of the learned lecturer, and I think it is a/great pity 
x. Government should employ as professors, to teach our 
hildren, men who do not believe in a God; and the sooner we 
ave reformation in this matter, the better for uy and for our 
iildren.” Dr, Murdoch, a careful observer, and for more than 
rty years an educational worker in India and’ Ceylon, states 
at the agnostic is admitted to the lecture-platform of some 
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Government schools, while the Christian lecturer is rigidly 
excluded. Samuel Smith, M. P., in his “India Revisited” says: 
“ There have been, and still are painful instanges of Govern- 
ment colleges whose whole influence is thrown against Cl: 
tianity. The heads of some of these institutions are pronoun ed 
agnostics, and miss no opportunity of instilling scepticism 
into the youth under their charge.” 

Such quotations need not be multiplied to show that under 
the garb of neutrality, men have been trying to destroy the 
best safeguard of morality the world has ever seen. They 
that sow the wind shall reap the whirlwind The irreverence, 
irresponsibility, and lawlessness begotten of materialistic, ag- 
nostic, and atheistical teaching will bear their legitimate fruit 
of immorality. A very natural product of such tutorship is, 
as the Arya Patrika puts it, an “indifference carried to such 
monstrous lengths, that the gravest topic connected with the 
moral and spiritual welfare of man...is made the supei 
of remarks which are most offensive and revolting to“ one’s 
moral instincts,” together with “a thorough and profound dis- 
regard for purity of thought, word, and deed.” 

Still another reason for the unhappy tendency under discus- 
sion is found in the unhinging and destructive nature of the 
enlightenment obtained in our schools. As the letter of His 
Excellency aptly puts it: “Such tendencies are probably in- 
separable from the emancipation of thought which is one of 
the most noticeable results of our educational system,” En- 
lightenment often brings unbelief, and unbelief brings lawless- 
ness, The popular forms of belief in India must pas] avay 
and are doing so under the solvent of our education, | Ever 
these popular beliefs, and the more ancient and subtler philoso- 
phies and theologies from which they sprang—or at least which 
they overgrew—had a certain ethical value as a restraint on vice 
and lawlessness. Critics are continually harping on the intoler- 
ance of Missionaries, and their inability to appreciate anything 
in the systems they encounter ; and yet no one sees more clear- 
ly than the Missionaries the ethical value of the systems they 
seek to supplant. It was Bacon, and nota Missionary, who 
said that idolatory is worse than atheism, because the latter 
merely denies the existence of God, while the former misre- 
presents Him. Much in the systems of India has a restrainin™ 
influence, holding in check the spirit of lawlessness which, acco) 
ding to St.John, ts the essenceof sin. Take away this chedi 
and moral anarchy and collapse must follow. These systems 
foster the idea‘of subordination and responsibility to a Supreme 
One who has some kind of government over the world. There 
is something higher than man ; something to which he must be 
reverent and obedient, or suffer, Like Greece and Rome, India 
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is losing faith in her gods, and the ancestral religion is passing 
away. The system of education which has been playing on the 
mind of India, does not even give a stcne for that which is 
ten away. Swept of the old belief and garnished, what an 
og@monunity fot the seven-fold spirit of selfishness, irreverence, 
andi lawlessness to enter. And this is becoming, or has become, 
the position of the India of to-day. 

There is some hope in the fact that a paternal Government 
discerns the evil, and is casting about for a remedy. The re- 
commendation of the Education Commission and the Govern- 
ment of India Letter give an outline of what may be attempted 
in the matter. All is in mere outline, of course ; but this out- 
line can be filled in and worked out by those to whom the work 
is committed. It is easy to raise objections, and seek to make 
the subject look ridiculous ; but that does not prove that the 
attempt at reform is either unwise or impracticable. If the 
bid position be taken that the State has no business with 
moraleducation, then why with any education, mental or phy- 
sical? But, if with these, then why not with moral education? 
Why should the State divide a man into three parts, and under- 
take, in some degree, the education of two parts, and ignore the 
third? If the State has any right or duty in the matter of edu- 
cation, such duty applies to the entire man. We are,not plead- 
ing for interference with religion in India or any other country ; 
but there are certain rules of moral principle and practice 
common to all nations, which can be inculcated with as much 
propriety as any ordinary matter of science or sanitation. It 
is sheer quibbling and obstructiveness to deny this. It is not 
nosed in this paper to undertake details, This is the work 
f mett to whom may be committed the duty of working up 
a plain Code on the subject." But it may be broadly pointed 
out that what is required must be grouped under three heads: 
(1) Teachers, (2) Discipline, (3) Books, All these should be 
made a source of moral training. 

It is worthy of remark that on this subject Native journals 
make much of the influence of the teacher. The Hindu Patriot 
puts it thus: “In devising measures of discipline and obedi- 
ence it is necessary, therefore; to provide not only penalties for 
offenders against discipline, but to put in power only men who, 
by their high moral character and sympathetic disposition, arg 
fitted to command respect and sympathy.” The Arya Patri 
(april 17th, 1888) says: “The ways and habits of the lee-~ 
will ‘be found, in the majority of cases, if not invariably 
the surest means of forming an idea of the character ` 
teacher. A teacher but reproduces himself in his pupils. 

The character of the teacher, to be brief, moulds the 
of his pupils. It is, therefore, of the utmost importan, 
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pupils in and out of school. All this could be worked into 
a more perfect system than anything now in use. Certain 
critics have little faith in this. It is supposed that it will 
tend largelyyto make a class of hypocrites, who are not good 
fy tight, motives, if to some extent they are outwardly 
good. Mankind, it is said, cannot be bribed into virtue. An 
air of absurdity is thrown over the whole subject as something 
not to be thought of or attempted as a serious effort at drill- 
ing morality into the schools. One cannot help wondering 
how these critics and obstructionists would proceed to im- 
prove the morals of the rising generation, A reference toa 
little passage at arms that occurred not long since at a 
meeting of the Nineteenth Century Club in New York. city, 
will put this whole subject in its true light. There were nu- 
merous sceptics and free-thinkers at the meeting, and Julian 
Hawthorn read a paper on Society, as seen from the stand- 

oint of “advanced thinkers” Mr. Hawthorn’s position was, 
thet man is kept inorder by the Church and society, by a 
system of punishments and rewards; that man is not good 
from proper motives, but lives and dies a hypocrite ; that some 
other system is needed to regenerate mankind and produce a 
nobler manhood, not actuated by sordid fear and hope. Chancy 
M. Dupew was called upon to reply in a speech to Mr. Haw- 
thorn’s argument, which he did in a most telling manner, 
Among other things he said: “A better society never has, 
and never will, exist than that in New England for its first 
one hundred and fifty years: its whole life was dominated 
by' the family Bible. You are all familiar with the care and 
grewth of children. Fear and rewards have always been the 
BWements of their education. From the first dawnings of in- 
telligence they are taught that they will be punished if they 
do wrong, and benefited if they do right, both here and here- 
after. If this system was abandoned, and an effort made to 
find some higher nature which would assert itself in a beauti- 
ful and reverent life, the boy would break the windows, smash 
the looking-glasses, maul his younger brothers and sisters, cut 
up your best picture, and finally cut your throat. The old- 
fashioned way of arousing fears and inspiring hopes does not 
make these children hypocrites. A conscience is gradually 
aroused within them. By its teachings they act, because it 
is more gratifying in every sense to rightly live; and these 
boys and girls, instead of becoming broken or mean-spirited, 
-are full of sensitive honour and pure aspirations.’ We may 
depend upon it, if lads and young men have laid down for 
them rules demanding reverence, obedience, peace, prompt- 
ness, truthfulness, honesty, and fairness, and these are enforced 
by suitable rewards and punishments, something effective will 
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bė done to build up a better character than will come by an 
evangel that seeks to overcome vice by some transcenden- 
tal motives, that keep clear of the regions of “ sordid fear 
and hope.” t 

Turning tò the question of moral teaching and of a moral 
text-book, one point to be noted is that the subject of clean 
and expurgated books must not be overlooked in dealing 
with moral education. Vigilance is required. Native lite- 
rature of a most pestilential character will find its way into 
the vernacular schools if a censorship is not exercised. The 
reasons and the law which forbid the sale of indecent prints 
and pictures apply with exactly equivalent force to the sale 
of indecent literature. In the matter of a moral text-book, 
it is a curious fact that the Anglo-Indian Press has been much 
more inclined to treat the subject with doubt or ridicule than 
the Native Press. The latter is, to a large extent, in favour 
of moral lessons. Some Native papers are a little chary on, 
the subject, doubtless from jealousy of moral influence dexé- 
gatory to their religion ; but this is exceptional, as indicated 
by the periodicals which have passed under the eye of the 
writer, representing Bengal, the North-West and the Punjab, 
The fact is that the country is ready and ripe for any reason- 
able reform. A few references will prove this. -The Zudian 
Onion (January 11th, 1888), soon followed the Government 
letter with an article containing this statement: “We ven- 
ture to observe that a manual on pure morality drawn from 
the Bible, the Kuran, the Mahabharat, and Ramayan, if com- 
piled by an expert English and oriental scholar, would doubt- 
less be alike acceptable to all classes of students, and highly 
answer the requirements of modern India.” The Lahore 
Tribune (February 25th, 1888), states ‘“‘ that considerable good 
would result if a really good book of morals could be written 
or compiled.” The writer then gives a long list of books, 
mostly in English, that might be drawn on for this purpose. 
The Leberal and New Dispensation (January 22nd, 1888), 
enters at length into the whole subject, and, while granting 
that vedigzous teaching cannot be undertaken in the schools, says: 
“This difficulty does not extend to moral teaching.” In a 
later issue (May 2oth, 1888), it returns to the subject and re- 
commends the use of such books as Paley’s Natural Theology, 
Prescott’s Moral Education, Chamber’s Moral Class-book, and 
Mrs, Bray’s Elements of Morality. The Arya Patrika thus 
appeals to the Committee of the Dyanand Anglo-Vedic’ 
College at Lahore: “The Sanskrit books at present taught 
in our schools are extremely defective from a moral point of 
view. They are incapable, of generating and fostering that 
spirit of moral elevation in boys, which is so necessary for them 
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on their entrance into the arena of life, . , . . The Managing 
Committee should no longer neglect the duty which they have 
bound themselves to discharge. They ought to provide the school 
ith a serids of Sanskrit and Hindi books, which should be 
secially désigned to imbue our boys with the right principles 
‘thought and action. ” 
Years ago Keshab Chandra Sen recommended Paley’s 
Natural Theology as a College text-book. When Sir Madhava 
Rao was Dewan of Travancore, he felt the need of moral 
teaching in the State schools, and himself prepared a text-book 
called “Principles of Morality.” He made God’s law the 
standard of virtue and duty. When, some years ago, the Senate 
of the Madras Universit'y excluded Moral Philosophy, except 
as an optional study, Wative Public Opinn commented on 
the change in terms of no uncertain meaning: “We are bound 
to protest in the most emphatic terms against the exclusion 
eof general ethics from the system of studies prescribed for 
tm University Examinations. Our surprise is really inex- 
pressible at finding that it is seriously contemplated to remove 
this subject of vital importance from even the B. A. Course, 
and place it in the category of optional studies......Can 
absurdity further go? We should, on the other hand, insist 
with all our might upon having ethics carefully taught as 
soon as the student is able to understand ordinary English.” 

It is matter of no small interest to know that Native enter- 
prise has outstripped tardy and cautious “ neutrality.” Last 
year Lala Kashi Nath translated, and the Arya Darpan Press 
of Shahjahanpur printed, Professor Blackie’s “Self Culture, 
Intellectual, Physical, and Moral.” This book is now prescribed 
in the Hindi Proficiency Course of the Punjab University, 
and in the curriculum of the Normal schools in Oudh. It 
thus appears that our enterprising Native subjects have actually 
outrun the Government. The translator says in his preface: 
“ The book treats of pure morality, and teaches young men, in a 
very befitting manner, to cultivate good habits and learn what 
will make them happy and useful members of society.” He 
has put the “ moral culture,” part first, which treats of“ obe- 
dience,” “truthfulness,” “industry, ” “ fairness,” “ self-restraint,” 
“ avarice,” “fortitude,” “prayer to God,” &c. While we are 
doubting and quibbling, here is a “ moral text-book,” translated 
and printed by a Native, and pushed into the schools. As has 
“been remarked, India is ripe for any reasonable reform in 
“this matter, so vital to the well-being and happiness of her 
people. 

Coming directly to the question of moral instruction by 
books, there are three special ways by which such instruction 
may be worked into the Government educational system from- 
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the bottom to the top ; first, by moral lessons in the ordinary 
reading books; secondly, by the use, collaterally, or at some 
stage of amoral text-book, dealing in outline, and by easy 
methods, with the virtues and duties universally gecognized 3 
thirdly, by the careful teaching in college of the Scienc of Ethics 
Something of this we have already, and it remains to wo” 
up the subject in a more systematic and effective form so as 2 
make it a component part of State . education. The above 
mentioned “ ways” are taken up briefly in the order given. 

The school-book should be leavened with moral truth and 
incentives to virtue. “What you would put into the life of a 
nation, put into its schools,” says a German author, which may 
be rendered “putinto its school-books.”* Again, it has been 
said: “Make the school-books of a nation, and let who will 
make its laws.” The Education Commission pressed this 
matter on the attention of Governinent; and now that the 
whole subject is under consideration, the advice givenin the 
Letter of December 31st, 1887, is much in point: “In all case 
it is desirable to review the text-books now in use in the light 
of the Secretary of State’s Despatch, and to re-cast them, possibly 
with the view of introducing into them extracts from the 
various great writers who have dealt with the question of 
personal conduct in its various aspects.” This subject has 
not been entirely overlooked by Government in the past. 
The Christian Vernacular Educational Society’s school-books 
are well leavened with moral teaching; but as they have in 
them religious teaching, they are, perhaps, not in use in any 
Government schools. Lauries’ Oriental Readers, prepared for 
India, however, are used in some Government schools, and out of 
174. lessons in the book there are 33 with moral instruction iy 
them. Thus, a good deal can be done without straining “ neutra- 
lity”; andthe small moral doses have produced no unhappy 
revulsions or dangerous symptoms among Her Majesty’s Indian 
subjects, It remains for a General Educational Committee or 
Commission to bring the matter to a state of greater effectiveness 
by infusing a little more morality, and seeing that schools in 
every direction use books of the kind, both in the vernacular and 
English. Fundamental principles and virtues should find a 
place and not be diluted to a state of vagueness. God, respon- 
sibility to Him, prayer, obedience to conscience, truthfulness, 
honesty, justice, sexual purity, forgiveness, and such themes 
will meet with the approval of all right-thinking Natives. 
Indeed, some of the lessons could be taken from Native authors, 

The question of a moral text-book, or manual on morals, has 
been dealt with more charily. The recommendation of the 
Educational Commission in 1883 was considered by the Govern. 
ment of India and Secretary of State, but was’ not supported. 
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Afterwards, the Secretary of State, Lord Kimberly, though not 
accepting the suggestion of the Cemmission, expressed the 
opinion that, possibly, at some time, a “book of moral rules may 
be T of such merit as to render its use desirable.” Govern- 
nent seeifis to have been incredulous of the efficiency of moral 
text-books, or excessively cautious of offending the moral 
feeling of the people of India, which is curious enough in view 
of some of its legislation touching moral and humanitarian 
matters. However, it is satisfactory to the friends of this 
movement, European and Native, to learn that it is now the 
opinion of the Secretary of State, that it “is the duty of the 
Government to face this problem, and not to be content until 
a serious endeavour has been made to supply what cannot 
fail to be regarded as a grave defect in the educational system 
of India” The Secretary of State calls attention to the books 
of moral lessons in use in England, and suggests that a book 
of similar character might he prepared for India. The subject 
is thus fairly before us, and is not fraught with as much diffi- 
culty as has been imagined. The chief difficulty will be in 
the teachers, who often will themselves be so far below the 
standard of the book, that there will be a manifest incongruity 
between the teacher and his lesson. However, the moral in- 
struction will not necessarily be lost on the pupil, and the 
teacher may also be improved by it; and indeed this may be 
considered one of the best means of fitting the teachers them- 
selves for exercising a better moral influence on their: pupils. 
This moral text book should be adapted to all preparatory 
and lower class schools; that is, it should be a book not re- 
erved for higher classes only. It should not be an elaborate 
Science of Ethics, but be rather a somewhat systematic course 
of lessons covering the main features of moral life, and indicating 
such duties and obligations in various relations of life as com- 
mend themselves to the moral sense of men of all creeds. 
Domestic, social, and civil duties and obligations could be ex- 
plained and illustrated. No very guarded effort need be made 
to make it simply a book of © Natural Religion.” Moral obliga- 
tion, based on responsibility to a Supreme Ruler, should be 
freely admitted Sir Madhava Rao’s little book “ Principles 
of Morality,’ which has been already mentioned above, has 
the right ring: “Recognition of His eternal existence ; 
acknowledgment that He alone is the disposer and governor 
of all things; the use of all the means in our power to 
ascertain His will; fear, love, submission, honour, worship 
by praise, prayer, confession of sin, and thanksgiving for 
mercies received.” It would not be difficult to obtain suitable 
extracts from some of the religious books of India, and such 
a course. would make the moral text-book more acceptable, 
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In fne, the preparation of a good text-book need not be 
accompanied with much difficulty. In 1883, Sir Roper Leth- 
bridge prepared, and Messrs. Thacker, Spink & Co. published, 
a Moral Text-book for Indian Schools, on the plan of extracts 
and lessons from European and Indian sources, Abolt 15,000 
copies of this book have been sold and used chiefly in the 
Punjab and North-Western Provinces. This book has much to 
commend it, till something better can be provided. 

We now come to our third mode of imparting- moral instruc- 
tion. In the higher or college education the Science of Ethics 
should have a well-recognized place, and be taught in no 
dubious or hesitant way. The importance of this subject was 
recognized early in the history of public "education in India. 
Kerr, ina review of Public Instruction in the Bengal Presi- 
dency, states that the Court of Directors at an early period 
desired the moral improvement of the Natives, and “ directed 
that a professor should be appointed to lecture on Jurispru- 
dence and Morals, without having any other duty to perform.” 
The desire was not carried out; and in 1840, Mr, Cameron, in- 
a minute on this subject, states that because debarred by 
neutrality from teaching religion, “it is, therefore, more in- 
cumbent upon us than on other ministries of public instruc- 
tion, to teach morality in the form of Moral Philosophy.” This 
good purpose has never been lost sight of by Government; 
but the extreme cautiousness in maintaining non-interference 
with the religions of the country has resulted in a disastrously 
feeble policy, and the moral element in education has been at 
asad discount. No wonder that Englishmen have sometimes 
seemed to the Natives a race without a religion! 

An attempt has been made to raise grave difficulty 
over the disputed basis of Ethics. What, it is asked, 
is the basis of Ethics? Utility, expediency, some non-theistic 
religion of humanity, or the will of God? In the clash of 
rival systems, it is urged we have nothing positive to offer. 
But well-wishers of India must not be thrown off the track by 
such strategy. It has yet to be demonstrated to the world 
that a moral system without a deity in it has any real moral 
power. The present crisis is no time for speculation, 
and experiments ; nor is this what the better-thinking Natives 
want for their country. The sturdy standard of Sir Madhava 
Rao in his “Principles of Morality,” is the keynote: “The 
Law of God is the standard by which the judgments of the 
moral faculty are guided.” And here, again, any quibble raised 
over the question of how we are to know the supposed law 
of God must not divert or paralyze the well-meant effort to 
teach a morality with the only effective basis we really know 
of. For all practical purposes, responsibility to a living 
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Creator, as gathered from Natural Religion, and as recognized 
by the ‘best Native minds in their religious books, is quite suffi- 
cient. Fifteen years ago the /udtan Mirror (July 27th, 1873) 
spoke oyt nobly on this subject in reply to the Englishman's 
“objection to ethical teaching, founded on responsibility to a 
living Creator. The Afirror said that if the Government 
should adopt such an infidel system of education, “ there would 
be a tremendous outcry against it throughout all India, and all 
sects would unite in protest against it. . .. . . The morality 
we demand is real morality of conscience, based upon the 
universal belief in a Supreme Moral Governor. This is neither 
new religion nor new morality, nor is it an innova- 
tion in State education in India.” India does not want 
God eliminated from her Moral Philosophy. It may well 
be doubted if much good will come from teaching rival 
eories. A comparison of such theories—simply to show the 
B.: their existence and to indicate their unsatisfactory 
character, and to strengthen the sense of responsibility to a 
Supreme Moral Being—might be useful, but the morals of 
India’s rising generation are not to be improved by ridding the 
universe of God. Any system of morals in which this is done 
should be discarded, and teachers attempting to teach such a 
system should be, zģso facto, disqualified for this post. They 
are but sowers of dragon’s teeth. With a generation or two 
of such teaching, India would be as devoid of morals as was 
Rome at the beginning of the Christian era ; “ when,’ as Mr. 
Dupew said, “ the world was peopled with wild beasts.” Of 
course, intolerant sceptics will put in the plea of. intolerance 
-here ; - but we are dealing with a very grave matter, and have no 
right to permit dangerous experiments with the moral life of 
a people. Besides, the State is Christian, and has a right, while 
it continues such, to maintain a Christian attitude in protecting 
and promoting the moral life of its subjects. We are urging 
no innovation and no departure from neutrality. What we 
urge is approved by all right-thinking Natives. Ethical teach- 
ing, based on man’s responsibility to an intelligent Creator, 
exists already in the educational system of India, and only 
needs to be developed and strengthened. 

An important question in this matter of promoting the moral 
life of India is, What more can the State do in encouraging 
aided schools and colleges in which religious instruction may 
be given? It may well be doubted if much can be done to 
cultivate man’s moral nature without collaterally, and perhaps, 
first seeking to cultivate his religious nature. As the distinc- 
tion between moral and religious training is referred to continu- 
ally in the consideration of this subject, it is well to keep 
Clearly before our minds what the distinction, as technically 
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understood is. Morality has special reference to man’s rela- 
tion and duty to his fellow-man, the whole being referred, it may 
be, to the Divine will. Religion is the recognition of God as 
an object of obedience, love, and worship. It is a feeling of 
moral obligation influencing the heart toward God." Motives \ 
of duty are founded on the will of God. Etymologically, 
religion is that which binds man to God and is just what India 
needs in the present crisis. Objectively considered, religion 
may be taught as natural or revealed. This is doctrine or 
dogma ; the cultus, or worship of religion, is the outward 
expression of the religious sentiment. All history establishes 
the fact that man is a religious being,; his moral nature 
cannot be effectively, developed independently of his religious 
nature. The great Washington said :* Let us with cautic« 
indulge the supposition that morality can be maintained wi, 
out religion.” In the sphere of religious education, the St 
in India has sought to observe strict neutrality; but 
difficulty of ignoring the religious sentiment, and of totally dis- 
severing moral and religious education, is becoming more 
manifest. Moral education cannot stand alone, and besides, 
no education that is carried on by halves or in sections, can 
completely educate man. The Educational Commission was 
confronted with this difficulty. “ The value of religious educa- 
tion was admitted on all sides.” It was hoped that,“ home 
instruction and the increase of aided schools in which religious 
education may be freely given would, toa large extent, mini- 
mize the recognized evil of banishing religion, &c.” In the 
Letter of December 31st, 1887, the Government expresses its 
desire on this point ; and, “ the Governor-General in Council 
would be sincerely glad, if the number of aided schools and 
colleges in which religious instruction is prominently recog- 
nized, were largely increased ; and this significant categorical 
sentence is added : “ It is in this direction that the best solution 
of this difficult problem can be found,” 

While observing its policy of religious neutrality, the State 
can encourage voluntary religious education by encouraging 
more fully, aided schools and colleges in which religious in- 
stuction is prominently recognized.” If it be said that this must 
encourage also schools in which Hinduism and Islamism are 
taught, our reply is that Islamism and Hinduism (which recognize 
a God) are better than atheism and moral lawlessness. Be- 
sides, the grant-in-aid checks would eliminate positively worth- . 
less or vicious schools. Under proper encouragement Chris- ’ 
tian aided schools might be largely increased. The religious 
element would be, as now, Bible-instruction, prayer in the 
school, the effective use of moral and religious lessons, moral 
text-books, and the personal influence of religious teachers 






MORAL EDUCATION FOR YOUNG INDIA. 95 


and superintendents. It is the grossest misrepresentation fór 

the opponents of such education to urge that there is anything 
unfair or coercive in it: Communities are left to the fullest 
\iberty to aail themselves of such educational opportunities 
rto avoid them. 

If the Government desires, in the interests of moral and reli- 
gious education, that the number of such institutions be “ large- 
ly increased,” this can be effected by a wise use of the grant- 
in-aid system ; and with economy to the State, by gradually 
withdrawing where the field is being well occupied. In 
many instances there is such sharp rivalry that Government has 
a good reason for withdrawing. Two specific points may be 
made here in illustrating the way Government may encourage 
voluntary educational effort by the grant-in-aid system : 
(1) By preventing local or official influence from withdrawing 
_grants-in-aid on merely religious grounds. Notwithstanding 
“the declared policy of Government on this point, and its direc- 
tion to educational officers to take no notice of the religious 
instruction in aided schools, evidence can be produced to 
show that in some instances, officials have made Christian 
instruction the ground for withholding aid. Such action 
should be sternly repressed. (2) The grant-in-aid rules should 
not be encumbered with such hard conditions as to really 
obstruct aided institutions. It is to be feared that to some 
extent and as sometimes applied, these rules might more 
accurately be ‘called grant-in-obstruction rules. The right or 
propriety of the State to maintain some supervision over schools 
using the State funds is not disputed. Indeed, it is of great 

utility that the State should carefully exercise such supervi- 
sion; but unfortunately in the case of officials who are unfriendly 
to everything but merely secular education, such supervision 
becomes a means of obstruction and repression. To illustrate: 
grants have been withheld under the plea of discouraging 
“proselytizing schools;” the use of any but Government 
books is discouraged ; the aided schools are pressed into such 
competition with Government schools, that no time is left for 
moral and religious education; the independent management 
and internal arrangements of the school are cramped and 
hampered, till but little remains besides the Government stand- 
ard of things. A Missionary Report on this subject has the 
_ following statement: “The tendency is more and more to re- 
press independence, and reduce all schools to one rigid 
procrustean form, after a Government model.....Qne Inspector 
lately went the length of issuing an order to the schools in 
his district to use only the Governmefit books... . . . The ™~ 
internal economy of even aided gchools is, to a very large 


extent, taken out of the hands of the managers, and put 
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into the hands of Government officials.” Perhaps the treatment 
of girls’ schools is more liberal ; and yet some of the grant-in 
aid rules preclude assistance being given to very good schools. 
One rule is that“ aid is not given to a school which the 
average daily attendance is less than twenty.” Female éd 

cation is still surrounded with great difficulty in India, and. 
this rule excludes many a worthy school. Again, the in- 
spection of these schools by Government officers has sometimes 
been injuriously enforced, and that, too, when thoroughly 
competent and trustworthy inspection was otherwise guaranteed. 

In reply to the above it may be said, that without this 
close and dominating supervision, the education of these 
aided schools would be very defective. Without granting 
this point, or entering into its discussion in this paper, suppose 
it be admitted that this supervision secures better secular edu- 
cation than might be secured with less obstructive supervision, 
mere secular knowledge is not the end all and be all ‘of.trué 
education. The great question now under the consideration 
of Government is how may moral education, hitherto so neglect- 
ed, be promoted. His Excellency the Governor-General in 
Council sees “the best solution of this difficult problem” in 
“ aided schools and colleges in which religious instruction is pro- 
minently recognized.” Now, if these institutions are to increase 
and prosper, they must be allowed to do so in their own way, 
They must be permitted to sacrifice,—as measured by the stand- 
ard of Government inspectors and university examinations— 
something of secular efficiency to moral worth and character, 
If Government desires, as the Letter indicates, “to fill the 
vacuum which a purely intellectual training has created, afd 
to mitigate the evils of a one-sided development,” the way is 
plain, and (as remarked by the Secretary of State) “ should 
not be lost sight of until something practical has been done.” 

For the reader’s convenience, I sum up the substance of my 
arguments and recommendations :— i 

I. Government has fairly opened the way for reform on the 
question of morality in schools, and should not recede, It is 
the duty of the State to give attention to the moral education 
of its subjects. Educated India is now being demoralized. 

IJ, Certain Anglo-Indians do not approve of Government 
touching this subject. Natives, on the other hand, do approve, 
as attested by extracts from speeches and writings. 

III. Causes of moral deterioration in India are: (1) “ neutra- 
lity’-—the mæsalife of the people being almost entirely neg- 
latað ; (2) immoral and infidel teachers, producing scepticism 
and consequent lawlesstess; (3) the unhinging nature of the 
new enlightenment and civilization. 

IV. Remedies :-—Better teazhers, better discipline, and better 
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books, A moral text-book and moral lessons are feasible, and are 
desired by the Natives. The system of Ethics taught should 
ecognize a To Being. 

Jmporlance of religious education, Morality’ cannot 
alone. Aided schools and colleges the best solution in 
is direction, 

VI. What can Government do? Less stringent and ob- 
structive grant-in aid rules. The State must be content with less 
satisfactory results in purely secular studies in aided institutions, 
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Art. VIL—THE CONFESSIONS OF ST, AUGUSTIN" 


ELIGIOUS or semi-religious literature is somewhat ata 
discount in Anglo-Indian Society ; but, excluding the 
fortunate few whose lines are cact in Presidency towns and 
hill-stations, the life of the ordindry Anglo-Indian official is so 
dull, dreary, and monotonous, that the aid of religion seems to 
be a siie gud nor for the performance of duty and the banish- 
ment of despondency and discontent: There are, however, in 
most Mofussil stations-—-we speak of the Province of Lower 
Bengal—no aids to religion in the shape of church services, 
spiritual pastors and masters, or other Christianizing influences, 
Stations are thinning from year to year,—some contain nói 
more than one or two European officials ; and it is no exagge- 
ration to say that in some seven or eight districts in the Lower 
Provinces, the lot of the Mofussil official is hardly, if at all, 
superior to that of a Siberian exile. *“ To scorn delights and 
live laborious days” has been the secret of many a man’s 
success. The Mofussil exile has already accomplished half 
the above precept without any particular exertion on his own 
part, there being no delights either to be enjoyed or despised. 
It remains but to live laborious days; and as there are no 
distractions, it might be supposed that this were an easy 
matter. But, in our opinion, it is the very absence of distrac- 
tions that renders hard sustained work so difficult of attair 
ment, and deprives it of half of its pleasure and glory. The 
greatest geniuses have generally been subject to terrible fits of 
reaction ; desultoriness and spasmodic fitfulness have often 
marked the best literary efforts. An occasional plunge into a 
vortex of excitement is, perhaps, the best antidote for over- 
work, and the surest renovator of jaded energies. Herein 
lies the disadvantage of the Mofussil exile; he is precluded 
from the stimulating influences of change and contrast, he is 
shut out from all excitement or variety of occupation, His life 
is one “one demd horrid grind,” one dull and deadly round of 
never-ending monotony. No wonder that he should often 
degenerate and go to seed! For reasons such as these it js 
that most hard literary work is done in cities,.and not far fr | 
the busy hum of men. It is probable that London, paradoxical 
as it may seem, is more conducive to hard work than any other 
place. The Mofussil official may be a worshipper of red-tape 
and office bundles, without a soul or idea beyond, or a man who 
lets day after day flow away, without any effort to utilize or 
make the most of his intellectual talents, only eager for the 
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time when he can shuffle off his Indian coil, and retire to his 
native land. Spurious ambition may not be uncommon: but 
eal ambition, combined with sustained effort towards definite 
aims, and an farnest conception of life and duty, are rare ; and 
hold that they are rare owing to a great extent to the un- 
vatural conditions of life in this country, and especially the 
deadly and, we must add, demoralizing effects of Mofussil exile, 
This proem serves to explain our object in giving some account 
of the “ Confessions of St. Augustine.” The writings of some 
of the old divines are peculiarly suitable for Mofussil exiles, 
and readers, whose taste has been vitiated by strong and re- 
peated doses of Zola-Datidet mixture, will find it a wholesome 
and beneficial tonic to peruse such books as Thomas à Kempis’ 
“Imitation of Christ,’ the “ Meditations of Marcus Aurelius 
Antoninus,” and the “ Confessions ” above mentioned. These 
ppooks contain much that is comforting and consoling to the 
AnglxIndian who is often worried with the thought that he is 
throwing away the best years of life, and ruining his constitu- 
tion in a pestilential climate. They are aids to devotion, and 
to the living of a nobler and higher life, and it is only the living 
of such a life that lightens duty, and helps to dispel the clouds 
of black care and dull depression, that settle down from time 
to time on even the most determined labourers and the most 
earnest of Christians. 

The “ Confessions ” as an autobiography consist of ten books, 
the three last books dealing chiefly with the Mosaic account of 
the Creation. In the first book St. Augustine traces his life 
from its earliest stages up to the age of fifteen years, He 

cwnowledges the sins of infancy and childhood, and confes- 
ses how he was then more fond of play and boyish amusements 
than of study. Flogging was at that time “ held in high repute,” 
and “our parents laughed -at--the- tortures which-we boys 
suffered at the hands of our masters.” We fancy many a 
Bengali parent of the old school would be glad to have an 
opportunity of laughing at the tortures of his schoolboy-son ; 
but corporal punishment is almost unheard of in Bengal schools 
and colleges, and is becoming uncommon even in village 
patshalas. When he was still but a boy, Augustine was seized 
with a violent illness, from which he almost died, and during 
which he earnestly asked for baptism, As, however, he re- 

— his mother put it off— 

i . Therefore my cleansing was put off, because, should I live, I 
should inevitably get defiled again; and sin after Baptism is of 
a deeper dye, and fraught with greater danger to the soul than sin 
before it. D 

He tells us that he liked Latin, but hated Greek, because the 
difficulty of learning a foreign tongue gave, as it were, a flavour 







100 THE CONFESSIONS OF ST. AUGUSTINE. 


of gall to the sweets of Grecian fable. “For I knew none of 
the words, and, in order to make me know them, I was forced 
on by cruel threats and penalties.” Latin, on the other hand, | 
was learned amidst the caresses of nurses; the jbkes of those 
who had fun with him, and the merriment of those who playa 
with him. There is a characteristic and powerful denunciation 
of the mode of educating the young by describing the gods 
as having all the baser attributes of man. Cicero* says: 
“Homer feigned these things. and transferred human actions 
to the gods; would I not rather that he had brought down 
divine things to us?” Upon which Augustine remarks that 
it would have been nearer the truth ħad he said : “ He indeed 
feigned these things; but, by attributing a divine nature to 
infamous men, crimes were no longer reckoned as crimes, so 
that those who committed them seemed to be imitating not 
abandoned men, but the celestial gods,” @ 
And yet, thou torrent of hell, unto thee the sons of men Xe” 

hurled, with rewards for this learning; and a great affair is made 

of it, when this goes on publicly in the forum, in the sight of laws 

which allot salaries in addition to the stipend, 

Terence + introduces a licentious youth, proposing to himself 
Jupiter as an example of debauchery, whilst he looks at 
a picture on the wall, in which it was pourtrayed how 
Jupiter once descended as a golden shower into Danae’s lap, 
and thus imposed upon her, “ But what god?” says Terence, 
“was it not he who with his thunder shakes the highest 
temples of heaven, and may not I, poor man, do this? And 
so I did it, and that willingly.” Augustine remarks that he 
does not blame the words themselves, which are choice xfa 
precious vessels ; 

But the wine of error in them was given us to drink by those 
teachers,—drunkeu themseives wiih the same—who forced it upon 
usa, so that we were beaten if we did not drink it, neither had we 
any sober judge to whom we might appeal. And yet I willing- 

ly learned these things, and unhappily delighted in them; and on 

this account was called a hopeful boy. 

He also relates, as an instance of the absurdities on which 
he wasted his talents, how he recited the words of Juno ¢ 
angry and remorseful, because she could not turn away the 
Trojan King from Italy. 

And what good was it to me, O my true Life, my God, that -¢ 
my recitation was applauded beyond so mahy of my own age 
and class? Was it not all smoke and wind? And was there 


nothing else upon which my talents and my tongue might have 
been exercised ? 


A ree 


* Tuscul.. I. c, 26, _ .. | $ Eunuchus, Act iii Scev, 5. 
t Æneid, i. 36-75. 
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Men were more concerned in observing the rules of grammar 
than the law of God. We know from the poems of Catullus 
that Rome had its “’Arries” as objectionable as those of 
‘Stepney and Whitechapel ; and Augustine remarks that “if a 

i should,! contrary to the rules of grammar, drop an “h,” 
We would more offend men than if he, a man himself, hated a 
man contrary to Thy precepts.” 

The second book deals with the period of Augustine’s life 
which commenced at sixteen, when, having given up. study in 
n his father’s house, he ‘indulged his own wills and desires. 
He remembers this time with deep remorse, and marvels at 
che way he was betrayed into committing a theft; and yet, 
ae remarks, the human heart is not led into evil, unless, in 
some way, evil presents itself under the form of good. It de- 
ighted him to love and be loved; but the clearness of true 
love could not be discerned from the thick mist of sensuality. 
Roth boiled together confusedly within him, and carried away 
his-wWeak young life over the precipices of passion. He be- 
wails that his friends took no care to hinder his ruin by law- 
‘ul wedlock ; “but only took care that he should learn to 
make an excellent speech, and become a persuasive orator.” 
So he wonders that his father, who was but a poor freeman 
n Thagaste, paid his expenses to Carthage for the completion 
of his education ; and yet this same father had no concern for 
lis spiritual progress, nor for the purity of his life, so long as 
1e became a cultivated speaker. He now mentions for the 
first time his mother, the saintly Monica, who half wished that 
he should marry, and so restrain the desires of youth within 
the boundaries of conjugal affection, and yet hesitated to re- 
commend this course, lest a wife should turn out to be an 
obstacle and a clog to his hopes, It seems from the following 
oassage that Rome was no better than in the days of Ovid 
and Juvenal : 

But I made myself out more vicious, that I might not be 
blamed ; and when I had it not in my power to equal these aban- 
doned ones, I feigned that I had done what I had not done, lest 
I should seem less honourable from being more innocent, and 
be accounted of less importance because I was more chaste. 

‘The child is father of the man’ is a rule that did not al- 
together apply to Augustine’s life. He appears to have been 
particularly depraved in his seventeenth year, and describes 

a he committed a wanton theft: 
~~. Yet I resolved to commit a theft, and I committed it, com- 
pelled neither by want nor poverty, but through a loathing of 
honesty and a lust for iniquity, for I stole that of which I 
had already plenty, and much better; neither did I want to 


enjoy what I longed to steal, but to joy in the act of thieving 
and the sin. There was a pear-tree near our vineyard laden 
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with fruit, tempting neither for colour nor sweetness. To shake 

and rob this tree, we bad young fellows went late one night, 

after we had been racketting according to our abominable habit 

in the streets till then ; and we carried off great loads, not for a 

feast, for, having only just bitten them, we flung a es to the 

pigs, and the only pleasure we had in this was that we were 
doing what we ought not. N 
And yet, he says, no one commits a crime without some motive 
Who can believe that a murder would be committed simply 
for the delight of murdering? Even the wicked Cataline did 
not love his crimes. Sallust makes him say that he committed 
crimes “to keep his hand in,”—-to use a vulgar expression | 
“lest,” says he, “through idleness my hand or mind should 
lose its powers.”* Augustine comes*to the conclusion that 
he committed the theft from the love of sinning in companion: 
ship; had he been alone, he would not have committed the 
theft. His pleasure did not lie in the pears, but in the sort 
of exploit which the presence of accomplices in the sin made it. 

From his seventeenth to his nineteenth year, Augustiie-re. 
sided at Carthage, where he tells us, though he stayed for 
the sake of study, he freely gave himself up to plays and in- 
famous practices. He had a passion for seeing tragedies, 
Why is it, he asks, that man likes to taste an unnecessary 
sorrow, by beholding distressing and tragical events which he 
would not wish to happen to himself? And yet, as a spectator, 
he wills to be touched with sorrow for them, and this sorrow 
is his pleasure. What is this but a miserable madness? 
At this time he was headin the rhetoric school, and was 
puffed up with self-conceit in consequence. The “ Hortensius ” 
of Cicero appears to have exercised a most powerful 
influence over him, and turned his thoughts towards mofe 
serious things. 

This book, indeed, wrought a change in my affections, and 
turned my progress to Thyself, O Lord, and altered my purposes 
and desires. All my vain hopes suddenly appeared contemptible 
to me, and I longed with an incredibly ardent desire for the im- 
mortality of wisdom, and began to arise that I might return to 
Thee. For it was not nowto improve my powers of speaking, 
upon which I, then nineteen years of age, seemed to be spending 
my mother’s gains,—for my father had been dead two years,—not 
to improve my powers of speaking that I read that book; neither 
was it the style that convinced me, but the matter. 

The book inflamed him with a desire for the love of wisdom, 
which is in Greek called “philosophy.” The study of thig 
book made him more open to the influence of the Bible, and 
delighted with the exhortation in the eighth and ninth verses 
of the Epistle to the Colossians, he determined to turn his at- 
tention to the Holy Scriptures, that he might see what they 





* Sallust, De, Bell. Catil, c. 9. 
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were, His confession that he disliked reading them should 
be an incentive to perseverance to those who resolve to read 
them systematically, and at first find it an irksome matter, 
r And lo, I discovered them to be a thing not to be understood 
by the pwoud, nor laid bare to children; but lowly at the en- 
rance, sublime as you advance, and veiled with mysteries; and 
f was not such a one as could enter into it, or bend my neck to 
its paths. For not as I now speak did I feel, when I then turned 
to the Scriptures, but they seemed to me unworthy to be com- 
pared with Tully in point of dignity. For my swelling pride 
disliked the style, and my acuteness of perception could not 
penetrate their inner meaning. 

It perplexed him very much—as it has perplexed many 
others—why the men in the Old Testament should be account- 
ed righteous, when they had many wives ak once and con- 
cubines also, when they killed men, and offered animals in 
sacrifice. Hedid not see at that time that the law of righteous. 
„Dess, which good and holy men obeyed, did, in a sublime 
apd excellent manner, contain in one principle all that God 
commanded, and was in itself unchangeable; and yet it was 
not all at once enjoined, but at various times, according to 
the requirements and capacities of each succeeding age. 

It was at this time that his mother had a dream that he had 
been converted. Augustine relates how she received an answer 
to her prayers through a certain Bishop. His mother asked the 
latter to grant her son an interview, and refute his errors, 
and unteach him the evil he had learned. The Bishop refused, 
saying that Augustine was as yet not docile, but puffed up 
with the novelty of the Manichzan heresy. “Let him alone,” 
he said,“ and only pray to the Lord for him; he himself by 
“seading will discover his error and the greatness of his im- 
piety.” The Bishop then related how himself, when he was 
a young boy, had been handed over to the Manicheans by 
his misguided mother, and had not only read almost all their 
books, but had also copied them out, and had, without any 
argument or persuasion from any one, discovered how much 
that sect ought to be abjured, and had consequently abjured 
it. When he had said this, and Augustine’s mother still would 
not be satisfied, but besought him with entreaties and floods 
of tears to see her son and argue with him, the Bishop became 
a little vexed at her importunity and said, “Go away, farewell ; 
for it cannot be that the son of such tears should perish,” 
-~vhich words she received as though they had been spoken 
ftom heaven. 

In the fourth book Augustine gives expression to his shame 
at having been a Manichzan from nineteen to eight and twenty, 
and at having drawn others into the same error, During this 
period of nine years he sought “the emptiness of popular 
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praise, even the applause of the threatres, and the prizes for 
verses, and the struggle for withering garlands, and the follies 
of shows, ana the gratification of ungoveined desires.” He 
taught rhetoric and himself conquered by cupidity, sold to , 
others the art of wordy conquest : i d 
In those years I lived with one with whom I had not been 
joined in lawful wedlock, but whom my roving and impudent ‘ 
passion had found out; to that one I remained faithful, and thus, 
indeed, experienced, in my own case, what a difference there is 
between the duties of the covenant of marriage, performed for its 
appointed end, and the contracts of a sensual love, where children 
are born though undesired, and yet, when born, become perforce 
objects of affection. 

He was much devoted to astrolovy, and could not be 
persuaded to gite it up, though his friend Nebridius and 4 
very famous physician entreated him to do so, The latter 
mentioned that he had himself studied the art, and in his 
early years had intended to make it his profession and therebyq 
gain a livelihood, and that if he could understand Hippocrates, 
he certainly had ability enough to understand this art; and 
yet he had given it up, and taken to medicine, for no other 
cause but that he found the former had not a grain of truth in 
-it, and that he, a grave man, could not persuade himself to seek 
a maintenance by deluding people. At this time Augustine 
received a terrible shock from the death of a very dear friend, 
with whom he had grown up together and studied together, 
The shock was the greater as Augustine had turned him, aside 
from the true faith, and had jested with him about religious 
things. They had “one soul in two bodies,” and the half 
soul* that remained could find no pleasure in pleasant woods _ 
nor in plays and concerts, nor in fragrant bowers, nor in 
sumptuous feasts, nor in the pleasures of repose and of the 
couch, nor, in short, in books and poems. All things had a 
ghastly appearance ; even the very light itself. But time and 
companionship allayed his, as it allays all other sorrows. Time 
came and went day by day, lodging in his mind new imagina- 
tions and new memories, and patching him up again gradually 
with his old delights, thus removing his sorrow. He came to 
see that creatures are perishable, and that the soul cannot find 
permanent rest in them; all created things are unstable, God 
alone-abiding. But Augustine by no means condemns love. 
Beauty must have some grace and fairness, or it would not 
attract us. He mentions that when he was twenty-seven, he‘ 
wrote some books “ On the Fair and Fit,” which he dedicatéd- 
to Hierius, a renowned orator of the city of Rome, (whose 
face he had never seen), on account of the fame of his 





* Dinmidium anime mee. tor, Carma, lib. i, ode. 3. 
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learning, But at the time of writing the Confessions he 
hardly remembered how many books he had written 
or what was in them. It was not till his twenty-ninth year 
that, having discerned the ignorance of one Faustus, a Mani- 
chean, in those things in which they boasted that they possessed 
“Givine knowledge, he was led to entertain the idea of going no 
further in that sect. Augustine had heard of Faustus for many 
years, and had been looking forward to seeing and conversing 
with him. He was much struck by his fluency of speech and 
choice of suitable words; but when he came to discuss matters 
with him, he found him ignorant of the liberal sciences, except 
grammar, and of that he did notknow much, Therefore, Augus- 
tine despaired of getting from him any light upon and solution 
of his perplexities. Faustus was aware tlrat he had not.the 
requisite knowledge to answer Augustine’s questions, and he was 
not ashamed to own it. Augustine’s attachment to the writings 
of Manichzeaus was thus broken. When the teacher, who was so 
‘“giebrated among them, was unable to satisfy his doubts, he had 
no hope that their other teachers would be able to do so, 

After his separation from the Manichzan sect, Augustine left 
Carthage for Rome, much against his mother’s wish. He tells 
us that the chief and almost the only reason he had for going 
there, was that he had heard that young men could study there 
more quietly, and were kept in check by more regular disci- 
pline ; so that the scholars of our school could not rush at ran- 
dom and impudently into that of another master, but were only 
admitted when they had previous permission. At Carthage, on 
the contrary, we are told that the license which the students 
took was shameful and unbounded. They rushed in insolently, 
whd with such graces as almost befitted madmen, and upsct 
vhatever order anyone might have established for the good of 
his pupils. They committed injuries with a marvellous insen- 
sibility—injuries which would bring them within the reach of the 
law, unless their custom had lent a sort of sanction to them. In 
order to get away from Carthage, Augustine had to deceive his 
mother, and pretend that he had a friend whom he could not 
leave, until he was fairly under way : 

And difficulty enough I had, as she protested she would not 
return without me, to induce her to stay that night in a place which 
was very near the ship, which was a Memorial Church of Saint 
Cyprian. That night I clandestinely departed; but her tears and 
her prayers followed me. And what, with those tears, was she then 
seeking from Thee, O Lord, but that Thou wouldest hinder my de- 

-  parture? But Thou, in the depth of Thy wisdom, by then denying 
her prayer, didst grant that which was at the root of her desire, 
in order to make me what in every prayer she longed for me to be. 
At Rome, Augustine was attacked with a terrible fever, but 
recovered, He recounts the erroneous opinions he entertained 
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before he accepted the doctrine of the Gospel. His conversion 
was due to St. Ambrose. The people of Milan had applied to 
the Prefect of the city of Rome to provide them with a profes- 
sor of rhetoric, who was to be sent at the public expense. Augus- 
tine asked for and obtained the post. He went to ,Milan, and 
was received by Ambrose, the bishop. He tells us that he firs 
listened to the bishop’s addresses, not with the right disposition, - 
but as it were, to make trial of his eloquence; and whilst he 
opened his heart to admit the eloquence of his utterances, there 
gradually entered, likewise, a conviction of the truth of what he 
said. Now for the first time the Catholic Faith, on behalf of 
which he had thought nothing could be said in answer to the 
attacks of the Manichzeans, seemed tọ him to be capable of 
being defended ky something more than reckless assertion ; 
especially after he had heard several passages in the Old Testa- 
ment explained, and often in a mystical manner, which passages, 
when he had understood literally, he had been killed spiritually. 
Still, even now, he was unable to conceive of a spiritual sub 
stance. He determined, therefore, to be a catechumen in Be 
Catholic Church, till something certain shculd shine upon him 
to direct him in his course, 

After some time his mother Monica followed him to Milan. 
She was highly respected by Ambrose for her pious life and 
good works, a feeling which she reciprocated, as she attributed 
to him the improvement of her son. It had been her custom 
in Africa to bring pulse-meat, bread, and wine to the Memorial 
Churches of the Saints; but she readily gave up the practice, 
when she found that it was “forbidden by that illustrious 
preacher and pious prelate, even to those who would use it abste- 
miously, lest it should lead to excess in those who were addicted- 
to drink, and because it resembled very much the festivals 
which the heathen held in honour of dead ancestors.” By 
talking with and hearing Ambrose, Augustine became more 
and more convinced that all the knots of sophistical calumnies 
which deceivers had fastened against the Divine Books, could 
be undone. Ambrose often preached on the text: “The letter 
killeth, but the spirit giveth life,” and drawing aside the mystic 
veil, he would spiritually explain those passages in which the 
literal sense seemed to teach something unsound, treating them 
in such a way as to give no offence. In this way Augustine 
began to perceive something of the true doctrine of the Church. 
Still, his heart would not absolutely assent to anything, fearing | 
a precipice. He wanted to gain the same sort of certainty 
concerning the things which he saw not, as that which assured him 
that seven and three were ten. He used to discuss his feelings 
with Alypius and Nebridius, The former he loved on account 
of his capacity for moral greatness ; and with much difficulty he 
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reclaimed him from his love of the Circensian games. “ Panenz 
et Circenses” seems to have been the cry at Carthage no less 
than at Rome. Augustine bears testimony to the great in- 
tegrity of this Alypius, and his firmness as an assessor to the 
Court of the Italian Exchequer in Rome. There was one snare, 
however, in a literary matter, into which he well nigh fell, name- 
ly, the temptation to have books copied at Praetorian rates ; but, 
consulting the dictates of justice he came to a better mind, 
esteeming rather the equity which forbade him to avail himself 
of this advantage, than the power of having the privilege in 
question. “This may seem a trifle,” remarks Augustine, “ but 
he that is faithful in that which is little, is faithful also in 
much.” The Pretorian rates appear to have been specially 
favourable Government rates. At, Rome boeks were copied out, 
and so cheap and plentiful was slave labour, that a copy of 
Virgil sold in Rome for a few denarii, that is, as cheap as a 
copy can be had at the present time in London. These three, 
\Sersustine, Alypius, and Nebridius, were one in their sighs and 
one in their perplexities, ardently searching after the true life 
of happiness, and most acutely examining. the most difficult 
of problems. Alypius, who was in this respect so chaste as to 
be considered a marvel, hindered Augustine from marrying, 
dinning into his ears that if he did so, they could by no possi- 
bility have leisure-time to live together in the love of wisdom. 
Augustine opposed him with examples of those who, after 
marriage, continued to make wisdom their pursuit, and he dwelt 
on the pleasures of matrimony to such an extent that Alypius 
too began to desire the marriage-state, not in the least overcome 
by any desire for self-indulgence, but from curiosity. For he 
"wanted to know what that could be without which Augustine’s 
life, which to him (Alypius) was such a delight, seemed to 
Augustine no life, but only pain. The matter of Augustine’s 
marriage was urged forward by his mother, and a maid, two 
years under the marriageable age, was sued ; and, as Augustine 
liked her, he was willing to wait for her, Girls in Rome, as in 
India, appear to have actually entered the connubial state im- 
mediately they arrived at the age of puberty. It was arranged 
that about ten friends should live together in common mess— 
that two of them yearly should as it were hold office, and pro- 
vide necessaries for the household, the rest having no care, But 
chummeries of married people were apparently not more suc- 
cessful in Rome than they are now-a-days in India. A certain 
‘wescio guid—sometimes having its origin in the bazar Azsdb— 
eventually mars the harmony of such combinations, “ But when,” 
naively remarks Augustine, “ we began to consider whether our 
wives would like the arrangement—for we, some of us, were 
married, and others hoped to be—the whole plan, which we 
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were so well forming, fell to pieces in our hands, and was dashed 
to the ground and given up.” 

In the meanwhile my sins were being multiplied, and the one 
with whom I had been in the habit of living was torn from my 
side as an obstacle to my marriage, and my heart, which: clung to 
her, by that wrench was wounded and bleeding. And she returned’ ` 
to Afiica, vowing that she would never live with another, leaving 
with me a natural son by her. ... Nor was that wound of mine 
healed, which had been made by the cutting off of the eatlier love, 
but after inflammation and most acute pain, it mortified, and the 
pain became benumbed, and therefore the more desperate. 

Augustine did not, however, wait for his marriage, but lived 
with another. That the Saint Augustine was so irregular in his 
amours even as late as his thirtieth year, should be a solace to 
those who are of*opinion that reformation becomes more and 
more difficult with each succeeding year of life. Augustine 
frankly tells us that the loose lives (according to Western ideas) 
of the patriarchs and holy men in the Old Testament, and their, 
unrestrained indulgence of passion, constituted a great site, 
bling-block, aye more, exercised a pernicious effect on him and 
many others. This effect may be said to have lasted to the 
present day. He tells us that nothing could have recalled him 
from the deep abyss of carnal pleasures, except the fear of 
death and of future judgment, which through all the changes of 
his opinions never departed from his breast. Some of his 
friends became Epicureans, and the teaching of Epicurus would 
have commended itself to Augustine, had he not believed that 
the soul existed after death, and received its deserts, which 
Epicurus would not believe. Epicurus held the soul to be 
material, and at death to be resolved into its original atoms, and 
thus to cease to exist. “ All good,” said he, “and evil consist 
in feeling, and what is death but the privation of feeling ?” 

In the seventh book Augustine relates how he was still un- 
able to accept the doctrines of the Church in its entirety. Though 
convinced of the errors of astrologers, he was yet miserably 
perplexed about the origin of evil; he derived much profit from 
the books of the Platonists, which, however, were insufficient 
to give him true notions about the Incarnation of Christ ; but 
in the end, by means of an unremitting study of the Holy 
Scriptures, and especially of St. Paul, his doubts were put to an 
end. It seems to have been owing to his constant and deter- 
mined study of the Scriptures that Divine things became gra- 
dually clearer and clearer to Augustine. 

In the eighth book we come to the most memorable part of 
Augustine’s life, namely, his thirty-second year, in which he was 
entirely changed and turned towards God. He went to consult 
one Simplicianus, who related to him the conversion of Victo- 
rinus. Victorinus was a very learned old man, highly skilled in 
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all the liberal sciences, In consideration of his excellent dis- 
charge of his office, he had even obtained a statue in the Roman 
forum. Even to an advanced age he: continued a worshipper 
of idols, and a partaker in sacrilegious rites, to which nearly the 
prvole Roman nobility were proudly devoted, All this he had 
for many years defended with vociferous eloquence ; and yet he 
became a Christian. Augustine was much struck by this con- 
version, an incident of which is worth extracting :— 


Victorinus said secretly to Simplicianus, and in strict confidence : 
“Know that I am already a Christian.” And heanswered: “J will 
not believe it, neither will I reckon you amongst Christians, unless 
I see you in the Church of Christ.” But he laughingly replied: 
“Do walls then maké Christians?” And this he often repeated 
that he was already a Christian; and Simplicianus always 
made the same reply, and he as often renewed the jest about 
the “walls.” For he feared to offend his friends, the proud 
demon-worshippers, from the top of whose Babylonian dig- 
nity, as from the “ Cedars of Libanus,” which the Lord had 

“not yet “ broken,” he thought the whole weight of their enmity 
would rush down upon him. But after that, by reading and 
attention, he had derived firmness, and feared to be “ denied by 
Christ before the holy angels, if he feared to confess Him before 
men,” and appeared to himself to be guilty of a great offence in being 
ashamed of the Sacraments of the humility of Thy word, and not 
being ashamed of the sacrilegious rites of proud demons in which 
he had partaken, and whose pride he had imitated, he became 
shameless towards vanity, and shamefaced toward the truth, and 
suddenly and unexpectedly said to Simplicianus (as he himself 
told me) :“ Let us go to the Church; I wishto be made a 
Christian: “+ «9. Finally, when the time arrived for making a 

X profession of his faith (which at Rome, they who are about to 

" approach Thy Grace are accustomed to deliver from an elevated 
place in the sight of the faithful people, in a set form of words 
which had been committed to memory), he said, that the priests 
offered Victorinuseto make his confession more privately, as the 
custom was with some who through bashfulness dreaded it ; but 
he preferred to make confession unto salvation in the presence of 
the holy multitude. 


Augustine wonders what it is which makes man rejoice more 
at the salvation of a soul despaired of and rescued from 
greater peril, than if there had always been hope for him, 
or the peril had been less. Everywhere the greater the joy, 
the greater the trouble which preceded tt. When the dear one, 
who has been ill, regains his strength, there is such joy as 
there was not when he walked sound and strong. The very 
pleasures also of human life are: gained by appointed and 
„pleasurable toil. It is appointed that the betrothed bride 
‘should not immediately be given up, lest the husband should 
value her less, because he had not longed for her for a while 
first. 

Augustine gives some instances of sudden conversion from 
reading a particular book. Pontitianus relates how it happened 


IIO THE CONFESSIONS OF ST. AUGUSTINE. 


that one afternoon at Triers, when the Emperor was being 
entertained with seeing the games of the circus, he and three 
other companions went for a walk in the gardens which were 
adjacent to the walls, and as they walked in pairs, one went 
away with him, and the other two strolled by themselves» 
and these in their wanderings made their way into a certain 
cottage, in which some poor monks dwelt, where they found 
a book which contained the life of Antony, and began to 
read it, They became so absorbed in it that, reading on, they 
there and then resolved to abandon worldly things and lead 
a monastic life. This St. Antony was an Egyptian monk, who 
was born in A, D. 251. On hearing Matt. xix. 21, and vi. 37 
read, he parted, with all his possessions, which were 
considerable, and gave them to the poor and to his neighbours. 
He retired into the desert, and is said to have wrought great 
miracles. Augustine was now in his thirty-third year, and 
he gives us a graphic account of the struggle that took place 
in him between the flesh and the spirit. He points out how 
the mind commands the body, and it instantly obeys ; the 
mind commands the mind, and is resisted. Whence this 
monstrous conduct ? It is because the mind does not will with 
the whole will that what is commanded is not carried out. For 
the strength of the command is equal to the strength of willing, 
and the lack of execution to the lack of will. For the will 
commands that there be a will ; not another, but itself. There- 
fore, because it does not fully command, that which is 
commanded is not fully carried out. For, if there were a Wi 
will, it would not command it to be, because it would alreat 

be. The weakness of Augustine’s will was strengthened, ame 
he became entirely converted by an occurrence which he 
interpreted as a Divine admonition. Hé was in deep despair 
one day, and being with his friend Alypius, he stole away so 
that he might be quite alone, and flung himself down under 
a fig-tree in a flood of tears and prayer. He was weeping in 
the bitterest sorrow of his heart, when he heard a voice as 
of a boy or girl from a neighbouring house, chanting and 
frequently repeating, “ Take, read ; take, read.” He interpreted 
this to be nothing less than a Divine admonition, that he 
should open the book and read the first chapter he should 
find. Thus stirred, he returned to where Alypius was Sitting ; 
for there he had laid down the volume of the Apostle when he 
rose up. He seized it, opened it, and read in silence the passage 
on which his eyes first fell: “ Not in rioting and drunkenness, 
not in chambering and wantonness, not in strife and enjoying ; 
but put ye on the Lord Jesus Christ,and make not provision for 
the flesh in its lusts.” He would read no further, nor was there 
any need for him to do so; for instantly, when he had finished 
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thé sentence, by a serene light as it were infused into his 
heart, all the clouds of doubt were dispersed. Soon after 
this, with Alypius and his natural son Adeodatus, he was 
baptized. His mother Monica, having witnessed his baptism, 
ied in her fifty-sixth year, Augustine then being thirty-three. 
` His laudatory description of his mother’s sweet and holy 
character is worth perusal, 

Mention is made in the seventh chapter of the ninth book 
of the origin of singing in churches :— 

Certainly it was a year, or not much more, since Justina, 

the mother of the Emperor Valentinian, a boy, persecuted Thy 
servant Ambrose, on account of her heresy into which she had 
been seduced by the Arians. The pious people kept watch in the 
church, ready to die with their bishop, Thy servant. We, cold 
as yet, through lacking the heat of Thy Spirit, were still stirred 
by the alarm and commotion of the city. At that time it was 
instituted that, after the custom of Eastern parts, hymns and 
eee should be sung, lest the people should languish with the 
very weariness of grief; and from that day to this, the custom 
has been retained, and is followed by many, indeed by almost all 
Thy congregations throughout the world. 

Having in former books described what he was before he 
had received the grace of baptism, Augustine examines what 
he then was at the time he wrote. He points out how the 
will can be gradually trained, and that we are not able to 
accomplish certain ends and aims, simply because we do not 
will enough to make ourselves able. He shows that the only 
happy life consists in joy in the Truth. The temptations 
even to the thoroughly converted man are dwelt upon, as 

~Siuttony, the charms of perfumes, the pleasures of the ear, 
the allurements of the eyes, curiosity, pride, vain-glory, self- 
love, and desire for human praise. The snare of con- 
cupiscence lies in wait in the passage from the pain of empti- 
ness to the contentment of fulness :-— 

What is enough for health is too little for delight. And often 
it is difficult to determine, whether it be the necessary care of the 
body which seeks a further supply, or whether the deceptive 
craving for enjoyment is offering its services. In this uncertain- 
ty, the unhappy soul becomes merry, and therein prepares to 
shelter itself under an excuse, glad that what is sufficient for the 
moderation of health is not quite evident, so that under the 
cloak of health it may hide the working of pleasure. 

As tothe pleasures of .the ear, Augustine mentions sing- 
ing and music in church. He acknowledges the great utility 
‘of the practice, though there is a danger of gratifying oneself 
rather with the singing than with the words sung. Though 
not pronouncing a decided opinion, he approves rather of the 
custom of singing in the church, that so, by the delights of 
the ear, the weaker soul may rise to the affection of devotion, 
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' He finally puts to himself the question, whether it is any 
good that men should hear his confessions, and answers it in 
the affirmative :-— 

For the confessions of my past evils, which “Thou hast 
forgiven” and “hast covered °—when read and heard, stir up ad 
the heart, that it sleep not in despair and say, “I cannot,” but 
awake to-a sweet sense of Thy mercy and of Thy grace, where- 
by the weak, whoever he be, becomes strong, who by it is made 
conscious to himself of his own weakness. And it delights the 
good to hear of the past evils of those who are now freed from 
them ; not, indeed, that they delight in the evils themselves, but 
because they have ceased to exist. 

The above bare outline is sufficient tọ indicate that there 
is much to interest, and rivet one’s attention in the writings 
of the old Divines. ‘‘ When one is contented,” says Cervantes, 
“there is no more to be desired; and when there is no more 
to be desired, there is an end of it.” How to attain to this 
desirable state of contentment is the problem to be solved / 
by many an Anglo-Indian ; and the study of suitable books, 
such as the Confessions of St. Augustine, is no small 
factor in the solution of the problem. Woðzilitas sola est atque 
unica virtus; andit is impossible to attain to the nobility 
of goodness without striving to approach, though it be éongo 
intervallo, that ideal exemplar, the first true gentleman that 
ever breathed. This seems to be the only royal road to peace 
and contentment for the official or non-official exile caged in 
Mofussil prisons. “Tis not in mortals to command success ; but 
it is at least a solace and a comfort to feel that one has put 
forth one’s best efforts in the struggle to attain it. After all, 
the greatest and noblest success is the possession of a 
innocent and quiet mind, and only they who have acquired 
this priceless treasure can realize the truth of the lines of 
Richard Lovelace :— 


Stone walls do not a prison make, 
Nor iron bars a cage ; 

Minds innocent and quiet take 
That for an hermitage. 
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R. PHILLIPS has lately shewn in the columns of this 
: Review, that the cause of sanitation suffers much from 
exaggeration of, and over-tenderness for private rights; and 
he urges that much could be done by Magistrates if they 
only worked the provisions of the law. He complains-of the 
inaction of Magistrates, and condemns those who are not ready 
to concentrate their energies in suppressing nuisances, opening 
obstructed drainage-chamnels, and generally improving sani- 
tation. In conclusion, he says that everything*is in’ the hands 
of District Officers. Now, as the writer of this article has 
been a District Officer for many years, and though having the 
pcause of sanitation much at heart, has not seen his way to work 
awy-sanitary reform through the law, he would like to explain 
why this so. We would venture to suggest that Mr. Phillips 
has looked at matters too much from a lawyer’s point of 
view, and that District Officers abstain from interfering with 
conservancy, water-supply, drainage-channels, and such matters 
for very good reasons, Qne is, that they are not certain in 
any given case, whether their action would be beneficial or 
the reverse. Take for instance, the obstruction and pollution 
of rivers by the erection of various kinds of fishing appara- 
tus. The matter is often brought to the Magistrate’s notice 
for malicious reasons, and on enquiry it is found that a valu- 
able property will be intefered with, and the amount of public 
‘nefit to be gained may be very small. Again, a hal is 
closed for fishing or irrigation purposes. By. this means an 
immense area of country is kept artificially under water, and 
in a damp and generally water-logged country, presumably 
harm is done tothe public health. But should a Magistrate, 
with his present undefined knowledge of cause and effect in 
affairs of drainage, absolutely forbid such storage of water? 
Failing certainty, or at least the ruling of an authority com- 
petent to judge, Magistrates, in our opinion, prudently observe, 
a masterly inactivity. The High Court, too, as the chief 
guardian of property, would restrain them. When profes- 
sional research has determined how dee/ls and the beds of old 
(¥ivers should be dealt with consistently with the interests of 
ath agriculture and the public health, the Magistrate will then 
step in and enforce the dicta of science. But it would be 
intolerable, if every Magistrate with executive powers could 
interfere with valuable property to carry out his ideas of sani- 
tation. 
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But though we absolve our magisterial authorities from all 
blame, we hold that Government is not free from the charge 
of neglect in the past, and we can only hope that the Sanitary 
Board which the Government of India has promised us, will 
introduce anew department of activity into our administra; 
tion. The country wants an authority which shall combin 
law, agriculture, and sanitation. At present the law-—through 
no fault of its own, for law is necessarily conservative—too 
readily protects the destroyer of the public health, and re- 
presses him who would improve it. So also individual rights 
stand in the way of the application of capital to land. It is 
in the highest degree probable,-that.a scientific control of the 
flood-water of adeltaic country, would immensely increase the 
agricultural wealth, and that in a way compatible with sanitary 
conditions, We will grant that the Native system of agricul- 
ture is very possibly the best under the present circumstances > 
but the mistake hitherto hás been, that attempts have beg‘ 
made only to change the system. What we would advocaté is 
that the circumstances should be changed. To live under purely 
natural conditions is barbarism; to alter and control those 
conditions, so as to serve the interests of man, is civilisation ; and 
in doing so, not only are man’s energies developed and strength- 
ened; but he is inevitably started on the road of progress. 
At present too much administrative energy is expended on 
manipulating the existing conditions, and too little from a sani- 
tary-agricultural view on improving and altering them. Let 
then some of the expensive European agency be withdrawn 
from the judicial and revenue departments, and be directed to 
discovering means of improving the physical condition of 
the people. The educated Native shows little proclivity in 
this direction ; and besides, the circumstances of the country 
give him little opening. The endless litigation over rights 
and wrongs neither enriches the people, nor elevates their 
characters. It rather tends to develop all the evil, to foster 
the bitter hatred’ and the petty vanities that flourish so rankly 
in the East. In fact, litigation is veritably eating out the 
vitals of the people. 

Some time ago an amusing set of letters appeared in the 
Englishman suggesting the establishment of an invention depart- 
ment. The officers were to be paid at most generous rates, 
and to have the lightest possible work, in order that the edge of 
their inventive genius should not be blunted. We do not A 
so far as to endorse this proposition ; but we should like to/see 
some of the resources of the country spent on supporting a 
department whose duties would be to žarmonise law, sanitation, 
and agricultural progress, At present they are not in harmony. 
Law (not justice, remember) overrides everything. Private 
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We R. PHILLIPS has lately shewn in the columns of this 

Review, that the cause of sanitation suffers much from 
sxaggeration of, and over-tenderness for private rights; and 
ie urges that much could be done by Magistrates if they 
only worked the provisions of the law. He complains.» of the 
naction of Magistrates, and condemns those who are not ready 
‘© concentrate their energies in suppressing nuisances, opening 
ybstructed drainage-chasinels, and generally improving sani- 
ation. In conclusion, he says that everything*is in’ the hands 
>f District Officers. Now, as the writer of this article has 
seen a District Officer for many years, and though having the 
cause of sanitation much at heart, has not seen his way to work 
any-sanitary reform through the law, he would like to explain 
why this so. We would venture to suggest that Mr. Phillips 
aas looked at matters too much from a lawyers point of 
view, and that District Officers abstain from interfering with 
conservancy, water-supply, drainage-channels, and such matters 
‘or very good reasons, One is, that they are not certain in 
iny given case, whether their action would be beneficial or 
the reverse. Take for instance, the obstruction and pollution 
of rivers by the erection of various kinds of fishing appara- 
cus. The matter is often brought to the Magistrate’s notice 
for malicious reasons, and on enquiry it is found that a valu- 
able property will be intefered with, and the amount of public 
Benefit to be gained may be very "small, Again, a hal is 
closed for fishing or irrigation purposes. By. this means an 
immense area of country is kept artificially under water, and 
in a damp and generally water-logged country, presumably 
harm is done to the public health. But should a Magistrate, 
with his present undefined knowledge of cause and effect in 
affairs of drainage, absolutely forbid such storage of water? 
Failing certainty, or at least the ruling of an authority com- 
petent to judge, Magistrates, in our opinion, prudently observe, 
a masterly inactivity. The High Court, too, as the chief 
suardian of property, would restrain them. When profes- 
sional research has determined how deeds and the beds of old 
fivers should be dealt with consistently with the interests of 
exth agriculture and the public health, the Magistrate will then 
step in and enforce the dicta of science. But it would be 
ntolerable, if every Magistrate with executive powers could 
nterfere with valuable property to carry out his ideas of sani- 
cation. 
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property is certainly indispensable to liberty and progress ; 
but it is only so, because man’s energies and virtues will 
not otherwise be called forth. But when the rights of property 
condemn a people, as a whole, to perpetual poverty, and ever- 
recurring calamity, they should be so modified as to justify 
pe: existence. At present, here in Bengal, the whole energies 
f the people, and their best intellect are spent in defending 
and pressing claims of property. Zemindars, whose existence 
except as paid revenue-collectors is only justified by their 
serving social and economical purposes, live only to consume 
the fr uits of the earth and to sustain a large body of lawyers 
by their litigation, Their tenure of property is such, that 
none can say that a bit of land is his own; he has only an 
abstract share in it. The ryot, it is true, has èn some measure 
that complete possession and control, which so stir a man’s 
energies ; but improvement of property, especially in India, 
must come from those of large and extended interests, and of 
edueated and enlightened minds. Or if, owing to inherent ob- 
stacles Ihis ds Hnpossible, the State should step in aud ies, 
where necessary, the rights of property. An enlightened 
proprictor will sacrifice minor rights in order to improve his 
property ; but the divided and litigious landowners of Bengal 
will never do so. It might happen, for instance, that the drain- 
of an immense basin would yield half as much again 
in as at present; but if there are complicated rights of 
ig involved, worth perhaps something infinitesimal, over 
h claimants will spend all their substance, the improve- 
cannot be undertaken. Stagnation of all enterprise and 
y except in litigation is the consequence. The Native 
system of joint property is, of course, a kind of communism ; 
and our socialist friends in, Europe and America would do 
well to study the result of communism here, betore striv- 
ing to introduce it in their own countries, If they could 
eliminate the evil from man’s nature, they would succeed, But 
these enthusiasts believe in the perfectibility of human nature, 
when individual rights, and with them individuality itself, have 
been suppressed. Well, the upper classes here are more or 
less communistic ; but with the loss of their individuality, they 
certainly have not managed to rid themselves of the worst vices 
of man. On the contrary, while their energies and self-reliance 
have withered, hatred and malice even amongst those who 
are nearest and should be dearest) flourish in full force. Brother 
fights with brother, and father with son. Jointly they may own 
many broad acres ; but the separate ownership of a doorway, a 
waterspout, ora back-entrance will furnish a “ causa telerrima 
belli” sufficient to ruin all parties. 
But we have somewhat digressed. To return to our argument: 
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Whether for good of bad, the ownership of property is 
most complicated, and every owner is hedged about with the 
rights of his co-sharers. To maintain his interest at all is 
often most difficult, and for him to spend money on improve- 
ment would either be to give his substance to others, or to 
court ruin by litigation. Mems natures soon become subdued] 
to their environment, and soit has been in Bengal. A dire 
necessity condemns every man to accept his surrounding physi- 
cal circumstances. The young ward of Government, educated 
with English ideas, enters upon his property with every desire 
fo act upto the principles he has been taught. But he is 
practically bound hand and foot. Ifhe attempts anything, he 
is soon struggling helpless in the meshes of the law. He has 
the whole intelleét of the country, and, 1 am afraid, its sympathy 
too, arrayed against him. It may be therefore said that here 
essentially the people exist for the law, and not the law for the 
people. Private rights haveindeed become public wrongs. The 
common weal is unknown ; and instead of everyone being forit, 
everyone’s hand is against it. But it may be urged that Dis- 
trict Boards and Municipalities represent the common weal: and 
so they do ; but, owing to the want of organisation and know- 
ledge, their powers for good are most limited, and in the mean- 
time the law is made an engine of oppression on behalf of 
private rights. The Boards and Municipalities want to 

strengthened and advised by trained administrators. Mi 
over the State requires to be represented as the Lord Paramd 
interested in the agricultural and sanitary condition of, 
country. Such, we understand, it will be by the new Ce 
Board as regards sanitation. But why should not the deve 
ment of the agricultural resources of the country be also com- 
mitted to the latter’s charge? At present, ifa particular areg 
urgently requires irrigation, drainage, an embankment, the storage 
of rainfall, or a supply of drinking water, whose business is it to 
enquire and consider? The ordinary officers of the Public Works 
Department are the only agency available. They have every 
conceivable kind of engineering duty, and it is no imputation on 
them to say that they have given very little study to engincer- 
ing matters affecting agriculture and sanitation. True there is 
a law providing for such agricultural improvements as we con- 
template ; but where is the agency to work it, and how 
can a body of proprietors, each of whom is jealous ofthe others, 
put forth any effort to carry forward an undertaking of the 
kind? As we have said, each must be constantly on the wately 
against the other. To those who know Native society the 
absurdity of expecting combination for any works of improve- 
mentis readily apparent. The development of the resources of 
the couutry, therefore, like the improvement of sanitation, must 
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be a public and not a private concern. In America and some 
European countries it may be left to private* enterprise ; but 
here, chiefly owing to the oppressive working of the law, no 
yrivate person can enter on any course which runs counter to 
theéonservative instincts of Native society. The State consc- 
quently must actively interfere. In sanitary matters the public 
should be professionally represented in each district, and the 
same agency could be utilised in agricultural improvements, 
Where it is found that private rights completely bar the way, 
the legislature should be invoked. But generally the law is 
good, and the various Boards and Muncipalities could with 
proper advice and control achieve much, Is it unreasonable 
to suppose, first, that professional men couldein each district 
discover means to improve sanitation and benefit agriculture ; 
next, that capital could, by the State at least, be profitably in- 
gested ? Would it not be worthwhile for some experimients to be 
Wace itr draining d¢cels, and storing up water-supply ? When 
experience had been gained, the rights of. numerous share- 
holders might be bought up, and improvements carried out by 
the State, the District Board,a Company, or other means, and 
the property then re-conveyed to private owners. To give an 
instance of the direction in which the new department might 
work: ryots often complain that a zemindar or planter is 
dosing a al, and so preventing the silt-laden flood-water 
ig to their fields. At present the Magistrate can do 
g.t Itis a matter for the Civil Court to decide ; and there 
ecision will turn, not on the question whether a vast plain 
ny square miles will be benefited, but with whom lies 
control of the žal. Surely it would be well to havea 
spetent authority to determine questions of such vital im- 
portance to the public. It would be possible rapidly 
to fill up many of these eels or morasses if scientific 
knowledge were directed to the subject; whereas now, some 
selfish motive of an individual,—the object perhaps, being to 
retain a fishery worth a few rupees a year or benefit a particu- 
lar crop—may retard the improvement of a vast tract of country 
for-centuries, We may mention that disputes and cldims of the 
kind referred to have often been brought to our knowledge. 














+ |Witness the successful opposition to the enclosure of commons in 
England, and that although the Common Law (first limited by the Charta 
[e Foresta, 9, Hen. III) was originally against the villagers. In India 

Common Law is all in favour of the rights of the villagers.—En.] 

t [We submit that he can do much,- ss. 268, 283, 425, 430, 432, &c, 
P. C., ands. 143 C. P. C. Itis for the Magistiate to decide if an act falls 
under s. 268 ors. 425. Every case of mischief involves a decision as to whether 
there has been ‘ wrongful loss, z. e, “loss by unlawful means of propeity 
to which the person losing it is legally entitled.” We do not say that 
in some cases a person might not subsequently go to the Civil Court. 
But the issues in the Criminal and Civil Courts would be the same.— Ep.] 
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' It is to be remembered that the present state of obstruction 
of the public good by private rights is a result of the settled 
order we have introduced. Before our time the agricultural 
economy was controlled by men of great power and “influence 
whose interest if was, as it is now only that of the State, tht 
the ryots should thrive and that their lands should be’ 
enriched in all possible ways. All over Bengal there are proofs 
in huge dunds and great water-reservoirs, that these feudal 
barons did, at times, undertake works to increase the yield of 
agriculture. Of course our own government, with its strong 
or reanisation and greater command of science, has carried out 
public works which utterly dwarf atl those of former times, 
But while the State’s beneficence has increased, that of land- 
holders has sadly diminished ; the causes are those we have 
referred to. The landholding class have in consequence been 
forced into inactivity, the law having paralysed them. 
litically this is a misfortune, as when the richest and most soud 
ful part of a nation ts condemned to idleness, the people have 
no leaders. The landlords have been supplanted by the 
lawyers, who, being naturally the “ outs,” are intensely radical, 
The landlords are their prey ; and the net result of the intense 
intellectual study of the colleges and the strife of the law courts, 
is little more than a steady transfer of property from the old 
zemindars to successful lawyers. But the educated intel 
in no way works to increase the riches of the country. S| 
the State, through a department, stand forth to defer! 
public collectively from the seifish instincts of its me 
individually, and itself start agricultural and sanitary imp 
ments, openings for the exercise of their talents in a product 
manner will present themselves to the educated class. 
owners ofproperty will also be interested, and can expect the aid 
of trained administrators in their enterprises. The great want of 
India is capital, and if a department, by protecting and encourag- 
ing enterprises dealing with land, could attract capital, India 
would advance quickeron the road of civilisation than she is 
doing now. 


A department such as we advocate would require a number 
of administrators conversant with the law of the country, anda 
body of engineers whose first work would be to survey the 
country from a sanitary and agricultural point of view. As far 
as we are aware, the levels and the drainage areas of differen 
districts are not on record, nor has there ever been any seriis 
consideration of the supply of drinking-water, There are large 
tracts submerged in the rains, where the population almost die 
for want of drinking-water inthe hot season. Numerous lakes 
and river-beds would, in other parts, give first-class water, but 
theyare polluted in various ways. Many villages have numerous 
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tanks, but they have gradually deteriorated from the carelessness 
and the ignorance of the villagers. The sanitary engineer 
would here step in and see that these tanks were properly kept. 
If necessary, the law regarding private tanks used by the publie 
oe purposes, might have to be altered. At present, 
no one but the owner could prevent its pollution.* But salus 
popuii suprema lex is a principle that should be applied to 
override private rights, when the public health is involved. 
There would, we are sure, be no difficulty in enlisting Native 
public opinion in introducing such reforms, The wish to be 
reformed sanitarily is present, more or less in Native society; 
and the various Boards would be easily brought to work with 
the Department. = 

At the same time, we would not be undérstood to advocate 
a further development of the agricultural department as 
‘now constituted. ‘The object of that is to collect agricultu- 
“ral statistics, to advise Government with regard to vexed 
révenue questions, to ameliorate, if possible, the condition of the 
cultivators by seeing that their legal rights are not infringed, 
and to introduce any improved methods of cultivation, 
But it is not within its province, as now defined, to discuss any 
projects of structural improvement, much less to inaugurate 
and undertake them, nor has it any staff to do so, The 
department is not intended to supplement the want of energy, 
enterprise, and capital, in the Native agricultural world ; but 
its duties are almost limited to dealing with the relations of 
the cultivator and the rent-receiver. We would have the new 
department undertake, as far as possible, every duty of a good 
Jandlord, except the collection of rent, The zemindars or 
landlords created under the Permanent Settlement, though 
designed by Lord Cornwallis to be English landlords of the 
old type, have ended in being little more than oriental tax- 
gatherers. The authors of the Settlement believed, that, having 
a permanent interest in the land, the proprietors would proceed 
to improve’their estates in every possible manner by the 
applicaliuu uf capital and intelligence ;—that they would do 
this, not out of philanthropy, but prompted by enlightened 
self-interest. The large zemindars, under the old system, 
were seen to be men of energy and ability, and it was naturally 
coucluded, that their successors under the English Government 
would be the same. If, as it was naturally assumed, zemin- 
dars did so much under a despotic rule and with no security 
Yor the enjoyment of the fruits of their labour, what might 





* [That clearly depends on whether the public have a right to take 
drinking-water from the tank. If there can be an easement to irrigate 
from a tank, à fortiori there can be an easement to take water from it 


for domestic purposes. —ED.] 
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not be expected from them under a firm and just rule, where 
every right would be respected? But the effects of the joint 
family system of the Hindus, in suppressing all individual effort, 
and in obstructing all improvement, had not been calculated on ; 
nor had their litigiousness and want of moderation. Consequent-, 
ly, the only energy generated has been one of litigation, an 

the improvements comtemplated have not been made; and the: 
country remains in its old state of backwardness. No one, 
we believe, will dispute any one of the following propositions ; 
first, that all over Bengal, as, of course, in all countries, capital 
and intelligence combined can indefinitely advance the condi- 
tion of agriculture ; secondly, that it was intended by the grant 
of the Permanent Settlement that the zemindars should be 
induced to enter Upon the path of such improvements; and 
thirdly, that for various reasons they. have not done so. We 
arrive therefore at the conclusion, that there is work to be 
done by which the country can be enriched, and the people's 
lot improved, and that the’ agency designed to effect this 
improvement has utterly failed. The question then remains, 
whether the State is justified in looking complacently on at 
this failure; or whether another agency shculd not be sub- 
stituted. We insist that for causes we have referred to, no good 
in this direction can be expected from the private owners of 
land. They are weak and distracted, owing to their social 
and family systems; and the whole educational force of the 
country is bent on keeping them so. Moreover, the study 
and pursuit of the physical sciences, by which alone the in- 
tellect can be led to take an interest in material improvement, 
are foreign to the oriental genius, and especially to the Hindu, 
This is very noticeable in all the political discussions, which 
the educated classes are now indulging in. They are talking 
over the heads of the people. The latter are crying for bread, 
and they would give them a stone. When those who own the 
land, and the wealth (such as it is) of the country are unable, 
from want of energy, enterprise, and power of combination to 
develop its resources, the hungry, the zon possidentes, are 
gravely asserting that they can direct State policy. In our 
opinion, much of this political agitation is owing to the stagna- 
tion of the country in its agricultural affairs. If it could be 
Otice started in the path of improvement and the sympathies 
of the landlords could once be aroused, we should not hear 
so much of the landless agitators. As it is, the gentlemen of 
the long robe have immersed all the owners of land in a sed 
` of litigation, where the lawyers are the only pilots, and where 
they often but play the part of pirates. Litigation is the only 
engrossing topic of the countryside ; and while the wealthy 
zemindar indulges heavily in it, the poorer ones cannot resist 
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the temptation of some such excitement. Spirit of moderation 
and compromise there is none ; and under the influence of the 
lawyers every quarrel is fomented and every bad passion is 
stimulated. To them, of course, the utmost assertion of every 
right, and the resentment of every injury bring power and 
See but to the country, generally, it means distraction 
and poverty. Evil can only be cast out by good; and till 
the energies and intellectual forces of the country are directed 
to some more profitable channels, the land-owners will continue 
to waste their substance in useless quarrels, and the lawyers 
will aid and abet them. The latter, too, will continue to be 
political agitators, preaching the highest principles of public 
morality, but being, at the same time, the ,greatest curse to 
their country, Hence, we ask that the State should appoint 
public officers to study the agricultural and sanitary economy 
of these vast and rich plains, and should, wherever possible, 
art works of improvement, To such matters should be 
ed some portion of the talent of the educated classes, 
every encouragement, help, and protection should be ex- 
ided to the owners of property, who may be ready to under- 
take any work of improvement. The litigiousness of co- 
sharers and neighbours should be openly discouraged; and the 
ate, in its executive capacity, should stand forth as the protec- 
- of individual enterprise, which is now crushed by the 
any of the law as worked by perverted intellect. As we 
this, a Local Board has addressed a letter to the District 
cd of Jessore, saying that it “has received several applications 
utting khals in order to preserve the crops of several villages”; 
that if it is allowed to take up the work, much good might 
be done for the welfare of the people at a cost of Ks. 1,000. 
But it will be our stern duty to point out that the Law does 
not authorise expenditure for productive works from the 
District Fund. They can only be undertaken by private parties, 
who, as we have shown, are paralysed by the litigious spirit 
of the country. Here would be work for our department, 
and a means of interesting the educated classes in agricultural 
improvement ; but under the present régime the State cannot 
regard such affairs, 

We have thus proposed that the new sanitary department 
should occupy a large sphere of lubuur, aud fur ik to du au, il 
would have to be very efficiently manned, and that means 
the expenditure of money. We therefore feel called upon to 
piopose reductions in other directions, or, in other words, 
the transfer of energy from where it is superfluous to where 
it is wanted. Law and order are fully established, and 
where Native agency can maintain them, it is incumbent 
on us' to substitute that for the more expensive English 
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one. On the other hand, as we have tried to shadow forth, 
the English genius is now required to organise the Native 
mind, so that it may subdue Nature; to give Natives a lead, 
not only in constructing vast works of engineering, but in 
discovering how agriculture can be improved by utilising the 
flood and the rain water ; how fever, ague, cholera, and othe 
desolating diseases can be combated, in so far as they are due 
to bad drainage and bad water-supply ; and generally to en- 
courage them in studying cause and effect in the physical world. 
In our opinion there might with advantage be fewer District 
Officers and fewer District Superintendents of Police, Not 
only would their reduction produce a saving in expense, but even 
greater efficiencyymight be gained. Much of the work now done 
by the above officers, especially in the smaller districts, could be 
done equally well by Natives under European supervision. What 
is the necessity for keeping European officers,—the Magistrate- 
Collector sometimes drawing over Rs. 2,000 a month—at sug 
places as Bogra, Maldah, or Khulna, If one Sessions Jud: 
fices often for two districts, why not one Magistrate, and ond 
perintendent of Police? There are, we would venture to sal 
some seven or eight districts where separate district officers 
could be dispensed with. Such districts could be attached t 
a neighbouring one, and one good staff could be kept for bog 
The present arrangement of having a number of small 
tricts, makes no allowance for the great improvements in 
munication that the last twenty years have seen. The teleg: 
the railway, steam-launches, and an accelerated post enab! 
executive officer to control a much large area than form! 
At present Sowing to the skeleton staff in each district, SN 
relief of officers for furlough, leave, or sickness, is very difficult. 
Moreover, often very junior officers have to be placed in posts 
of responsibility, where age and experience are absolutely 
necessary. For instance, very young men are zt times placed 
at the head of the whole police force of a district, and they, 
too, are brought in from the outside, Now, were the smaller 
districts abolished as executive charges, and nearly all District 
Magistrates and District Superintendents furnished with 
senior assistants, there would be fewer postings of officers, and 
much more continuity of district management. In some of 
the unpopular districts at present, the average duration of 
a Magistrate’s or Superintendent’s stay is about a year. How 
is it possible, under these circumstances, for officers to have that 
knowledge of their subordinates which is so necessary to eff- 
ciency? Consequently, promotion among the Native staff is 
left much to intrigue, chance, and irresponsible upper subor- 
dinates. Again, small districts are bad as training-grounds 
for officers, and abuses easily creep in. It was all very well in 
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he early days of administration to leave inexperienced officers 
o themselves. There was then room for display of energy 
ind individuality, times were exciting,’ and men were allow- 
d to act freely on their own judgment. No distinct lines of 
x6licy had been laid down in all the various departments ; 
out now everything is most minutely defined, and the Calcutta 
1ead offices are daily assuming more control. It may also be 
iccepted as an axiom, that head offices will grasp more 
dower as the local officers shew less capacity. The frequent 
changes, and the frequent inexperience of the district and 
olice officers have certainly deprived the local officers of some 
of their power. This .may be especially seen in the Police 
Department. The evils of centralisation can enly be avoided by 
raving strong local officers; and they can only be strong, 
vhen they have charges large enough to furnish them with 
raluable experience, and when they are allowed to remain 
eng €nough to acquire knowledge and influence. These 
conditions are not now present, except in a few favoured districts, 
Against the proposed absorption, for executive pur- 
yoses, of most of the small districts, it may be urged 
hat it would give the District Magistrate and the District 
Superintendent too much to do Tt will, of unirse, he 
tadil allamed thut the smaller districts do net supply 
sufficient high-class work for these officers, and that, in 
sansequence, senior civillans often have to employ themselves 
n trying criminal cases, that a Native Deputy Magistrate 
sould probably try as well. This, of course,is the proverbial 
ising a razor tocutastone. But it will be urged, how about 
re big districts? Itis our experience, gained in several first- 
class districts, that except where there isa large Court of 
Wards’ estate, the real work of supervision and control is 
yenerally light, and it is a great deal the mint, anise, and 
cummin that consume so much time. It must be remem- 
sered that the important departments of excise and income- 
ax are now very much taken out of the hands of the District 
fficers. Moreover, crimes of turbulence have much decreased ; 
ind in land disputes the Civil, rather than the Criminal Court 
s the chosen arena of conflict. At the same time the subor- 
linate Magistracy has much improved, and is, moreover, some- 
vhat controlled by growing public opinion. A District Magis- 
rates chief work now is the control of the police, and with 
the Native Press lending itself often to unscrupulous attacks 
m them, he has to be at times their defender as well as their 
‘controller. On the whole, the effect of the Native Press on 
he administration is good. But while its existence, especi- 
illy in central and Eastern Bengal, renders less necessary the 
sresence of European officers in out-of-the-way places, both 
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its severe criticism, and its unscrupulous attacks on public 
officers, require that the English supervising agency, the 
corps a’élite of the service, should work under the most 
favourable conditions as to efficiency, and that single officers 
should, not as now, be left to vegetate and deteriorate in smak 
stations. At some of these the highly educated and costly 
civilian has to live may be for years, with possibly the society 
-of one other fellow-countryman, If he is fortunate, there 
maybe a third. At such places now the English doctor 
and engineer are being supplanted by Natives. The English- 
man’s happy genius for forming clubs, and combining for the 
supply of meat, ice, and other necessaries can, of course, avail 
him nothing. Hess now not only a poorer man than he was, 
on account of the depreciation of the rupee, but when so 
placed, has no means of recreation, no society, and cannot 
get wholesome food, The official at these solitary stations 
fares much worse than the planter, for the latter can ma 
himself at home, and an Englishman’s energy and resources 
enable him often’ to do wonders, But the official with no 
local interests, not knowing whether he will remain a month, 
a year, or five years, forbidden, of course, to own land, and 
practically prevented by his duties, from being intimate with 
any of the non-officials, has a very hard time of it. Is it 
-~wonderful if-his energies flag, and his moral fibres loosen? 
No race but the English could stand such-a life at all! A. 
man of almost any other race would solve the difficulty by’ 
throwing in his lot with the people of the land, and would there- 
by cease to be one of the civilising race.. But though the 
solitary Englishman seldom does this, he must suffer se 
deterioration, and the State is so far a loser, Life is thus 
being made most unnecessarily disagreeable to many English 
officials, and the service consequently becomes unpopular. We 
feel sure that Government must soon deal with these diffi- 
culties, as the extended employment of Natives is daily 
rendering them more acute. : 
In these few pages it has been our endeavour to point out 
first, that, owing to the reign, or rather tyranny of law. the 
public good, as represented by sanitation and agricultural 
progress, is greatly injured; secondly that, under existing 
circumstances, little improvement can be hoped for, till the 
public is represented by an-authority which can unite law 
and science, and with them defend public rights against the > 
encroachments of private ones. At present nearly all officia} 
energy is directed to protect private rights, which we hold 
are over-protected. i 
Finally we would have law and order maintained, and 
revenue collected by a more modern district organisation, 
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requiring fewer European officers than the present one; and 
the organising energy thus set-free, we would utilise in pro- 
tecting and improving sanitation and agriculture. Our sug- 
gestions, we admit, are rather radical; but there are many 
signs, that a new departure in administration must soon be 

Staken. Our present administrative dress is not fitting well,— 
too close in some places, and too loose in others, Changes 
must consequently come; and we have only tried to draw 
attention to the direction they must take, to meet some of 
the most pressing wants of the country. 


'F. H. BARROW, C. S. 


ART. IX.—ROADS IN BENGAL. 


A~ eminent statesman recently said that cheap tanni 
is now a commodity with a market-value. I propose 
to consider this commodity; what is its importance; to 
whom it is useful; and how and by whom it can best be 
supplied. I shall leave on one side questions of railways, 
canals, steamers, and all other means of transport except 
ordinary roads. My objects in writing, the following few re- 
marks are two: he first to press on readers the importance 
of the problem ; the second to suggest a means of solving it. 
The former is the chief object. As for the latter, even if I 
am wrong, it matters little so long as close attention is directed 
to the subject. T 

Transport is the carrying of men or goods from one place 
to another. When Mr. Gladstone spoke of cheap transport 
as a commodity, he meant labour-saving devices, whereby 
a smaller amount of labour would be enough to transport the 
same load between the same points. For cheap transport 
men are willing to pay, as the old saw has it: 

** Good husbandry payeth, 
“The cheaper to buy.” 

There are two chief ways of cheapening transport, vže., by 
improving vehicles, and by improving the roads they pass over. 

The vehicle and the road depend on one another. Every 
improvement in the road leads to improvements in vehicles 
and, on the other hand, if the road is not improved, neither can 
the vehicle be. It is improvements in roads and vehicles that 
cheapen transport. 

Cheap transport isa blessing to all. It is useful to traders, 
who live by moving goods from one place to another ; to the 
people, who themselves like to move about; and to the State, 
some of whose works, such as famine relief, involve the move- 
ment of goods, and some, such as police and justice, involve 
the movernent of persons. We must remember also that not 
merely for going long distances is cheap transport wanted,. 
but for going short distances also, The only roads which-he 
State has in this country insisted on having kept in proper ; 
are the public roads in municipalities—the roads round the bu 
of the citizens. Owing to the ways of living in Bengal, public 
management of local roads is more necessary here than it is in 
England. While in England there are large domains and farms 
in the occupation of single persons who can provide for them- 
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selves such roads as they need, in Bengal multitudes of interests 
are so mixed up, that the road must pass from holding to hold- 
ing. Conflicting claims and jealousies spring up; public rights 
are destroyed by private greed. and so far from improvements 
, being possible, even the small convenienc that exist very ` 
ften disappear. Again and again in the co € my official 
experience, I have found the whole community w.a neighbour- 
hood ready and willing to subscribe money and give up land 
for making their roads, but mutual jealousies prevented any 
one from acting without official help. For want of facilities for 
moving about, men have difficulty in taking goods to market 
or bringing them home, taking their cattle to the fields, sending 
children to school, taktng their women to see their friends, 
bringing in medical aid in time of sickness ;~-in a word they 
have not the enjoyment of those conveniences which towns- 
people have come to look upon as part of their ordinary life. 
\This deserves to be noted, since most of those whose voices 
aré Heard in Bengal live in towns, and probably fail to realise the 
troubles of their brethren in villages. Between the wants there 
is no wide distinction ; but between the ways in which these 
wants are supplied, there is a very wide distinction. A man 
must have a house, and a place to work at, before he travels 
abroad, and consequently nothing can make up to him for neg- 
lected roads around his house. People in Burdwan are not 
satished with good roads in Calcutta, nor people in Ranigunj 
with good roads in Burdwan ; nor, let us be well assured, does it 
console the people who live in many thousands of mofussil 
villages in the district, to know that if they like to go to Burd- 
wén or Ranigunj, they will see good roads. They would 
prefer to have roads nearer home—nay, at home, 
Now, let us for a moment consider what has been done in 
this country to supply the wants of trade, of private people, 
and of the State in respect of cheap transport: I leave out of 
account everything except roads. Let us take the facts as 
they are; first, as regards main roads. With few exceptions, 
being many of them unbildyved, aud nearly all unmotallod, 
these are, during the rainy season—that is for four months in 
the year—impassable, and no aid to cheap transport, thus throw- 
ing out of work their corresponding aid, wheeled vehicles, 
which have to be lald up. Local and village roads again have 
been neglected. Nine-tenths of them are not looked after at 
all, and as for the remaining tenth, save that they are preserved 
“from encroachment, and a small sum is occasionally spent in 
making up a worn out embankment or filling up a deep rut, 
nothing is done for these by any public authority. This is true 
of the whole province of Bengal, but especially of the western 
‘side where there are few rivers or canals to relieve the roads, 
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To enumerate all the evils brought about by this state of things 
would be tedious; but, as it is sometimes said that a fair- 
weather road is all that is required for the needs of the people, 
I will say a few words on that head. The stoppage of road- 
’ traffic in the rains has a bad effect on the business of merchants 
and railway companies. There is a rush of business for 
a few months before the rains, when the resources of the 
merchants’ offices and of the lines of rail are strained to the 
utmost; this is followed by three or four months of idleness, 
when expenses continue, and there is little to do. Roads, 
that could be used in the rains, would ease the strain before 
them, and spread business more evenly over the year. 

To the ryot the consequences are even more serious. He 
has to get rid of his produce by a forced sale almost imme. 
diately after harvest, and so accepts a low price. If he is 
short of supplies in the rains, when supplies cannot be brought 
in from without, he is at the mercy of the local usurer, and 
must buy at a monopoly price. The opening out of roads 
that can be used in the rains would tend to equalise prices 
of produce. Prices would be higher when the ryot wants to 
sell, and lower when he wants to buy. They would also enable 
capitalists from outside to come into competition with the 
local usurer, and force the latter to content himself with 
legitimate profits, 

In the interests of the State also such roads are necessary. 
What Government officer has not experienced the difficulty 
of getting about such a district, for instance, as Hooghly in 
the rains? What expense, discomfort, and delay ts incurred | 
Every officer must remember many a day spent in plunging 
along through mud knee-deep at the rate of a mile an hour, 
trying to get to a village where he had to make a local enquiry 
In these days of crushing office work, officials can seldom 
afford to visit the interior in the rains, when travelling 
is so slow; and I think we often forget how hard it must be 
for them to get tous, Justice is made difficult. Again, mer- 
chants’ business is closed for four months, not because the 
demand ceases, but because transport has became so costly 
that the demand cannot be supplied. No trade can be thorough- 
ly satisfactory unless the cost of transport is tolerably even 
throughout the year; and we must always remember that the 
trader does not suffer alone; his customers also suffer with 
him, 

I will not take up more space on this part of the subject, 
Many evils remain which the reader can easily picture “to 
himself. But although, to tell the truth, the evil of bad roads 
is generally recognized, yet, we are told, all that is possible is 
being done, and further progress is impossible, Road Rates 


ROADS IN BENGAL. 120 


bave been imposed all over the country, and Road Funds 
have been utilised to the utmost. The poverty of the land 
forbids the further increase of the Road Funds, and so we must 
/be content with such imperfect means of transport as we have, 
Ys this so? Have we, indeed, come to the end of our re- 
Dries, and can nothing else be done? 

We are very fond in this country of following the lead of 
England, and especially as regards roads, there is a notion 
abroad in Bengal that we are in the very latest English 
fashion. A short account of the road question in England 
will not, therefore, be out of place here. In early days there 
were no roads but the parish roads. Every parish looked 
after its own roads ineits own way, and the standard of 
efficiency was low. Queen Elizabeth and her “nobles probably 
found it easier to ride than to jolt over the rough county roads 
in coaches, and the great city ladies went to parties in sedan 
hairs. ‘There was hardly any traffic or moving about. As 
vho had occasion to travel became impatient of this 
f things, and were unwilling any longer to be at the 
cy of the parishes, a movement was set on foot, in conse- 
uence of which Boards of Trustees were formed, and by bills 
in Parliament were enabled to take over and keep up certain 
lines of road, the cost of which was to be recovered from the 
public by means of a toll. The first road kept up in this way 
vas that leading from Temple Bar to Westminster. The sys- 
of turnpike roads—as roads kept up by means of tolls 
called—spread, until in England and Wales alone there 
Over 109.000 miles of them, nearly all of which were, up 
ithin about 30 years since, in ordinary use. Now, seeing 
that I00,000 miles of turnpike roads means in England and 
Wales nearly 2 miles for every square mile of country, that, 
besides these main roads, there were many parish roads, and 
that domains and farms in England are of large size and in 
compact blocks, we find that the roads kept up out of public 
funds in England literally came close to the door of every 
resident in the country. These were all wide roads, metal- 
led aud biidyed. Meantime canals and railways had been 
introduced; and whal with the great increase to wealth efect- 
ed by the roads themselves, whereby the rate-payers were 
enabled to pay higher rates wltliuul giudsing y and what with 
the diversion of nearly all the through traffic to railways and 
canals, whereby the cost of maintaining roads was reduced, 
hand the cost of collecting tolls came to bear an unduly high 
proportion to the reduced income from them, a change became 
expedient. A fresh movement was set on foot for making funds 
derived from rates once more the sole means of maintenance 
for roads. It was considered that the rate-payers themselves 
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would be no losers, since they already paid the bulk of the 
tolls, and far too much of what they paid was thrown away 
in payment of cost of collection. From the time when this 
change was made, rate-payers have grumbled at the use made, 
of their roads by non-rate-payers. Although the great bulk Sk 
outside traffic went by rail, the small stream that remained wes 
enough to cause a grievance. To remove this grievance an effort 
was made, first by taxing all carriages, and this year by imposing 
a rate on all non-agricultural wheeled traffic and horses, to make 
up to the rate-payers for the extra wear and tear of their roads, 
No place in England is now more than a mile or two froma 
railway station or seaport, and consequently a cart or a 
carriage moves about within a comparatively small circle, The 
plan of the Chancellor of the Exchequer to assess carts and 
carriages for the maintenance of roads will lay the burden 
more evenly on all residents who use the roads, instead of, ag 
hitherto, on only one class among them. 

Now as regards the history of the road question in E 
there -are two points which deserve special notice. The 
is the scrupulous care with which the rates on i 
property were devoted to the roads in the immediate 
neighbourhood of the land that paid them. Up till very recent 
years, and virtually to this day, the parish rate, levied and 
spent within an area of about seven square miles, has been the 
only one. The second point is that traffic carried on wheg 
has always had to pay for the use of the roads it passes ove 
the words of Mr. Goschen, the principle has been “ zh. 
those who use the roads should pay for them, and pay in propo 
to the wear and tear that they cause.” Originally, when tras 
was insignificant, and the only wheeled traffic was that of the 
land owners and farmers,—payers of rates—and when, the 
roads being left to take care of themselves, the cost of 
their maintenance was small, the parish rates covered nearly 
all the traffic. Later on, when the traffic began to go longer 
journeys, and roads had to be kept up for its convenience, and 
when, as it grew, cost of maintenance increased, the traffic which 
was not local paid its own way, as it does now on railways and 
canals, by means of tolls. When the toll came to be no longer 
a profitable means of maintenance, and road traffic came to 
be once more confined to narrow circles, but trade and moneyed 
interests increased, and it became unfair that the landed 
interests, which no longer took the whole, or even the chief use 
of the roads, should bear the whole burden of them, the Goverh. 
ment at first by a rate on carriages only, and now by a rate on 
all agricultural traffic, endeavoured to lay the burden on 
agricultural, trading, and moneyed interests in due proportion. 
There are, it is true, questions in England as to the best 
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way of applying the principle, but none at all as to its 
fairness, 

By adherence to this principle from the beginning, England 
has given expansion to her road system, and traffic has al- 
wvays obtained such conveniences as it required. The principle 
was adopted when the country was poor, and now, when the 
country is rich, it is adhered to as closely as ever. We see the 
fruits in railways, canals, harbours, tramways, and a close 
network of good roads -everywhere, both in town and country. 
Without going into details, I may give a notion of the 
amount which people in England think it worth while to pay 
for cheap transport. Tbe amount paid in 1887 to Railway 
Companies in the United Kingdom was 470,000,000. I have 
no figures for canals and harbours. The annual cost of roads 
in Great Britain must be considerable, probably over 4 3,000,000 
for town and country, of which Government granted nearly 

800;000 in aid of the rates for 1888-9, and made provision 

for a still greater sum in the future. All these roads are now 
strictly local roads in or out of towns. See, too, the enormous 
outlay that is thought advisable for such schemes as the 
Manchester ship canal, the Severn tunnel, and the Forth 
bridge. It is not merely that we have visionaries who see these 
great works in fits of poetic frenzy—but that capitalists—men 
with money—are ready to trust their money in the schemes; 
shat they do so, and that nobody is likely to be a penny the 
rse. The country has the benefit of the work, and those 
gave their money to make the work still enjoy the benefits 
their money. 
Now let us turn to India, with her poverty, and her. vast 
population, some ill-provided, and most not provided at all 
with proper roads, and ask whether nothing can be done to 
give her more of that cheap transport which makes wealth, 
There are many who advocate railways, seeing what railways 
have done for England, and insist on the opening up of the 
country in all dirertions by their mcans. Bul we have to 
consider two things in this connection,—first roads ; second, the 
peculiar position of England. 

As regards roads England was, before railways were intro- 

duced, provided with a network of roads. As, without the 
branches and roots, the stem of a tree cannot live and grow, 
so without roads, railways cannot thrive. If railways are to 
ake made self-supporting (and only on that condition are they 
possible) we must provide many good roads to feed them——the 
more the better. Then as regards the position of England: 
the idea that we can do without anything between rate- 
supported roads and railways probably arose from want of 
due consideration of the condition of things there which made 
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this possible. England is a country where everything is in 
masses and large volumes. The people are assembled in towns, 
which means that traffic runs in large streams. The chief 
industries are not the production of raw material but manu- 
factures and mines, Take the Lancashire cotton trade. Multi 
tudes of workmen are clustered in the busy hives ol 
Manchester and her neighbours. To them are brought 
from the nearest port the raw material of labour—food, and 
that of manufacture—cotton; and from the mines fuel. The 
manufactured cloth is sent back to the port in great masses, 
and shipped for foreign lands, Al this, it will be said, is done 
without the aid 9f any road. Railways to the port, and to 
the mines, and even sidings into the factory enable roads to 
be dispensed with. Here the analogy of the tree at first 
sight seems to fail. But trace the cotton and food back to 
the fields where they were grown, and the manufactured goods 
out to the villages and houses where they are consumed; at 

it will be seen that the analogy does not fail, The flood of 
traffic from the former must trickle many a mile in little 
rills before it can gather volume, and the great ship-loads of 
bales have to be broken up and dispersed before they reach 
the hamlets where they are to be consumed. The railway 
from the factory to the port is but the stem of a mighty tree 
whose branches and roots spread out to the cotton and wheat 
fields and hamlets of the four continents and Australia ; it 
branches and roots are none the less vitally needful to its 
because they are hidden away in foreign and distant la 
The producers of raw material, and the consumers of mé 
factures, generally the same people, are from the nature of 
their occupation, spread comparatively thinly over the land. 
The supply of raw material which a neighbourhood can give, 
and that of manufacturers which it can take, is limited. Al- 
though the traffic of many neighbourhoods united may be 
sufficiently large to support a railway, a gatnering and dis- 
tributing agency in the shape of roads is necessary, and the 
journey over these roads must often beğ long in this country, 
not short, as in England. Even should Indian manufactures 
and mines be developed as highly as the most sanguine can 
dream of, the great industry of this country will always be 
agriculture, and the main market for Indian manufactures 
will be India herself. Our railways, then, will be employed 
in conveying raw material and manufactures gathered from, 
and to be distributed in India herself (not in foreign countries) 

and to aid them in this work they need long roads of a kind 
now obsolete in England. Many of those long roads may in 
time be replaced by railways, but by that time they will have 
a fringe of other roads spreading out beyond. “ We maun 
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creep‘ere we gang” says the old Scotch proverb; and if we 
want railways, we must begin by having plenty of roads, 

We should compare India with England, not the rich 
England of to-day, but the comparatively poor England of the 
,days when, but for the seaports, the land: was poor; when 
Wand traffic practically did not exist; when parish rates 
were light, and the funds not large enough to keep the roads 
in order. It was out of the question to impose a tax for the 
benefit of through traffic on the parishes; no compulsion was 
ever thought of to make them keep their roads in better 
order than they had a mind to. What was done? Did men 
fold their hands and sit down resigned to the decrees of jpro- 
vidence whereby good rpads could not be had unless money 
was forthcoming, and murmuring at the eommon law of 
England which guarded the freedom and pockets of the 
parishes? No: they faced and overcame the difficulty. It 
was all a question of what Sir F. Bramwell would call the 
“text-to nothings: ” I wish to take my goods or passengers 
from this point to that, but I find it is a costly business. The 
road is broken, narrow, and soft; there are nasty crossings ; 
I lose time; my horse is apt to get strained; one of these 
trips too often involves an after visit to the coach-builder 
or wheel-wright ; and I cannot think of carrying so heavy 
a load as I could ifthe road were better. I have been to the 
parish authorities and they have answered that the roads 
are good enough for them, and that any how they do 
not see the good of mending up their roads only to be worn 
down again by the traffic from outside, to which they can 
foresee no limit. Now, although the cost of such a road as I 
want, wide, with a hard surface, easy gradients, and good 
bridges, is far too great for me alone to meet out of the next- 
to-nothing it will save me on each trip, there are many others 
with precisely the same want as myself, and our common 
want may be supplied by joint contributions. Now, although 
none of us are able to made the road, it is well worth our 
whole to 4ere1t. When (here is a sufficient effective demand 
for a commodity to make its sale or hire remunerative, Lheic 
are always ready those who will supply it; and thus arose 
turnpike roads, which were provided by regularly constituted 
authorities for hire to the public. The hire of a fixed means 
of transport is called fo/Z, The word ¢vé/ has fallen into dis- 
repute because it is not always used in the same sense. In 
one sense, viz, that it is a payment for leave to pass, a toll is 
objectionable ; in another, when it means the payment of hire 
for use, it is quite innocent. There is no reason why roads 
should not be kept for hire just as much as carts or 
carriages, and this was done in England. As a result 
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we see England enriched first, with a net-work of good roads, 
and secondly, with the canals, railways and great public works 
which sprang out of them, and all of which live by hire, 

Why cannot we do the same in India? The English principle 
is in strict harmony with human nature, and may be applied 
with confidence wherever human affairs have to be dealt 
with, The man who most bitterly resents even a trifling 
sum of money being forcibly taken from him for use on objects 
not of his own choice, may be willing enough to spend 
freely on his own account for the supply of his own needs, 
or even to give something away of his own free will on 
charity, The rate-payers in England always successfully re- 
tained their own rates for use on their own parish roads, 
which were looked upon as the private property, if not of 
individuals, at least of the parish rate-payers as a body. 
When local trading and moneyed interests grew up, the landed 
interests insisted on their taking their share of the cost of local 
roads. We have forgotten all that here. The payers of rates 
on land alone have been called on to pay for keeping up 
roads ; their own private local roads have been neglected, and 
the rates which ought to have gone to pay for them have 
been swept into a common fund, with which an attempt is 
being made to makeand keep up main roads for the free use 
of all comers. 

The single exception to this state of things but accentuates 
the grievance. The richest and most populous parts of the 
country have been railed off, dubbed municipalities, and ex- 
empted from the contributions to the common fund which 
the rest of the country has to make. Their rates are kept, 
as all rates should be kept for the private use of the commu- 
nity, and are supplemented by rates on wheeled traffic. So 
strongly does Government feel the importance of municipal 
roads being kept in order. that ‘\nere is a provision in the law 
by which, in case the municipal authorities fail to keep them 
in order, the work is to be done by a Goverment officer at 
the expense of the municipality. I remember when I was 
Chairman of the municipalities in the Serampore Subdivision, 
we were called on to pay under that provision Ks, 27,000 or 
so as half the cost of the repair of a single road which, 
in the opinion of Government, was not in good order, 
How names deceive! Calla group of villages a municipality 
and they have immediately pressing need of roads private 
to themselves. So pressing is the need that not even a fraction- 
of their rates can be spent on roads outside, though their 
people probably cause wear and tear to those roads which 
has to be made good by others, But if the magic label be 
not on the group of villages, their pressing local needs by 
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a legal fiction vanish. They have to go on paying rates, it is 
true, but they are lucky if any part of those rates is spent 
within five miles of them. Now I am not aware of any state 
“of things like this in any justly governed country. In England 
Where is no parallel. The principle which has been faithfully 
served, and which has wrought such great results there, 
would forbid anything of the kind ; and it would be difficult 
to make them believe in England in what an arbitrary way 
the rural rates are used in this country. I believe the sys- 
tem which has sprung up, of appropriating rural rates for the 
maintenence of costly main roads without regard to the local 
rights of rate-payers is all the result of a mistake. The law 
originally contemplated “the waking only of main roads, and 
not their sat¢ntenance, Obviously it would have been quite 
possible to spend the rate fund justly in the end by allotting 
it in turn to works for the benefit of the various neighbour- 
"floods ; for an original work needs but expenditure once for 
all, and then is done. Maintenance, especially of roads, on 
the other hand, is a recurring and growing expense. I say 
we can conceive of the possibility of carrying through, by 
successive allotments of the rates in the several neighbour- 
hoods, a series of original works for the benefit of all. This 
is an awkward, slow, and meagre way of setting about it, 
but not in itself impossible. As a step in advance, it was 
srobably a very great improvement on anything that had 
done before. But there is no possibility of fairness when 
ates are permanently mortgaged to endow a few roads 
while the whole country is neglected. I believe the 
‘tgage is illegal and a mistake, and think that it ought 
to be broken. Every village has as much right to the rates 
on its own land for its own use when it is outside as when 
it is inside a municipality. The villagers have plenty of use 
for the money at home; and if they have not, they cught 
not to be made to pay it at all. This seems to be the only 
just and proper view of the question.* 

T thuk that we have dritted away trom the principle undc 
the influence of a sort of helpless feeling that we must go on 
with what has been begun. “ We have made,” it was said, “ these 
main roads, and if we let them go to pieces again, all that has 
been done will have been thrown away. And then what is the 










' *f After the passing of the first Road Cess Act X of 1871, a proclamation 
was Issued in 1873 under instructions from the Duke of Argyll, then Secretary 
of State for India, stating that © every tax-payer is encouraged and invited 
to claim that the tax shall be fairly applied to the village roads and local 
paths or water-channels in which he is interested. The Government will 
use every effort to see that such local claims are fairly met, and that every 
tax-payer derives a fair benefit from the tax which he pays,.”—Ep. ] 
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use of all these village roads without the main roads?" Thus 
from a feeling that whether it be just or not, this appro- 
priation of the rates for keeping up main roads is expedient,. 
and indeed the only thing to do, we have gone further astray. ff 





This system might be condemned, firstly, because it is unju 
and secondly, because it has failed. I have already explaint®’ 
why it is unjust, and the fact of its failure is a matter of com- 
mon knowledge. The communities have been deprived of 
their rates, and the rates have been raised to the maximum, 
but how far have we got? Of main roads wanted not one 
mile in ten has been made yet, and there is no prospect of their 
being made. Of the main roads made, but a small part are 
kept in a proper state of repair, The fact is that when people 
and goods begin to move about as they are beginning to do in 
Bengal, roads for hire are just as necessary for their comfort, 
and the comfort of the communities through which they paseak 
as inns, warehouses, carts, and carriages for hire. In’ Englewd 
railways are now the public main roads, and are all kept for 
hire. Main roads were kept for hire so long as they were want- 
ed, but being no longer wanted have dropped out of use. The 
rate-payers when at home use their own roads: when they 
move away from home, they hire roads just as they hire every- 
thing else. I would strongly urge that this old English princi- 
ple be restored; that the rates be kept for the use of the rate- 
payers, and roads wanted for general use be made and kept. 
hire by those who use them. Two good results would at 
follow, The villagers, having their rates for their ow 
would spend them on roads, sanitation and other useful WR 
They would no doubt act as other villages, which have beconYe 
municipalities, thereby retaining their own rates. They would 
spend the money on their own local needs, Again, this wide- 
spread raising of the standard of local roads would stimulate 
the demand for good main roads, and the natural result would 
be an out-flow of capital to supply the demand. The road 
funds would provide a nucleus, but I think that the merchants 
and landholders interested would freely advance capital to start 
new roads, from the hire of which their capital would be repaid, 
and from the use of which they would gain largely in other 
ways. There is no fear of people not being able or willing to 
pay freely for the hire of roads. They pay freely for the hire 
of railways. Even in these days of small beginnings, the, 
amount paid as hire of railways by the Indian Public in one 
(1887) was £18,000.000. They hire carts to get to the railway, 
aud will no doubt be equally ready to hire roads, which are as 
necessary as carts. I think there will certainly be found many 
capitalists with sufficient faith in the willingness of the public 
to pay, that they will spend money in providing the roads 
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required. The means of collection of toll is a mere question of 
detail, which can be settled, as it has been in the case of railways, 
canals, bridges, ferries and harbours. 

This, then, ts my solution of the problem,—that rates be kept 
arclusively for the private village roads of small communities, 
a tie that such main roads as are needed be provided and kept 
up for, and by means of hire, or in other words, tolls, just as 
railways are, 

This proposal, if adopted, would admit of a large influx of 
capital into the business of providing cheap transport, and by 
stimulating the growth of roads and railways, would greatly 
encourage trade, and add to the wealth of the community. By 
the Government in particular, any means by which so desirable 
a result can be brought about, ought to be welcomed. It would, 
by increasing the wealth of the people, add vastly to the re- 
sources of the State; it would be the’ best of all famine in- 
\surances ; as an educating and civilizing agency, roads and rail- 
ways would throw floods of light into dark places; aid they 
would double the efficiency of all Government officers, rendering 
more easy intercourse between them and the people under 
their care. 

It may be asked what will have to be done before a trial can 
be made of this new remedy for an old and pressing evil. 
‘I'here 1s no netu LU Hdss aliy luw, Lucauoe twn Inne are already 
in furce® unde: which all that ie wanted conld be done, Incase 
it should be thought advisable to recast the law, that surely may 
be done at anytime. There is no need, however,to wait for the 
passing of a law. The Government of India could at once 
legate to.the local Governments + its executive powers, and 
then nothing but a notification in the Gazette would be wanted 
to set the work going, A ‘beginning should be made, and the 
sooner the better. Every year we abstain from gathering in for 
the people this great harvest of wealth, is as if we let a rich 
harvest of grain die and rot on the ground, What is gone is 
gone, and we cannot by lamenting get it back, but why should 
another season be allowed to pass, and another harvest to rot? 
It would not be necessary for Government to force on a uni- 
versal system of tolls. It would be sufficient if Government 
were to declare its policy, and admit and examine proposals 
deciding as to each on its merits, It would be for those interest- 
ed to promote their own schemes, and overcome local prejudices 
where such existed. This is the way in which the turnpike roads 
and railways were built up in England, and I know no better, 





* Acts VIII of 1851 and XV of 1864. 


+[No delegation seems to be required. Local Governments have the 
necessary powers under s. 2, Act VIII, 1851.—ED.] 
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I ought perhaps to say a word or two on the attitude of the 
people with regard to tolls, Would they object, or would they 
not? This article has had to do rather with the attitude of 
Government which has hitherto been unfavourable to the ‘idea. 
Some seven years ago, when I was a member of the Hooghly ~ 
Road Cess Committee, and Chairman of the Serampore Branch 
Committee, the latter Committee received numerous petitions 
largely signed in favour of metalling a certain road (from 
Serampore to Shaliabhalla) and maintaining it by means of a 
toll on traffic. Wide publicity was given to these petitions 
throughout the neighbourhood interested, but not a single 
murmur of objection was heard. The Branch Committee of 
which I was Chaixman, sent up a proposal in favour of granting 
the petitions, and I made a motion to that affect in the District 
Committee. The motion was seconded by my lamented friend 
Baboo Joykissen Mookerjea and carried unanimously. When it 
went up to Government, however, it was vetoed without f 
discussion. It is no wish of mine to force works of this sort 
on unwilling communities ; all I desire is, that it shall be made 
known that if those concerned are willing and can arrange, 
Government will not standin the way. No doubt the dread of 
tolls which many seem to entertain, is partly due to the high 
scale of tolls allowed by the Act, and the fact that the tolls are 

to go into a common fund. Now as to these objections, I 
__ would urge that high tolls are not necessary ; and that each 
turnpike road should be carried on as a separate business. 
The money collected on each road should be spent on it. 
I have heard fear of extortion spoken of. I should think if 
those who are to run the risk make up their minds to face ity 
others need not interfere to protect them. Once again I would 
insist that the question of tolls is one not of principle but of 
expediency. They may answer in one place, and not in 
another. Ifit be once known that Government is willing to 
entertain schemes on their merits, that willin itself be a great 
stimulus to progress. The first schemes to be taken up should 
be such as will enable existing main roads, that now absorb 
heavy annual sums for maintenance, to support themselves 
for the future, This would set free at one stroke very large 
sums for use on their proper work. J think also that the Govern- 
ment would do well to put pressure on Road Committees - 
at once to take steps for relieving their funds of these heavy 
charges for repair, as such charges, I submit, are a standing 
injustice to the great body of rate-payers. I think it will b 
admitted that this suggestion is simple, is just, involves no 
expenditure on the part of any one, and yet will increase 
enormously, and at once, the ‘effective power of our funds. I 
refrain from centering into any discussion of minor questions, 
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Such discussion is fruitless until this great question of funds* 
is settled, and if it be satisfactory settled, all minor details 
will settle themselves. 

j ` R. CARSTAIRS, C. S. 





fin every district the cry is the same : * We are crippled for want of 
funds.” Many roads get no allotments at all, and others, merely nominal 
sums. When tolls are levied on railways, rivers, and canals, there seems no 
reason why they should not be levied on roads. The public will have to 
choose between increased local taxation or tolls. The benefit of tolls is, 
that those who use the roads pay for them, and that in proportionto the 
extent to which they use them. Government would do well to see that 
tolls are no where levied by Zemindars, as such levy is illegal, Reg. IX. 
of 1825, s. 9: also Reg. XI. gf 1825,5.5: Act VIII of 1851,s5.6. It has 
been held both by the Advocates General of Bengal and Bombay, that the 
opening of a bridge with a foot-way by a Railway Company, subject to 
payment of toll, is a usurpation of a royal prerogative.—ED. ] 
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ArT. X—THE NATIONAL CONGRESS OVEN EE 
“y~ HE direct purpose of this article isto examine the develdp- 

ment, up to its present phase, of the Indian National 
Congress movement ; to forecast, if possible, the next phase on 
which it may be expected to enter; and to consider, in view of 
the facts thus arrived at, its relations to the general adminis- 
tration of the Empire. So far as possible, what may be called 
questions of political ethics will be shunned. Dissertations 
on the relative’ virtues or capacities” of different sections of 
the Indian community will not be introduced; although 
what lawyers term judicial notice may occur of matters 
of this kind which rest on history. A thesis on the compara- 
tive advantages and disadvantages of any particular form of% 
Government, much more a eulogy ora diatribe on the charac- 
ter of the existing Government of India, is not within the scope 
of treatment intended. 

If the writer has a political creed—and he trusts he may not 
be taken for a political agnostic,—he hopes to keep it in abeyance, 
as it were, until the task of diagnosis is completed. 

It is natural to turn to the promoters of the movement itself 
for an explanation of their aims, No apology, therefore, is re- 
quired for inserting in this place the subjoined extract from the 
latest exposition of its propaganda, in a letter, dated.the 13th 
of October 1888, from Mr. Hume, General Secretary to the 
Indian National Congress, to Sir Auckland Colvin, and published. 
in the Pzoneer newspaper on the 7th November :— 

But if we could once make the English nation at home (who 
have none of the prejudices on these matters that Europeans who 
have lived long out here so often insensibly contract), understand 
that we are no longer all of us children; that, thanks to their 
education, numbers of us now are quite fitted by our superior local 
knowledge, not only to fill a great majority of the posts now held 
by Europeans and discharge the duties thereof far more satis- 
factorily than these, by reason of being foreigners, possibly can, 
but even to instruct and advise in most matters of domestic ad- 
ministration, they would at once, through their ‘“ Representatives,” 
insist upon our association in the work of governing the country 
ona much larger scale than at present, and on the concession to C 
us of some torm of ‘Representative Institutions? To many of W- 
the best and highest of them the fact that the Government of India 
is still what they so greatly dislike, vzz., ‘Despotic, is a source. 
of real regret, and they would gladly accept any resonable evidence 
that the continuance of such a system was no longer necessary. 
Besides this, even those who are less lhberal and less high-minded 
are sensible. Practical commonsense is the leading characteristic 
of the British nation; they know perfectly well that it is better to 
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rule a contented than a discontented people, and one of their own 

holy texts says, that a dinner of herbs where peace is, is better than 

the grandest banquet where there is strife, and if once they saw us 

j all, high and low, banded together and determined to obtain these 

‘Representative Institutions,’ then they have too much common 

x „Bense not to allow us to have them. (Conversatiozz.) 
x # % s * * # 

Rambaksh :—But surely you don’t want us to join together and 
fight with the Sirkar? If we killed all the Europeans, how should 
we get along. All would be anarchy (gader) as I remember when 
I was young. You cannot mean this. 

Maulvt Fariduddin :-God forbid! This would be asin, Why 
should we kill the poor Europeans ? Many of them are really good 
men, most of them zeaz at any rate to do right. They are igno- 
tant no doubt of the rights of most matters concerning us; they 
blunder, they cause us misery, but they do it from ifnorance—from 
an ignorance unavoidable under the system which they work on, 
and which, even did they wish it, they could not change without 
our help. Besides, though we of the new generation are growing up 
able to assist them and do much for the country, the whole of us 

——~put—together have not yet sufficient experience and self-reliance to 
manage the administration entirely without their help. Kill the 
Europeans? No Rambaksh, let us say, rather, God bless all of 
them (and there are many such) who feel kindly towards us in their 
hearts, and according to their lights mean well towards us, and God 
forgive those amongst them, (and let us hope they are sof many) 
who dislike and despise us, and care nothing what becomes of us.” 
—( Conversation.) 


The next quotation for which the readers indulgence is craved, 
is required to put the avowed teaching of Mr. Hume's associates 
in such a light, that they need not be mistaken by the veriest 
tyro in modern politics. They could be construed in only 

__ ong sense by the 200 millions of Native Indians to whom they 
“Mave been deliberately and sedulously addressed and circulated :— 


& Rambaksh (after some consideration ):—Well, there is our good 
Queen-Empress ; she never comes here certainly, and we never see 
her; and I hear the people in Hakikatabad sent her a petition last 
year, and they do say nearly a lakh of people signed it, but she 
never took any notice of it. But they say she is so busy there 
over in Vallayat (England) and has so many countries elsewhere 
boluuping to ddig that ule hus uo thur tu clicud lu us Tudlaus. 
And when I come to think of it--may God long preserve her, but 
I don’t know that it does signify much, Zo ws, who sits upon the 
Gaddi (Throne) over there in Vallayat—I must say that this is all 
rather like Raja Harbansrai’s dzstvr. 
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Maulut Farid-ud-din:—And then look at all the Mazbs and 
Gomashtashs she sends. Are they not like Raja Harbansrai’s? 

~~ Very respectable men, no doubt; they don’t take bribes, they 
don’t, certainly, try to injure us, but what do they know of us and 
our real wants? Don’t they pooh-pooh our old customs, and, Zar 
hi amad (each who comes) insist on introducing sorme new-fangled 
device for improving the condition of the country which, not un- 
frequently, endsin doing it harm? Do they consult us? Do they 
ever really talk over anything with us? Do they take care to see 
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that we approve, agree to everything, nay, to axzything they see fit 
to do? Is it not with them as with you Kambakhrpur'Naibs? 
What do you know, you cattle-folk? Hold your tongues. Do 
this. .Dowt do this.’ Is this like the Constitutional, management 
of Shamshpur, or like tife ‘ DespoTIC’ of Kambakhtpur? 


Rambaksh :—Ah, Maulvi Saheb, you are a learned man, but i 


see now what you ‘mean, and I suppose our Government is what 
you calla ‘DESPOTIC’ one, and that, perhaps, is why the whole 
country now is discontented (it never was so when I was a boy), why 
everything seems, from all I hear, to be going wrong, and why the 
Government sama is always being raised, and with it our rents, 
and new taxes are imposed, and * * * 

Maulvi Farid ud din:—Yes. certainly, our Government is a 
{DESPOTIC’ one, and a 'DESPOTIC’ Government is always, when 
long continued bad for every country, and@?we in our country are 
suffering in a hundred ways on this very account. But don’t 
think I am speaking evil of eur Governors. . . « «. « What 
I condemn and protest against is the system; it is against the 
system (dustiur) of the Government, not against the gentlemen who 


"4 
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( 


carry on the Government [and who areas much tied down by the_._/ 
: 


system (dustur) as ourselves] that I complain, i 


The Congress then is something more than a Political Club- 
It is a Revolutionary League; and it needs no more than a 
reference to the history of similar leagues in other times and- 
places to perceive, that if thwarted by any action of the es- 
tablished power in India, or the determination of the ultimate 
governing body in England, a certain section of what Mr. Hume 
has designated as the Congress Party, would, if they dared, 
endeavour to push their aims, by an appeal to that physical 


force which they pretend to represent. 


This force the literature, 


to which the above extracts belong, is designed to attract, to 
the side of those with whose approval it is disseminated. ; 

On the 4th November last one Ali Bhimji,a busy and ac- 
knowledged tool of the Congress, is reported as having spoken 
to the following effect at a public meeting convened at Lahore 


for 


Congress purposes :— 


There are a set of despicable and unworthy people, whom I call 
traitors to the Government as well as to the country, who are most 
inveterate enemies of the Congress. The objections raised by the 
natives against the National Congress are mere matters of policy 
and nothing more. Remember these words very well, and if any- 
one says anything, or even insinuates in any way against the Con- 
gress, call him a liar to his teeth and say he is a traitor, 


Sn 


It is obvious that an agitation is on foot which may, in cer- 


tain events, lead to the most serious 


consequences to the 


Government of the country, and to the people of the countey~ 
themselves, consequences so serious that it is better not to 
dwell upon them here, while earnestly hoping that the worst of 
them may be averted. 
The Government has been directly challenged to say what its 
policy, in the face of this agitation, is to be. 
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not ashamed to snatch from the poorest toiler his last rag, in the 
name of a God, in whom the harpy did not even feign belicf,—that 
marvellous realization, in a living society, of those social Night- 
mares that haunted the visions of the Attic sage,—has met its 
= but once in all the centuries since Menu first evolved his 
pious fraud, in the civilizing forces, still peacefully at work, under 
the broad shade of the British Empire in India, 
Of such a type, a Muse, for whom true liberty was more than 
life itself, has sung— 
“ Tle seemed 
For dignity composed and high exploit, — 
Bat all was false and hollow ; though his tongue 
Dropt Manna ang could make the worse appe: 
The better reason, to perplex and dash 
Maturest counsels. For his thoughts were low, 
To vice industrious but to nobl-r deeds, 


pn Timorous and slothful. Yet he pleased the ear.” 


jer¢ is something that almost moves compassion in the ant- 
like efforts of the Brahminical instinct to repair the inroads made 
on its devious labyrinths by the relentless advance of Western 
influences, The ingenuity and perseverance displayed in turning 
to account the very fragments from the crumbling fortress of arti- 
fce and superstition, would, in a better cause, deserve praise and 
uragement, 
ecxtension of the Arya Samaj‘in Upper India no sooner 
ened to draw so many dissatisfied spirits from the orthodox 
that * “ther defections towards Christianity on the one 
Slam on the other, seemed only a question of time, than 
ultramontane party (to borrow a not unfit comparison) in 
ngal and Behar took alarm and action. 

Agents were despatched to the head-quarters of the growing 
heresy in the Punjab and Upper Provinces, whose instructions 
soon shewed themselves in the conversion of the bulk of the 
Arya Societies into lodges of a reactionary association, pledged 
in many cases, through their office-bearers, to acts of boycotting, 
recistance to lawful authority, and provocation to disturbance. 

An obscene libel on the Musulman religion was published 
by an Oudh Pandit under the auspicies of a secret society, 
forming an inner ring to the lodges alicady mentioned ; aud 
rimilar attache, though Irse overtly, appeared an thase pra- 
fessing, and particularly on those engaged in teaching, the 
Christian faith in India. 
>This inver ring, it is believed, had one of its centres in the 
North-Western Provinces. 

Official information, if it exists, is rightly inaccessible ; 
but from other sources it is inferred that this organization 
had raised considerable sums of money, and was in corres- 
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pondence with certain disaffected Musulmans, chiefly Shias, 
and mostly followers of the ruined fortunes of the houses of 
Lucknow and Delhi. 

Its plans were seemingly unripe, though a great meeting of; 
Delegates is said to have been planned for the Dasera season 
of 1881, when the precocious zeal of certain reformers at Multan 
precipitated matters in such a way, as to force Lord Ripon’s 
Government, sorely against its will, to authorize such steps, as 
effectually damped, for the time, the ardour of what may be 
walled the lay and serving brethren, the hewers of wood, and 


earnerosef blows, concerned. 
In 1882 wmeeting was, apparently, held at Patna between 


certain extre members of the Hindu party arid a few irre- 
pressible sectaries of the rival creed, from which may be dated 
the birth of the idea of combined resistance to the English 

Executive. | 
rom this period also the adoption of quasi-constitutional« 

ds may be reckoned; though the obscurity in Which 
aeads of the League, for reasons best known to them- 
es, have thought fit to envelope the rise of their now fully 
veloped organization, leaves these important details of con- 
zmporary history too much in shadow, 

In 1883, while public feeling was heated by sundry contrg 
versies, to a pitch unknown for many years throughou 
country, an incident occurred, which at one time threater 
prove as handy a lever for the letting loose of fiends, a 
of the monstrous tales that had gulled a more credulous ; 
ation to the commission of the foulest crimes, ana invo! 
in subsequent and heavy retribution. 

Mr. Justice Norris, of the Calcutta High Court, thoug# 
proper to cause a certain idol to appear, or to be produced, 
before him. From this spark the reactionary caucus in 
Bengal strove to light a torch that should kindle a devouring 
flame throughout the length and breadth of India. Meetings 
were held in almostevery large town, at which Hindus and 
Musulmans, and even Christians, were present. At these, 
speeches were delivered and resolutions passed of various 
degrees of relevancy and coherency, but in almost every case 
of a palpably seditious tenor. 

A significant fact as regards these meetings is, that while 
those who partook in them, (all, or nearly all of the literate 
class, and half of them perhaps in Government employ,) 
were in daily contact with European action, European thought, 
and the steadfast policy of strict impartiality as to creeds 
pursued, as every villager knows, by the British Power, yet 
not one for a moment stopped to sift the preposterous stories 
poured in his tingling ears by nameless emissaries. The 
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preacher came, moreover, as often as not, in the guise of a 
half-naked mendicant, speaking the languages of Northern 
India as badly as any average Englishman, and an utter 
stranger in custom and ideas to the mass of his audience. 

~ It is none the less certain that the baseless fabric of sus- 
picion and panic which those visitants made it their business 
td evoke, was too often successfully, if temporarily, created. 

The causes of such a state of things are eminently pertinent 
to Congress questions at large, and may be conveniently stated 
here accordingly. 

In the first place the number of Indians, whether 
in the current acceptation of the term, or othgftvise, who 
have arrived at any coneeption of GovernmentAn the English 
sense of the word at all, is very trifling. Much less can they 
place before their minds, or rather their imaginations,—for it 
is the imagination first, and not reflection, that is called. into 
play, when the typical oriental is subjected to any forcible 
impression from without—the idea of a dominating or con- 
sistent policy in the direction of affairs of State. 

The books which ought in Indian Schools to teach the 
alphabet of politics in a suitable form, are either above the 
heads of their readers, or else convey a most erroneous 
notion of the facts with which they pretend to deal. This 
is not the place in which to ask where the blame for 
such a result should fall; and in any case the Department 
of Public Instruction in India ts likely to be placed, at no 
distant day, before the bar of an awakened public, 

Meantime the East has a copious literature of its own, which 
abetinds with maxims and apopthegms on the conduct and 
tendencies of Kings and ministers. The King, like other favourites 
of fate, is normally a fool. If the fate of his subjects be unusally 
cross, he may be a madman to boot, or at times a Tyrant. 

An Eastern- tyrant isa bad King, or a mad Kiug, or both 
in one, who having cast aside the restraints of religion, and 
etil worse, of custom, despitefully entreats devout persons and as- 
cetics, and confiscates the revenues and hoarde of the holy places, 

The average ruler exists to be deceived. 

It is the business of his Wazirs to deceive him. of his satellites 
to allure him ;—-the liberty of his subjects is in direct proportion 
to their success in impousluy vu lis royal imbecility and helpless 
magnificence, and in evading the exactions practised in his 
name. 
`H he ever hears the truth, it comes as a revelation from his pet 
starling, or his pet consort, or the consort’s pet cockatoo. The 
Arabian Nights, the immortal tales of a parrot the Lights of 
Canopus, nay, the Epic of Kings itself, are vouchers for the 
truth of this description, 
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The Princes of the Timurian house elected to write their 
own memoirs in their own way; and what is the result? 
Beyond a few scholars, mostly Europeans, no one in modern 
India ever opens the annals of the Mogul Coeur-de-lion (Baber) 
or the illustrious Akbar. rd 

In the second place, the bulk of the so-called educated class 
do not believe that their British Rulers are at heart impartial in 
matters of religion. It is very well to say that ample proofs of 
such impartiality have been afforded; but the class in view 
itually look—perhaps one should say are only able to look— 
on the ™®gerse side of the picture. 

The thiħN and greatest reason, however, for the marvellous 
credulity whith packed the meetings òf 1883, to devour with 
bated breath the burden of alleged onslaughts by their rulers 
on the popular cults, lies in the engrained character of those 
who flocked to hear what, in their saner moods, they would 
recognize to be blatant and poisonous nonsense, as 

Any Indian. gentleman of average intelligence, if asked to 
name the chief inherent defects of the community to which he 
belongs, will usually quote the envy and perverse jealousy 
which form to-day—schools and colleges apart,—as much the 
bitter heritage derived through centuries of oppression, as 
they did 200 years ago. The tendency of those born in 
happier climes is, if any thing, to repose too ready a confidence, 
where trust is given or sought respectively ; but in the East,— 
and it must not be forgotten that India, great as she is, 
is but one among the many daughters of the East,—the reverse 
is not merely the rule, but is marked by the popular voice as 
the teaching of experience. ee 

The father who should trust his son ; the husband who should 
trust his wife; the master who believsia his servant ; the 
subjects that would put their trust in princes, or the ministers 
of princes, are alike condemned by the universal canon of 
tradition from the Dardanelles to the Pacific. 

It may seem strange, that men claiming to be “an educated 
élite,’ should fail to distinguish between the imperative duty 
that abolished human sacrifices on the one hand, and the 
rash meddling with religious prejudice of an Aurangzeb on the 
other ; yet as matters stand, not only does this confusion of 
feeling affect thousands of Her Majesty’s subjects, but it has 
to be reckoned with by Indian Statesmen. 

The prime mover in that particular agitation, which has 
formed a text for this digression, was one Surendronath Baner ji, 
whose antecedents are too well known to call for their rehearsal 
in these pages, It is this man whois now conspicuous as a Head 
Centre in the Congress organization, if indeed he should not 
be credited with the whole conception of the plan of campaign 
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To return to the proceedings of the Hindu Renaissance 
\rty in the order of time; the agitation of 1883 produced no 
ible results, beyond sporadic collisions with the Musulmans in 
ious places. The excitement merged inthe general uproar 
. ected with the Ilbert Bill ; and the signs of the times, which 
be legislative upheaval elicited, were hardly calculated to en- 
ourage the hopes of Surendronath and his colleagues. 
In 1884 a new turn was given to Hindu zeal, and a new 
channel provided for Anti-English propaganda and disloyal 
combination, by the spreading over the country of a net woy 





of societies, ostensibly for restricting, or abolishing, th ught- 
er of kine, and the consumption of beef by j6se who are 


protected by the law of the land in using it. Th#s organization 
works by boycotting, false prosecutions for theft, intimidation 
of servants and traders, and by other methods, not of course 
always so gross, but always more or less secret, if not illegal. 
A marked feature of its proceedings has been the attempt 
to enlist a section of the Musulmans, which has succeeded in 
attaching a few Shias to the movement. . 

Meanwhile Lord Ripon’s Government had been busily en- 
gaged in introducing, what was ostentatiously described as a 
scheme of local self-government. The wildest theories were 
current in certain circles on the nature and objects of the con- 
nected legislation, 

There is little doubt that the measures then announced, 
were expected to produce a much greater amount of change 
than the result exhibited. But, whatever other effect the pro- 
ceedings of Lord Ripon, or rather of a céterie—partly feminine, 
“oartly clerical, but always infallible, of which that highly 
plastic nobleman was the visible expression,—may have 
wrought in India, it is certain that from this epoch should be 
dated two sets of political symtoms of the gravest consequence 
to the stability of the general Empire: one series includes 
those open attacks on every thing and every one belonging to 
the existing administration of India from the Viceroy down- 
wards, whith lave fluudcd thal section of the Press which re 
presents the classes partly described above. The second factor, 
which may be said to spring directly from the same period, 
turns on the decreasing prestige of the District Officer, as the 
local representative uf the Queen Empress, and of the solid 
British power behind her throne, without which, indeed, that 
throne itself would speedily become an archaic symbol. 
~ At the end of 1884 the irony of fate recalled the beneficent 
Marquis over a financial trouble. 

His place, therefore, knew him no more; but his works, be- 
sides the Simla Secretariat pile, survive him, 

His successor has had to meet such a wave of reaction 
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against the governing power, so disorganized a state of the 
public services, so demoralized a condition of the better dis- 
posed elements of Indian society itself, so vast an impetus 
to malice, prejudice, and overt sedition, as no Viceroy since 
Lord Canning has had to face. On the crest of this reaction 
ary wave, the natural and inevitable outcome of what na 
gone before, arrived the first Congress of 1885, held, appro- 
priately, at Calcutta. 

The subsequent period has been marked, to a degree un- 
1 for nearly 30 years, by internal disturbance, resistance 
to the la, faction and tumult. It so happened in 1886, and 
again in I that there befell a coincidence of the Hindu 
festival of the Daserah with the days of’mourning for the Grand- 
sons of their Prophet, which call forth, with varying degrees 
of fervour, the pious enthusiasm of every Indian Muslim. 

It would not be difficult to shew in detail the precise re- 
lation of the disturbances of 1886 to the recent attitude of-4@ 
section of the Hindu majority. An instance or two will suffice 
to remind the reader of what no one has attempted to dispute or 
even to deny. 

At Umballa an organized demonstration to overawe the 
authorities and interfere with Musulman celebrations of a law- 
ful character, was only prevented from provoking serious 
bloodshed and disturbances by the promptitude of the local 
executive. This demonstration was headed by one Murlidhar, 
a native of Delhi, but a local Pleader, who was one of the 
Punjab “Delegates” to the Madras Congress, and has given 
to its propaganda so much of his time and energies, as 
to have earned from himself the doubtful compliment of 
being described by the Bengal Press as “ one of our best men.” 

The culminating outrage at Delhi of the same year, was 
not officially traced, it would seem, to individual culprits ; 
but enough is publicly known to suggest that it was planned 
and directed, nay, for that matter, paid for by associates of 
those apostles of representative government who enjoy the 
confidence of Mr. Bradlaugh, and, to descend to less sublime 
levels, of Mr. A. O. Hume. 

The disturbances in question,—in fact, the whole Congress 
programme,—had an intimate connexion with trade rivalries, 
commercial speculations, and mercantile heart burnings, with the 
recital of which it is not necessary to prolong the present discus- 
sion. On the other hand their close affinity with the disloyal ~ 
spirit of the literate class, of whom the vast majority belong to, 
the trading guilds or to the ritual castes,—/ruges consumere nati, 
-—that live as drones in the hive of Hindu money-making, is 
pointedly illustrated by the incident of that ill-conditioned 
lad, taught at the public expense, who was recently set on 
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grossly and wantonly to insult, while on the bench, the Magistrate 
of an important District. 

This boy, at the preceding Dussserah, had enacted the part of 
Ramchandra, the special incarnation of, his sect. 

Saxon energy ; English enterprise, have many enemies all over 

1e globe. l 

Since the British flag first waved on the wharves of the 
Hooghly, till, but yesterday, it marked a bound to the 
Cossack’s prowlings by the banks of the Oxus, it has had to 
brave not merely the tempests of external envy, but the sales, 
and troubles of domestic commotion as well. 

The times have changed since an Imperi” Freebooter 
sought to ruin the hafd-won commerce of Bfitain in distant 
Hindustan,—changed too, since the great Company yielded 
up its keys, and the memorable struggle of 1857, when 
many hoped that the elements of discord and rebellion in India 

“had been crushed for ever, So, with the changing times, the 
policy must change of those whose first duty is to guard the 
ensign of England’s Supremacy, English Honour, and British 
Civilisation in our greatest Eastern possc-7ion. 

The troubles that surround their charge at the present day 

cannot be measured solely, as it were, against the Indian 
horizon. 
The telegraph, the press, the uses of steam, have linked 
rether the foes of peace, of prosperity and commerce, of 
ety itself throughout the world ; the votaries of Sagor and 
agannath, the sullen and brooding spirits of the East, can 
1 hands with the hirelings, whose deeds, in the name of 
rish autonomy, are being dragged, even now, before the eyes 
of a long-suffering nation; or graduate in mischief, outrage, 
nay assassination itself,in the desperate schools of anarchical 
conspiracy, that skulk in the dens and catacombs of European 
capitals. 

For such contingencies the Government of the day will doubt- 
less hold itselfin preparation. 

To interfere with the Congress itself, or to attach cven those 
of its members, who are placing themselves in the same relation 
to manifest crime Chat cerlain members of another J.eagne are 
said to have held with nameless ruffians in another country, 
mighl be picmatuie in itself, and perhaps abortive Put un- 
less the Government wishes, when perhaps too late, to take 
arms at last against a sea of troubles, something must be done 

“without delay to assert its authority, and that of its District 
Officers, on whom the whole fabric of India administration de- 
pends, however little it may have been of late the fashion to 
admit it. 

The District Officer should be authorized to make it known 
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that such tampering with sedition as the Congress covers, 
will expose those holding emoluments and honours from the 
British Government, to the prompt withdrawal of these on, 
proof of such complicity as must call for censure from any 
Government that demands the respect of oriental subjects. 

To public servants of the grades most likely to be led astray 
it should be frankly, if quietly, explained, that they are free 
to preach and practice Congress principles at their personal 
risk, on the condition that they first resign their pay and posts 
wader the State. The relatives of those who take part in the 
Congress Propaganda should be vigilantly excluded from ap- 
pointments “wgder that paternal Government, which the respon- 
sible heads oftheir tribe are engagéd in vilifying. Finally, 
the pensions of all persons engaged in spreading palpable 
sedition should be promptly cancelled, beginning with the 
grand Mahatma of the League himself, and admitted author 
of one at least of its slanderous and seditious pamphlets 
Press prosecutions for scurrilous libels on the administration 
at large, and for attacks on Native officials, should no longer 
require the sanction of the Local Government, but should be 
permitted, nay, required in cases of sufficient gravity, on the 
responsibility of the District Officer, judging of the state of 
his own District. 

It should be needless to point out that this involves 
new or special legislation. The argument, of cours 
ready on the shelf, that power so delegated might n 
every case, be judiciously wielded. It is precisely this, 
arguments of the like colour, that have brought us to 
present pass. A self-contained authority has withheld tos 
much of its trust from its own responsible and accredited agents, 
while it lavished confidence and favour on those thatshew “as 
adders fanged ” in the light of their public manifestos. 

There are other paths into which the subject might diverge, 

Nothing hasbeen said of that great body of holders and tillers 
of the soil to whose loyalty, passive and undemonstrative if you 
will, so much has hitherto been due,so much must still be trusted, 
An apology, moreover, is’ due to those loyal Hindus, whom 
the writer would be the last to confound with the “tiny knot,’ 
to quote a Congress phrase, of selfish and reckless agitators who 
have plunged the country in its present state of perplexity and 
excitement. 

Apology, too, should be made to those stout opponents 
of all this tall and empty talk, who bring to the contest a 
sound guarantee for their acts and motives, seeing that, like 
Hal o’ the Wynd, they fight for their own hand, and care not for 
odds, at least such odds as Young Bengal can bring against them. 
How long these sturdy allies of Saxon bluntness and fair 
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dealing can hold out against the contumely and odium to 
which they stand hourly exposed, is another question. How 
long can the loyal Hindus resist the pressure that is being 
brought to bear, in a hundred ways, où their tenderest suscep- 
ities? How long will the patient earners of the country’s 
retain their passive attitude in the face of what they, ac- 
g to their lights, can but wonderingly and fearfully 

rpret? These and kindred problems await Lord Dufferin’s 
ccessor, Their solution will demand no light measure,of 
Axill and patience, but they cannot, except at the posstie cost 
of an Empire, be put smilingly by. P 

The rivgleaders of this incipient treason rfust be firmly 
dealt with, if they are not to be allowed to drag thousands 
of misguided creatures over a Tarpeian precipice of disaster 
and infamy. 

Then, what shall be said of those who do not hesitate, from 

aces_Of the highest trust, to smile on open lawlessness and in- 
sult? Will they not pause and remember ¢hat such acts fall 
ewethin the statute 42 Geo. ILII, c. 85.s.1, which extends the 
provisions of 11 and 12 Will. HI. c. 12 to every servant of the 
lecn in public employment abroad. There are friends as 
| as foes of the Empire in the House of Commons. Should 
sion arise, a modern Burke may yet arise, more “terribly 
rnést” than even Mr. Hume, who has not yet abandoned 
snsion on the ground of its having been wrung from the 
ood ofthe people. What shall we say of those who pose 
> sponsors of those that invite the fanatical mob of an 
Alexandria to tang with all the arguments but one, 
and against riot and massacre? 

What shall we say of him,—the Imperial Herald,—that ‘hes 
essayed to blazon to his countrymen that vote at home at 
ease, the virtues of the newest gloss upon ingratitude and envy. 
Does Sir William Hunter know, can he know, sitting at ease 
and enjoying his pension in England, the Protean ramifica- 
tions, the wheels within wheels of the Congress moveinent ? 
If his gauntlet has not been taken up, it is because it boots not 
lu waste the public Gime in quenching the sounding Diass, lhe 
tinkling cymbal, of a hollow clamour. 

Quondam hi cornicines et Municipalis arenze 
Perpetui comites, notaeque per oppida buccae. 

Much indeed remains to say on a matter which, as the 
“writer feels, has been too briefly handled. 

But space forbids. 

He would willingly have shewn that only necessity has led 
to this blunt outline of a present danger. 

He would fain have recounted where, in his humble view, 
there are real grievances to be redressed, reforms that many 
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members of the sorely tried and much-abused Executive would 
gladly see initiated. 

Yet order must be restored, that progress may be resumed 
the sooner. The pretence that all’s well, the veil of hypocrisy 
cannot be too soon rent asunder ; or there will yet be a r 
awakening from the Fools Paradise. The much en 
children of the soil know well enough where thei 
representation lies: who are the men, that in spit 
calumny at home, and wrongs abroad, have not asa cl 
been Yeund wanting, either in genuine knowledge of th 
peoples neds, or the courage of their convictions, If the 
governing heads will but encourage District Officers to say 
what they know and what they think, they will find themselves. 
truly in touch with the subject masses, Let there be no more 
tampering with frank advice loyally tendered. 

Let Governments pause before they entrust their consciences 
to the keeping of those whose talents shine at the expense 
of their loyalty. The facile tongue, the bold adc-ess, the 
versatile audacity and thought-concealing speech, of which 
the Celt, for instance, can so often boast, are not the surest 
marks by which to choose the advisers of provincial cabinet 

The taxpayers of India were not born, any more than 
commons of England, for the sport of dabblers in the a: 
political vivisection. 

An Indian thinker of no ordinary weight has justl 
that the tendency of late has been to poise the pyramid o 
upon its apex, , 

Let no time be lost in replacing its natural foundations! 

We might spare, perhaps, one or two at least of the m™ 
maxims which a wise and eloquent pen has lately quoted. 
But we should disturb, at our peril, the modest mist that 
presents to millions of its Indian subjects, the embodiment of a 
just and peace-maintaining rule, 

Usque adeo nihil est quod nostra infantia coelum ” 
Hausit Aventinum, bacå nutrita Sabina ?” 

There ate signs that the current agitation may fall of itself 
a prey to that moral jaundice with which its frame has been 
from the first infected. 

But the venom that inflates this newest crest of the 
hydra of pampered discontent will lose none of its force, 
though it creep back to its native swamps and congenial 
obscurity. Among the latest and grotesquest mutterings of 
the Congress preachers, there figure sundry bizarre recas- 
tings from the studios of the Dilettante School that has 
done so much to sap the life of modern England. South 
Kensington has its share to answer for with regard to passing 
events in India. In the name of Art and Letters many a stone 
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has been brought to that fane of sweetness and light that has 
a Naoroji for its Zoroaster. 

The booth keepers of Vanity Fair, the parasites of a pluto- 
cratic age, are wise enough in their generation to nurse the 
Spony of an hermaphrodite aesthetician, 
gre” „yand that they exist, let the Deccan witness,—would 

c“ af they could, the empire that has been painfully 

w up with the toil and blood of freeborn Englishmen, 

sù Ruskinesque Device or a Projectors Bubble. The 

? that Indians have of late been treated in England,— 

we handling of a dearly won possession as if it were a 
strange and popular toy,—the fussy patronage that at once 
repels the Oriental Dignitary, and corrupts the Oriental 
Parvenu, all this has helped to swell the tide that confronts 
the weary but staunchly loyal servants of the Crown in the 
daily toil that-daily grows more thankless and more bitterly 
invidiors. 

The Gospel of Rose-water, or—to speak by the card,—the 
Evangel of Attar and Pan, has had its day. 

The Departments, each in turn, have had their chance, and 
he that runs may read the writing which they have called forth 
upon the wall among them. 

It is time for the mere administrator to step in. 

lse, before long, there will remain one course, and one course 
or the reclamation of India. ; 

pss the Civil Power is prepared\ to uphold, with no 
g hand, the dignity and authority of its Executive 
s, and to nip patent rebellion in the bud, then all too 
on must the Civil Power make way, as was pithily said 
ot late, for the men of Iron. 

It is in no rampant Anglo-Saxon attitude, in no alarmist 

spirit, but in all sober earnestness, and with heartfelt indig- 
nation against those who are traitorously eating the salt of 

Her Majesty the Queen-Empress, that the writer has felt 

it his duty, as a loyal sorvant of the Ciuwn, tu sound this 
note of warning, none too premature, none too emphatic. 
Meanwhile, though the times are somawhat out of joint, iL 
ill becomes the loyal friends of India to despair of a common 
weal, the helm af which will rest in the grasp of a Uled aud 
trusted servant of the Empire. 
Excudent alii spirantia mollius aera 
f—- Credo equidem vivos ducent de marmore vultus 

Orabunt causas melius, coelique meatus 

Describent radio, et surgentia sidera dicent. 

Tu regere imperio populos, Romane, memento ; 


Hae tibi erunt artes. Pacisque imponere morem, 
Parcere subjectis, et debellare superbos. 


AN INDIAN TAXPAYER. 
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Art. XL—AN OUTLINE SKETCH OF THE f” 
VICEROYALTY OF THE MARQUIS OF DUFFERIN 
AND AVA, 


= [DECEMBER 1884 TO DECEMBER 1888] 


HE writer is an official and has no desire to criticise 
freely and boldly, as an independent pressman, the 
measures and the policy of a departing Viceroy. But it is 
important at the present juncture that the public and the 
press (Native and Anglo-Indian) should know exactly what 
are the measures, and what the results which they have to 
criticise ; and for this purpose it is advisable to place on recatd 
a succint but comprehensive summary of the principal admi- 
nistrative acts, measures, and events of the Viceroyalty of the 
Marquis of Dufferin and Ava. The Roman satirist advises 
epic poets to plunge at once in medias res, and as the writer 
has to record a summary of the epic events of a great Empire, 
he will take this advice. 
Bearing our purpose in mind, we well split the admini: 
tive record up into six divisions—corresponding to the six, 
Gepartments of the Government of India. 


L—Military and Marine, 


So determined and so rapid has been the advance of Rus: 
in Central Asta, that the Indian Government has been brougnt 
into immediate contact with one of the Great European Powers, 
A. sense of safety and security from external dangers is essen- 
tial to the cultivation of the arts of peace, and to the progress of 
‘civilisation. Lord Dufferin has been compelled to act on the 
adage, ‘si vis pacem, para bellum’; the measures taken for 
increasing India’s military strength and for improving her 
defences, have been forced upon him; and had he omitted to 
take such measures, he might well have been blamed for neg- 
lecting to safeguard the interests of the Great Empire entrusted 
to his charge. 

The Home Government has been recommended to abolis 
the Presidential system, and to amalgamate the army in Indj 
under the Commander-in-Chief in India. Every British 
Cavalry Regiment has been increased by a squadron, and every 
British Infantry Regiment on the Indian establishment by 100 
additional rank and file. In addition to this, three battalions 
of infantry and 11 batteries of artillery have been added to 
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the British forces in the Indian establishment. At the same 
time three new regiments of cavalry and nine battalions of 
infantry have been added to the Native army, which has also 
received an augmentation of 1,770 artillerymen and 700 
sappers and miners, Thus the army in India has been 
increased by over 19,000 men in addition to 10,000 British 
soldiers. This increase in numbers is expected to bring about 
a great Increase of efficiency in time of war. An army re- 
serve, which can lawfully be called out, has bcen formed under 
Act IV of 1888. Under this system soldiers will not entirely 
sever their connection with the army; but will retire on 
reduced rates of pay, still remaining liable to serve on any 
emergency. Many Native soldiers have lands, and it is for 
this reason that they often take their discharge after only 5 
or Io years service. The continuance of a small rate of pay 
will probably tempt many to remain on in the army. Along 
with, this- increased efficiency of the British and Native armies, 
“the #oops of the Native Chiefs are being improved, and the 
Indian Goverment is supplying them with better guns and 
rifles, As to the practical outcome, a recent instance is furnish- 
ed by the despatch of 1,000 men from the Kashmir State to 
serve in the Black Mountain expedition. Then, very complete 
arrangements have been made for mobilization. The neces- 
sity for mobilization forms one of the recommendations of the 
Army Organization Commission of 187g, But it was reserved 
for Lord Dufferin to carry it into effect. A Mobilization Com- 
mittee was presided over by the Commander-in-Chief in 
1886, and the scheme then drawn up provided for the 
mobilization of two army crops and a reserve division. Every 
unit of the army now knows what it has to do in time of emer- 
gency. Commanders know where to indent, and each depart- 
ment of the army, Ordnance, Medical, Commissariat, Transport, 
and Veterinary, knows exactly what it will have to provide. 
Field intelligence, surveys, and military accounts have all been 
systematised, and even civil departments, such as the Tele- 
viapl aud Post office, lave been brought into harmony with 
the general system. 

Nor have the defences of the Ewpie been neglected, 
whether coast, frontier, or internal defences. The works at 
Adun ate drawiny uea coutpletiuu, and schemes have been 
commenced for the defence of Bombay, Karachi, Calcutta, and 
Rangoon. As regards the defence of the frontier, communica- 
tions have been improved by the Sind-Peshin Railway, which 
is being passed through the Amran Range by means of a tunnel; 
the Bolan line; the Sind-Sagar Railway ; the road from Dera 
Ismail Khan to Khushalgar, and that from Dera Ghazi Khan 
to Peshin ; the road to Kashmir; the bridge over the Sutlej 
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at Ferozepur, and that over the Chenab at Sher Shah. Among 
other frontier works may be mentioned the defences of Pesha- 
war, Jumrood, and Attock ; the provision of a defensible Serai 
at Landi Kotal, and the defences of Peshin and Sukkur. 
Hand in hand with the military defences, submarine defences. 
are being undertaken at the principal ports; and the Indiagi 
Marine, which was previously neither under the Naval Disci- 
pline Act of 1866 nor the Merchant Shipping Act of 1854, 
has been placed by Act XIV. of 1887 (the Indian Marine Act) 
upon a legal basis. 

The military events of Lord Dufferin’s Viceroyalty have 
been the campaigns in Burmah, Sikkim, and the Black Moun- 
tain. The first was brought about, partly by the diabolical 
atrocities of Thebaw, which were such as to horrify the civilized 
world, and partly by the secret intrigues of the French. The 
capture of Mandalay in November 1885 was a brilliant military 
achievement. The Sikkim war was necessitated by. the aggres- 
sions and encroachments of the Thibetans. A signal &éfeat 
has been inflicted on the Thibetan Army, which should keep 
Sikkim free from Thibetan interference in the future. The Indian 
Government has displayed an unexampled patience and for- 
bearance throughout, so much so that a savage nation like the 
Thibetans naturally mistook long-sufferingness for timidity, 
and behaved accordingly. Even now, with the road to Lhassa 
open before them, the Indian Government is again holding its 
hand, so as to avoid giving any offence to China. The Chinese 
Ampa is now on his way to the British frontier to aid in the 
settlement between India and Thibet. On the North-West fron- 
tier the objects of the Black Mountain expedition hav® been 
fulfilled. The tribes refused to accept the terms offered, and it 
was therefore determined to teach them a sharp lesson. The 
thing was taken in hand in no half-hearted or uncertain manner ; 
and the Akazais, Hasanzais, Tikriwals, and Parari Saiyyads 
have all submitted; while Maidan and Palosi, the principal 
strongholds of the Hindustani fanatics, have been destroyed. 
300 Afridis of the Khyber were attached to our troops, and did 
excellent service. 

2,—Lorei git 


From Military to Foreign is a natural transition. Here and 
there the one department overlaps the other, and for the suc- 
cessful operations of the Millitary Department, a fair share of 
praise must be accorded to the diplomatist. The heads of 
both Departments have been in perfect accord, and the foreign” 
portfolio has been, to a great extent, in the hands of the 
Viceroy himself. The Empire has had the advantage of the 
ripest diplomatic experience drawn from the great European 
capitals and elsewhere; and, thanks to that experience, the 
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barque of the State has been steered through not a few momen- 
tous crises safely into port. 

The delimitation of the North-West frontier of Afghanistan 
has been practically completed by Majors Yate and Peacocke. 
The Russian attack on the Afghans åt Panjdeh onthe 30th 
March 1885 threatened to mar the success of the negotiations ; 
but the Amir, who was then at Rawal Pindi with the Viceroy, 
declared that he would throw in his lot with the British, and 
placed himself and his army at our disposal. The departure of 
a mission to Cabul was prevented by the revolt of Ishak Khan ; 
but it was inevitable, as the Amir was compelled to go to Tur- 
kistan to reconstruct the Government abandoned by Ishak Khan 
after his defeat at Ghaznighak. Sirdar Ayub Khan was brought 
to reside in Rawal Pindi in April 1888, and with this event the 
future of Afghan politics seems to have been entirely placed in 
our hands. 

It is probable that at no previous time have the relations of 
tlie-Viceroy with the Native States been more intimate and 
cordial. There are 800 such States, great and small, covering 
an area of more than one-third of the whole of India ; they 
are outside the pale of international law; their interests are 
identical with those of the British Indian Empire ; and, in re- 
turn for the peace and security they enjoy, it is their paramount 
mtv to actively co-operate for the furtherance of imperial 
‘ests, The British Government is bound to protect them 
id it is its object to see that the peoples of these Native 
are as free from tyranny and injustice as the inhabitants 
ritish district. Interference in the internal affairs of Native 
s is often a delicate and difficult matter ; but the principle 
-has frequently been laid down that the British Government is 
itself, in a measure, responsible for misrule and gross abuses in 
a Native State, and Lord Dufferin has adhered to, and acted on 
this principle. It would, of course, be unreasonable to hope that 
the subjects of an Eastern potentate can ever be so lightly taxed, 
so secure of the fruits of their labour and of their domestic 
honour, so free from injustice and oppression, as the subjects of 
a British district. The conlrast is strikingly exemplified by the 
migrations which are constantly taking place from Native States 
to the adjacent British districts. Still, the divergence tends to 
become less and less with time, and this is the object which has 
been aimed at by Lord Dufferin’s Government. The magni- 
ficent offer made by the Nizam in 1887 is a substantial and 
‘striking testimony to the cordial relations between him and the 
Viceroy, and to his loyalty and devotion to the Queen-Empress, 
Such relations on the part of the Indian Princes generally were 
strengthened and cemented by the visit which many of them 
paid to England at the time of the Jubilee. 
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3.—Public Works. 


It would be the acme of folly to spend large sums on internal 
improvements without first safeguarding the Empire from ex- 
ternal aggression; and the imperative necessity of doing the 
latter, has prevented that rapid extension of the railway system 
which is so desirable. But considering the large sums which it 
has been found necessary to spend on frontier defences, much 
has been achieved, Railways, other than military railways, are 
subdivided into (1) productive railways, or railways constructed 
for commercial purposes only, and expected to pay 4 per cent. 
on the capital invested within five years of their being opened 
for traffic; (2) protective railways, designed to assist in pre- 
venting famine ; and (3) railways, both protective and produc- 
tive. The mileage of the former class open for traffic has risen 
since December 1884 from 7,132 to 7,608 miles, and 753 miles 
are now under construction; of the second class, there are now 
317 miles open as compared with-145 in 1884, while 488 miles 
are being constructed ; and of the third class there are 4,088 
miles open, as compared with 2,501 in 1884, and 1,393 more 
miles are under construction. The Bengal-Nagpur line will 
shorten the route from Calcutta to Bombay, and open up the 
wheat-producing districts of the Central Provinces. It will be 
seen that, apart from the military frontier railways, of .which 
670 miles have been opened during Lord Dufferin’s adminis 
tion and 211 are now under construction, 2,235 miles of rai 
have been opened since December 1884. 

Passing to irrigation, we find that the outlay was a cr 
rupees in each of the years 1885 and 1886, and slightly 
1887 and 1888. The Swat river, Betwa and Gokak canals, “2 
part of the Chenab river have been opened, A project for 
diverting the water of the Periyar river in Madras has been 
sanctioned, and the Western Jumna and Jhelum river canal pro- 
jects in the Panjab have been recommended to the Secretary of 
State. The latter will, it is estimated, irrigate 423,360 acres. 
The area irrigated by all kinds of irrigation works in India was 
in 1886-87, 7,806,203 acres, or 1,500,000 acres more than in 
1879-80. 







4.—Finance. 


It will perhaps be fairer to reserve the actual civil administra- 
tion to the last. Reforms cannot be carried out without in- 
creased expenditure ; and it is just to give some idea of the 
financial difficulties with which Lord Dufferin’s Government has. 
had to contend. We have first, the continued fall in the value 
of silver as compared with gold, and, secondly, the increase in 
the military charges. When Lord Dufferin assumed charge of 
the Government, the value of the rupee was Is, 7'2æ. ; it is now 
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Is. 4'S@.; it fell in May 1888 to rs. 334d The loss by ex- 
change, which was in 1884-85 Rx 3,351,603 is estimated in 
1888-89 at Rx 6.491,000. The military charges proper, which 
in 1884-85 amounted to Rx 16,963 803, are estimated in 1888- 

9 at Rx 19,969,000. Thus the gross increase of expenditure 
between 1884-85 and 1888-89, which has been caused by loss 
of exchange, and the increase in the military charges com- 
bined, would at the existing rate of exchange amount to over 
Rx. 6,000,000. 

In the face of such increased expenditure, Lord Dufferin’s 
Government can hardly be blamed for having imposed an 
income-tax. The taxis q and 5 piesin the rupee, the former 
rate being imposed on incomes ranging between Rs, 500 and 
Rs, 2,000 per annum, and the latter on incomes exceeding 
Rs. 2,000 per annum. This tax has increased the revenue. by 

x 800,000, not counting what may be expected from Lower 
Burma, to which province the tax was extended on the Ist. 
April 1888. The Imperial revenues have also gained Rx 550,000 
annually by revision of the Provincial contracts in 1887-88 ; 
and the diversion of the Famine Insurance Grant was equivalent 
another gain of Rx 1,248,000. But still an equilibrium 
tween receipts and expenditure had not been attained; and 
S33 the salt duty was raised from Rs. 2 to Rs, 2-8-0 a maund 
tinental India, and from 3 annas to I rupee in Burmah. 
-age has also been taken of the marvellous extension of the 
<erosene oil to impose an import duty of 5 per cent. on 
m. This seems to be a most judicious tax,and, like the 
caw duty, peculiarly suitable to India. The use of kerosene 
bil has penetrated to the remolest mofussil villages : and it is so 
much cheaper than mustard and other oils, that it might bear 
a duty of 15 per cent. without driving it out of the market, or 
even materially decreasing its consumption ; inasmuch as, 
though it might be dearer, it would still be cheaper than the 
mustard oil which the villagers had previously used The 
salt duty, it 1s expected, will biiuy in an’ incroase of revenne to 
the extent of Rx 16,00,000, while the petroleum will bring in 
about Rx 65,000. 

One of the most useful measures of Lord Dufferin’s Govern- 
ment was the appdiilluueit uf Lue Pinunus Ganimittee, whose 
report is truly a ‘ monumentum ere perennius,’ testifying to the 
A labours of its members, and especially of its able 

nd indefatigable president Sir Charles-Elliott. Though all the 
recommendations have not been carried out, yet the facts and 
figures brought to lightby the Committee have put an end to 
extravagance in all directions, and have initiated an era of 
very strict economy. The control of the Government over 
new expenditure is sufficiently effective, but the principal object 
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of the appointment of the Committee was to bring under 
review scales of expenditure sanctioned in the past, ànd to see 
whether its continuance was absolutely necessary, \ Those re- 
commendations which have been adopted, have already 
resulted in an immediate or prospective saving of Rx 17% 10% 
and further savings may be anticipated from a consideration” of 
those recommendations which have not yet been finally deatt 
with. All absolute or comparative sinecures have been marked 
down, though in many instances vested interests are being 
respected. For the future the Financial Member will find 
it an easier task to preserve his adamantine attitude. Mean- 
while Local Governments bewail their inability to meet local 
needs, and the only solution of the problem seems to be ‘ local 
taxation for local wants.’ Still, imperial exigencies are para- 
mount to provincial wants. Quid dives sine pace Britannicd ? 
It is in consequence of the expenditure above alluded to thats 
the wealthy landlords of Bengal can enjoy their lands, ee 
orchards, and fisheries, can live at ease in pucca dáláns and 
variegated bortakžanas, can feast their eyes on jattras and 
nautehes, and hie them, when they list, to their édéghdu-atchdllas 
and other retreats of pleasure. Imperial needs must first b 
satisfied, and in April last the Secretary of State pointed 
the injustice of the existing arrangements by which imm 
from financial difficulties is secured to Local Govern 
though the Imperial Government may bein the greatest 
cial straits. When this dispatch was received exchang 
1s. 344d. and there was a prospect of a further decline 
opium revenue. Proposals have now been made to 
Governments, the final effect of which will be to devolve on 
them the duty of finding funds, by local taxation or otherwise, 
for purely local needs, such as education, sanitation, and roads 
and buildings. 

Exchange and the ever-diminishing rupee! This is the 

nightmare not only of the individual Anglo- Indian toiling for 
ite and family at home, but of the Indian Government itself. 
Lord Dufferin has had no matter more at heart ever since he 
took up the reins of office. The Indian Government has grap- 
pled with the Lords of the Treasury, and has, so far as argu- 
ments are concerned, won a signal and an easy victory, “In 
February 1886 the Secretary of State was asked to reconsider 
the question, whether a fixed ratio of exchange between gold 
and silver could not be established. The result of much—cor™ 
respondence was the appointment, on the 6th September 1886, 
of the Royal Commission to inquire into the recent changes in 
the relative values of the precious metals. The Commission 
has recently presented its report, from which it appears that a 
majority of its members have recommended the immediate 
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adoption, by international agreement. of measures which will 
bring about a stable ratio between gold and silver. Even those 
members of the Commission who do not endorse: this view, 
attribute the dislocation of the relative values of gold and silver, 
wot to the excessive production of the latter precious metal, 
buy to the discontinuance of the arrangements which existed 
prior to 1873. That the Indian Government have been strong 
enough to push this matter home and snatch a signal victory 
for bimetallism is no doubt due, in some measure, to the fact 
that they have had at their back a statesman, whose high re- 
putation and name is a synonym for ripe experience in the 
political world. The adoption of the course recommended by 
a majority of the Comfhissioners is only a matter of time. 
Meanwhile exchange has improved, and the improvement in 
the opium revenue has been so great that, even including the 
cost of the Sikkim and Black Mountain expeditions, the 
Finance Minister anticipates equilibrium between the receipts 
and expenditure of the current year, 

The excise administration is under the Financial Depart- 
ment, and deserves a passing word. In 1887 the Indian 
Government sent home a remarkably powerful dispatch to the 
Secretary of State as an answer to complaints both in India 
and in England that their excise policy was encouraging drinking 
generally, and with particular referenceto the Bombay Presiden- 
cy. It was conclusively shewn that the agitation had been got up 
by the drinking classes, who wished to have liquor cheapened, 
and that the policy of the Government had enhanced the 
price of liquor, and put obstacles in the way of freely obtain- 
iiig it. The outstill question in Bengal is receiving attention, 
and probably there will be a return to the distillery system. 


5.— Revenue. 


We now come to the civil administration proper. With 
unusual military expenditure, and abnormal financial difficul- 
ties, it might be supposed that civil reforms have lagged 
behind. But the recurd uf what has boon offected proves 
that this is by no means the case. “We have done,” said 
Lord Dufferin at the St. Andrews’ dinner, “a great deal more 
in these directions than anybody imagines.” The condition 
of the masses has Devu a matter of tho greatest solicitude to 
Lord Dufferin, and the recent comprehensive inquiry into the 
economic condition of all classes of the population, has been one 
of the outcomes of such solicitude. The result of that enquiry 
has been on the whole encouraging, but without it we should never 
have had the frank admission that “it is undoubtedly the case 
that in certain districts, whose inhabitants are to be numbered 
by millions, the means of existence provided by the soil are 
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inadequate for the support of those who live upon it.’ The 
candid recognition by Government that a grave evil exists is 
the first step towards its removal. In the thickly populated 
districts of Europe, there are not more than 400 to 500 persons 
to the square mile, whereas in Oudh, Behar and one or tw 
other crowded localities in India, they exceed 700 or 800 
to the square mile. Lord Dufferin has keenly recognized that 
the main remedy for such over-population and its concomi- 
tant ills, lies in the expansion of manufacturing industries and 
in emigration. As regards the former, he has restored, to a 
great extent, the sense of security which had received so rude 
a shock in the time of his predecessor, and has nursed and 
watered into new life the sensitive ptants of capital and enter- 
prise. Emigration has been encouraged, and special facilities 
are being afforded for sending colonies of landless labourers 
to Burmah., In this way the dangers of famine are being, 
anticipated during times of peace and prosperity, and__aty 
effort is being made to relieve of their surplus population 
those areas which are too thickly populated. Advantage has 
been taken, of the last four years of freedom from famine, to 
thoroughly consider the proposals of the Famine Commission, 
Each province is now provided with a Famine Code, the pro- 
visions of which, if observed, ensure that no Collector of a dis- 
trict shall ever be taken by surprise. What with the immense, 
development of internal trade, and the extension of railways 
and irrigation, the battle against scarcity and famine will not 
be so hopeless or difficult as it has been in the past. 

That Lord Dufferin has had the welfare of the agricultural 
classes at heart, is evident from the agrarian legislation, which” 
has been one of the great features of his viceréyalty. Three 
Acts have been passed for Bengal, the Punjab, and Oudh. 
the main object of which has been to strengthen the occu- 
pancy rights of tenants, to ensure their stability by legal 
guarantees, and to secure all cultivators of the soil from 
arbitrary eviction or enhancement. The provinces affected 
by this legislation contain between I9 and 29 millions of 
agriculturists. In the Panjab the new Rent Act has been 
supplemented by an exhaustive Land Revenue Code. Certain 
defects also have been remedied in the Rent and Revenue laws 
of the North-Western Provinces, Burmah, and Assam. 


6,—Home and Legislative. | 


-Last, but not least, comes the Home Department, and her 
twin sister the Legislative. We may take these two together, 
for the one cannot exist without the other. The Home initiates 
almost all important measures: the Legislative gives them 
Jegal form, symmetry, and regularity. 
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The maintenance of law and order, and the suppression of 
crime have received considerable attention at the hands of 
Lord Dufferin’s Government. It has been recognized that the 
status of the police should be raised, and especially of the 
lower grades. It was thought that the pay of Sub-Inspectors 
and Head Constables might-be raised by abolishing the grade 
of Inspectors, and Local Governments have been asked to report 
on this proposal. The status of the village police has been raised 
in several of the provinces immediately under the Government 
of India. Owing to the serious rioting in Upper India between 
Hindus and Mahomedans (espécially on occasions when the 
Dusserah and Mohurrum festivals fall together) it has been 
felt that the ordinary pélice are not strong or well-disciplined 
enough to control large mobs excited by religious differences, 
and it is proposed to make them more efficient for such pur- 
poses. A review of the criminal administration of the last 
“decade has been written, and on the basis of this review, mea- 
sures are to be taken for the attainment of better results in 
the prevention and detection of crime. At present it could 
hardly be written of India that “ raro antecedentem scelestum 
deseruit pede Pena claudo, especially if the “scelestus” be 
a well-to-do man. 
The sentenced criminal is an object of care and solicitude 
211 civilized countries, an attitude which is very incomprehen- 
many Native States, where prisoners are little cared 
d escapes are almost welcomed as saving the State from 
enditure which is grudgingly incurred. In India the 
nt of sentenced criminals compares favourably with 
e that in England, and the keenest opponent of Lord 
‘Dufferin’s Government would be compelled to acknowledge, that 
it has been conspicuous for its endeavours to enforce humanity 
in the jail administration all over the Empire. The avowed 
policy has always been to combine humane treatment of prisoners 
with punishment which shall be sufficiently severe to act as a 
deterrent ; but jail statistics and jail discipline have never 
before been the subject of such close supeivisiuu and scrutiny. 
Year after year during the past four years we have had careful 
and exhaustive reviews of the jail systcins of the various Local 
Governments ; and the fruits of this unremitting attention “we 
observable in the improvement of discipline, the diminution 
of unnecessary punishments, the comparative infrequency of 
korporal punishments and reduced diets, the amelioration of 
the” health of the convicts, and the establishment of refor- 
matories for juvenile offenders. The sick and death rates 
among the prisoners have considerably | decreased, and this 
improvement has been most marked in the province of 
Bengal. Reformatories have been established in all the 
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large provinces of India, except the North-Western Provin- 
ces and Oudh and the Punjab, and measures are being 
taken to establish one in the former Provinces, Finally, a 
Committee has been appointed with the object of introducing 
further improvements and a greater uniformity, especially il 1 
the matter of expenditure, ; 

As regards sanitation perhaps little has been actually 
effected; but the way has been paved for doing much. The 
Government has given its serious attention to the subject, and 
has laid down the lines upon which sanitary reform should be 
applied to towns and villages. At present the vital energies 
of the people are crippled by various diseases directly attri- 
butable to insanitary conditions, and the object of Government 
is to bring home to the minds of the people how disastrous it is 
to live under such conditions. In the resolution issued on 
July 27th, 1888, the Government of India pointed out that 
the recent legislative enactments relating to Municipal Com< 
mittees and Local Boards had provided efficient agencies for 
supervising the execution of sanitary reforms; and in order 
to assist these local agencies, and to compel them to do their 
work properly, it has been decided to appoint in each province 
a Central Sanitary Board with considerable powers of direc- 
tion, interference and control. Especial attention is to be 
given to drainage, the provision of pure water, and sim 
rules to regulate village sanitation. As remarked by 
Public Health Society of Calcutta, this resolution “ 
a covincing proof of that singular care for the happines 
well being of the people, which has marked the whole 
administration of His Excellency the Earl of Dufferin. WEG 
it comes to be better understood, and. when its profound and 
far reaching suggestions for the comfort and happiness of 
the pecple are generally appreciated, it will work a revolution, 
the effect of which will not only redound to the honour of 
British rule, but give that rule a new and stronger claim upon 
the affections of the peoples committed to its care.” 

Vaccination has made great strides during the past four 
years; and before the institution of Lady Dufferin’s Fund, 
little or nothing had been done for the medical education 
of women. This will be more appreciated a decade hence, 
and probably the name of Dufferin will then be familiar in 
the mouths of the people as household words. For the 
present much prejudice and much passive opposition has to 
be overcome. 

Many are of opinion that the Government has done too 
much for education, and that it would have been better for 
the people had sanitation been regarded as of paramount 
importance. Lord Dufferin has recently issued an important 
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resolution on educational policy, in which it is laid down 
as the duty of Government to encourage primary education, 
but as regards higher education, it should retire from the 
field as soon as local efforts or private enterprise shows itself 
“le and willing to supply the educational wants of the people 
any locality. The inspecting agency is to be kept separate 
m the teaching staff, and an attempt is to be made to estab- 
1 technical schools, Last, but not least, is the preparation 
of a Moral Text-book, based upon the fundamental principles 
of natural religion. Under the orders of the Government of 
India, Sir Alfred Croft has written a complete account of the 
results of public instruction in India since the Education Com- 
mission. This shows that the Mahomedans have, to a great 
extent, taken the advice given them, that they must rely on 
their own exertions and not depend on any special assistance 
from Government. The result of our educational system is, 
for every post in Government service there are fifty appli- 
and the object of Lord Dufferin is to supplement the 
literary course by education in the arts, handicrafts, and 
The determination to have a Moral Text-book is 
ult of the irreverence and irreligion for which young 
conspicuous. Family ties and caste obligations have 
‘yosened, while nothing has taken their place; parents 
in that they have no hold ever their sons ; schoolmasters 
the want of respect and discipline; while Government 
ast come to see that the absence of all moral or religious 
ion, weakens or destroys all the best elements in the 
character. 
- w- -gards Local Self-Government, Lord Dufferin has had 
‘to carry into practice the principles initiated by Lord Ripon, 
Circumstances, which it is not necessary to allude to here, ren- 
dered this a task of exceptional difficulty, and perhaps the 
country owes much to Lord Dufferin for having checked the 
pulling steeds, and somewhat moderated the pace of the ad- 
ininistrative coach. But moderation of pace does not neces- 
sarily mean any diminution of real and solid progress. In this 
matter the appointment of the Public Service Commission 
disproves the allegation that Lord Dufferin has not given Her 
Majesty’s subjects in India as large a share in the management 
of their own affairs as was compatible with the common weal. 
Salus Retpublica: suprema lex—and this maxim is the key-note 
}of Lord Dufferin’s administration. In 1885 was passed the 
ocal Self-Government Act for the great Bengal Proconsulate, 
and new Municipal Acts have recently been passed for the Pre- 
sidency towns of Calcutta and Bombay. In all these measures 
sanitation has been prominently kept in view. Lord Dufferin 
himself has emulated Haroun Alraschid and penetrated slums 
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in the native town unvisited before by any Viceroy, and he has 
done his best in various ways to remove from Calcutta the 
stigma which now attaches to it, of being the focus whence 
cholera is disseminated over the globe. 

The Public Service, Commission was appointed in October, 
1886, and presented its report in the middle of January 183° 
It was a strong and representative body, and even those wi 
decried it at first and made aspersions on the boza fides of i _ 
orginator, have, since the publication of the Report, come to 
see that such imputations were thoroughly undeserved. The 
principal recommendation of the Commission is that a hundred 
offices, heretofore reserved for the Covenanted Civil Service, 
shall be thrown open to the Provincial Service, and thus placed 
within the reach of our native fellow-subjects in India. The 
recommendations as to other departments follow the same 
lines, and the practical result will be that natives of the country 
will be admitted to a larger share of the higher posts in the 
administration. Are these mere words and not deeds> ™ 
gmonunientune veguiras, look at the recent appointmen 
Gurudas Banerjee as a third Native Judge of the High C, 

Quid leges sine moriċus P But the morality of a nati 
be improved by good and wise laws. “ Though,” re 
Bentham, “ morality and legislation have not the same c 
ference, they have the same centre; and the former 
tendency to follow in the footsteps of the latter.” The 
lative mill, then, in a backward Eastern country, replet 
bad social customs, should generally be at work. Thoug 
have had no large codes or heroic measures during the 
drennium under review, still there have been a numi 
excellent well-considerd Acts, by which the administration of 
various parts of the Empire has been much improved. Those 
who never see the Regulations framed under the Statute 33 
Victoria, can have no conception of the amount of legislative 
work turned out; and we suppose these Regulations—model 
combinations of executive sense and legal perspicuity—are 
never looked at save by those whom they immediately concern, 
With Acts and Regulations combined, Burmah has been given 
a perfect Code of criminal, civil, and revenue law. Upper 
Burmah, consisting of 60,000 square miles and a population 
of about three millions, has been divided into four divisions 
and 17 districts. Order is now maintained by a strong bady 
of military police, under the control of civil officers. The 
authority of the village officers has been strengthened, and- 
the village system has been remodelled and placed on a 
satisfactory basis in accordance with the ancient customs and 
institutions of the people. It took eight years to pacify the 
Province of Pegu, and it has naturally taken some time to 
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sanitation has been prominently kept in view. Lord Dufferin 
himself has emulated Haroun Alraschid and penetrated slums 
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in the native town unvisited before by any Viceroy, and he has 
done his best in various ways to remove from Calcutta the 
stigma which now attaches to it, of being the focus whence 
cholera is disseminated over the globe. 

The Public Service, Commission was appointed in October 
1886, and presented its report in the middle of January 18&™ 
It was a strong and representative body, and even those wi 
decried it at first and made aspersions on the dona fides of i p 
orginator, have, since the publication of the Report, come to 
see that such imputations were thoroughly undeserved. The 
principal recommendation of the Commission is that a hundred 
offices, heretofore reserved for the Covenanted Civil Service, 
shall be thrown open to the Provincial Service, and thus placed 
within the reach of our native felldw-subjects in India. The 
recommendations as to other departments follow the same 
lines, and the practical result will be that natives of the country 
will be admitted to a larger share of the higher posts in the 
administration. Are these mere words and not deec-* 4% 
muonumentum requiras, look at the recent appointmen’ 
Gurudas Banerjee as a third Native Judge of the High 

Quid leges sine moarilus P? But the morality of a nat 
be improved by good and wise laws. ‘ Though,” 
Bentham, “ morality and legislation have not the same 
ference, they have the same centre; and the forme; 
tendency to follow in the footsteps of the latter.” The 
lative mill, then, in a backward Eastern country, repl 
bad social customs, should generally be at work. Tad 
have had no large codes or heroic measures during 4 
drennium under review, still there have been a nun 
excellent well-considerd Acts, by which the administration Of 
various parts of the Empire has been much improved. Those 
who never see the Regulations framed under the Statute 33 
Victoria, can have no conception of the amount of legislative 
work turned out; and we suppose these Regulations—model 
combinations of executive sense and legal perspicuity—are 
never looked at save by those whom they immediately concern. 
With Acts and Regulations combined, Burmah has been given 
a perfect Code of criminal, civil, and revenue law. Upper 
Burmah, consisting of 60,000 square miles and a population 
of about three millions, has been divided into four divisions 
and 17 districts. Order is now maintained by a strong bady 
of military police, under the control of civil officers. The 
authority of the village officers has been strengthened, and- 
the village system has been remodelled and placed on a 
satisfactory basis in accordance with the ancient customs and 
institutions of the people. It took eight years to pacify the 
Province of Pegu, and it has naturally taken some time to 
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restore order in a country (larger than France), which hau 
been a prey to lawlessness, rapine, and organized dacoity for 
gencrations., 

The Bengal Tenancy Act and the Panjab and Oudh Rent 
Acts have already been mentioned ; anew Telegraph Act has 
heen passed as Act XIII. of 1885; and alaw has been passed 

facilitate the construction of Tramways. Particular atten- 
mun has been paid to the constitution of the Civil Courts, and 
Acts dealing with these Courts have been passed for Bengal, 
the North-Western Provinces, the Panjab, the Central Pro- 
vinces and Assam. A Bill dealing with the Civil Courts in 
Burmah is now before the Legislative Council. The main 
object of this legislation is to make justice accessible to all 
classes, and to prevent the victory being to the long purse. 
There have been unmistakable signs during the past decade 
that civil justice has sometimes proved a curse to the people: 
that facts are sacrificed to law, and substance to mere form ; 
Ehat.an-elaborate system has been abused and made to work 
injustice ; and that a poor suitor is no match for a wealthy 
opponent. It has been Lord Dufferin’s desire to simplify 
civil justice and moderate the tyranny of law. 

Commercial interests have not been neglected, and the way 
has been paved for considerable amplification by a commer- 
cial Viceroy. The Inventions and Designs Act of 1888 has 
| the phre of the old Patent Taw; the Enuelish vard 

‘en declared to be the standard linear measure for India; 
ic law relating to Merchandise ' Marks is being brought 
nison with that of England. By the Act of 1883, 
sin India are now given the same protection as debtors 
n England, though the sense of the country has not 
upproved of this particular bit of legislation. As regards 
natters Marine, we have been given the Indian Marine, the 
[ndian Sea Passengers, and the Native Passengers’ Ships Acts. 
The last named measure facilitates the pilgrimage of Indian 
Mahomedans to Mecca and Medina. Formerly the suffer- 
ngs of these pilgrims were very severe: and they were 
subjected to many oppressions and extortions, Arrange- 
nents have now been made with Messrs. Thuinas Cuvk and 
jon to convey the pilgrims to Jeddah and hack, and to protect 
hem from ill-treatment and extortion. 
Local autonomy has been furthered by the establishment 
of a separate Legislative Council for the North-Western Pro- 
rinces and Oudh, and itis contemplated to establish one for 
he Panjab. The principle of the Indian Legislative Council 
s: “uniformity when you can have it; diversity when you 
nust have it; but in all cases certainty.” It is perhaps a 
nistake to aim at too much uniformity on a peninsula, which 
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is a veritable “ congeries gentium :” rather the principle should 
be to make each Province a separate water-tight bulk-head, so 
that if any particular system fails, the failure may not be 
universal. Decentralisation, the responsibility of Local Govern- 
ments and local bodies for local needs and wants, is the 
order of the day. Itis only fair, then, that Local Counci 
should legislate regarding their own affairs; and the coved 
ment of India has urged the Secretary of State to relax th 
provision of the statute, which prevents a Local Council from 
amending or altering any measure undertaken before its 
establishment in the Supreme Council. 

Such is the record, in bare outline, of the Viceroyalty of the 
Marquis of Dufferinand Ava. He leaves India, not to seek 
repose in his native land, but to serve his country in another 
post of honour and trust. The Ambassador in Rome, looking 
back on his Indian Proconsulate, may well exclaim: “Æt 
uetlitavt non sine gloria” Having regard to the events of the 
past four years, we would select the motto “ mens equa “in 
arduis ” as best illustrating the temperament of the man and 
the times in which he ruled— 

Justum et tenacem propositi virum 
Non civium ardor prava jubentium, 


Non vuitus instantis tyranni 


Mente quatit solida, 
# + * & * x * 


At his last great speech at the St. Andrews’ dinner 
Dufferin has warned the responsible heads of administr 
not to court the “arbitriuin popularis aura,” and he see 
have felt that the “ instans tyrannus” of the Congress has s 
many good men from an attitude of moral courage and un: | 
ing loyalty He has denounced in no measured terms the seditious 
threats and pamphlets of the “ raucus Codrus” of the League— 
a denunciation which we (in common with all loyal subjects 
of the Queen-Empress) think should be followed by the con- 
fiscation of Codrus’ pension and his prosecution under section 
124 A. of the Penal Code. On the eve of his departure Lord 
Dufferin has struck a much needed blow in the cause of loyalty 
and good government. Perhaps the only matter for regret 
is, that the blow was not struck two years ago. 

Such is the record of the departing Viceroy: such the acts 
and measures which await the verdict of public opinion. “ The 
verdict, ” as Lord Dufferin remarked, “has passed out of my 
hands, and it will be che pen of the historian that will determine 
whether my colleagues and myself have succeeded in any adequate 
degree in-contributing to the peace and security of the country, 
in dissipating some formidable dangers, and in inaugurating such 
reforms and improvements in its administration as the time and 
the circumstances of the case cither permitted or required. ” 


|æ 


* 


` ART. XIL~THE PUBLIC SERVICE COMMISSION 
AND JUDICIAL REFORM. 


I. 


T is not surprising that the labours of the Public Service 
Commission have hitherto received but scanty recognition 
it the hands of the public press, and have not as yet sustained 
he detailed criticism to which they will, no doubt, ultimately be 
‘ubjected. The report of the Public Service Commission is 
10ow nearly a year old, and although a marvellous product of 
‘killed analysis, is still 153 pages in length. It involves a 
remplete’re-adjustment of the appointments in all branches of 
the Public Services, and its recommendations are so numerous 
ind in some respects startling, that neither the press, nor the 
ndividuals whose interests are affected, have as yet had 
‘ime to appreciate the extent and effect of the alterations 
proposed, It has been laid on the table of both Houses of 
Parliament without a word of comment from the British Cabinet, 
* ‘yas hitherto been unaccompanied by any published Resolu- 
of the Government of India indicating how far the sugges- 
of the Commission are approved. The evidence on which 
‘port is based is probably the most voluminous ever collected 
-3y public subject in this country, and together with statistics 
and tables, is contained in some 20 thick folios, The evidence 
from the province of Bengal alone occupies 500 double pages 
of close print, and the written replies of Societies and Associa- 
tions. including those of such bodies as the Bengal Chamber 
of Commerce, the British Indian Association and the Maho- 
medan Literary Society of Calcutta, occupy about 100 ‘pages 
mare Reprerentativer of all the Services of Rangal, of 
Municipalities and of Rate-payers Associations, and private 
gentlemen of position and influence in considerahle numbers, 
have been examined either by the full Commission or the Sub- 
Cammittee, and it may fairly he said that nota single interest 
of Bengal has been entirely ignored, although, as was to be 
expected from the political tendencies of the day, and the avowed 
object of the Commission, the more advanced sections of 
the community have appropriated the greater share of space in 
the great folio which contains the abstract of the evidence. 
The general scope of the the recommendations is, of course, 
well known, but for the sake of completeness may be here 
briefly noted, The report of .the Commission, in itself a précis 
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of the views of the majority of the members, has been further 
epitomized in a summary \page 140, and the results are :— 


(1.) That no departure should be allowed from the principle 
enacted in Section 87, Statute 3 and 4 Will. IV, Chapter 85, or from 
the policy of Her Majest’s Proclamation of 1858. The words of the 
Section are as follows =“ No native of the said territories (India), 
nor any natural born subject of His Majesty resident therein, shall 
by reason only of his religion, place of birth, descent, colour, 
or any of them, be disabled from holding any place, office or 
employment under the said (East India) Company.” 

(2.) That admission to the Covenanted Civil Service should 
continue on the system established by Section 32, Statute 2r and 
22 Vic, Chapter 106, Z e, that admission should be solely by 
competitive examination in London, and that it Is inexpedient to 
hold a simultaneous examination in India, 

(3-) That the minimum and maximum ages of Native candi- 
dates should be rg and 23 respectively. 

(4.) That the Statutory Civil Service should be abolished, and 
Section 6 of Statute 33 Vic, Chapter 3, be repealed. 

(5.) That, in the present circumstances of the country, the 
claims of Natives of India to higher and more extensive employ 
ment in the Public Service, and the admission of competent 
Natives of each Province of India, to a due proportion of the 
posts heretofore reserved for the Covenanted Civil Service, can be 
best provided for by reducing the Covenanted Civil Service to a 
corps d élite, by limiting its numbers to what is necessary to fiil 
the chief administrative appointments of the Government, and such 
a number of the smaller appointments as will ensure a complete 
course of training for junior Civilians, and by transferring a 
corresponding number of appointments toa Local Service to be 
separately recruiled iu each Province of India.” 

(6.) That for the term Covenanted Civil Service of India shor 
be substituted the expression “ Imperial Civil Service of India.” 

(7.) That no change in principle should be made in Statute 2 
and 25 Vic., Chapter 54, which directs that all vacancies in 
certain offices shall ordinarily be filled up from amongst the Cove- 
nanted Civil Servants of the Crown in India, but that “the number 
of appointments reserved in the Schedule attached to the Statute 
24 and 25 Vic., Chapter 54, should be reduced, and that the 
schedule recommended in Appendix N. to the report, should be 


adopted.” 


Then follow— 
(8.) Certain suggestions as to the constitution of the future Civil 
Service, and provisions for tbe addition to, or removal of, certain 
appointments from the schedule. 


It is then recommended— 

(9.) That Section 3 of the Statute 24 and 25 Vic., Chapter 54 be 
amended to provide for special appointments “ being made on 
account of exceptional merit and ability proved in the Public 
Service,’ and to judicial offices so specified on account of excep- - 
tional merit and ability proved in active practice, as a barrister, 
advocate or pleader of the High Court, 


It is further suggested— 


(to.) Thatin filling up the higher appointments which it is now 
proposed to exclude from the schedule of 1861, regard should be 
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had to the claims of officers of the Covenanted Civil Service who 
competed in or before the year 1870. _ l 
C11.) “ That the proportion of judicialand revenue appointments 
excluded from the schedule attached to the Statute 24 and 25 
Vic, Chapter 54, should be gradually amalgamated with the higher 
appointments in the Executive and Judicial Departments of the 
A present Uncovenanted Service and should be recruited locally,” 
`“ That local recruitment should be made separately by the Local 
Governments of the several Provinces to meet their own special 
requirements, and that the service so recruited should be called 
the “ Provincial Civil Service. 


And— 


(12.) that in the various High Courts the number of Judges 
selected from the Judicial Bench of the Provincial Service or 
from advocates and pleaders of the High Court, should be 
increased. 


” 
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There are many other suggestions which arise more or less 


from the prime recommendations above summarized, but for 
purposes of this article they need not be quoted. There 


the 
are 


also various other paragraphs which deal with the saving of 


vested interests with regard both tothe Imperial and 
Provincial Service, and on this head the last paragraph of 


the 
the 


report may be quoted in its entirety as a significant indication of 
the difficulty undoubtedly felt by the Commission in reconciling 
some of their proposals with the rights of the present servants of 


the Crown, 


“These are the recommendations which the Commission has to 
ze for the consideration of the Government of India. They 
mainly based on conclusions to which the evidence interpreted 
he experience of the several members compels it ; and in the 
esire to follow the guidance of experience, the Commission may in 
some particulars have exposed itself to a charge of inconsistency. 
It offers no original scheme; it advises the further application of 
principles long accepted, and progress on lines indicated by the 
action of the Government in the past. Considerations of policy 
and economy alike require, that so far as is consistent with the 
ends of good government, the recruitment of the official staff in 
England should be curtailed and advantage taken of qualified 
agency obtainable in India, Tha Commission ir wall tonut of ce 
siyettions that may be urged with more or less force against some 
of its recommendations and has given them full consideration. 
But the objections to the alternative plana which mara cog goat: 1 
Ul stipeusivd Uilkliselves, seemed to the Commission still more 
weighty and numerous, while they carried with them infractiuns of 
essential principles which the Commission has steadily kept in 
view, and presented difficulties in detail sufficient to preclude any 
hope of that reasonable finality which the Commission was directed 
~ toaimat. Ifthe recommendations of the Commission fall short of 
the expectations of those who were sanguine in anticipating larger 
results, it must remind them how much has been already effected 
in the gradual extension of the field of employment for natives ; and 
if it appear to other minds that they are on the side oi excess, it 
must be remembered that they leave in the hands of the Govern- 
ment an uncontrolled freedom of selection for the higher offices in 
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the administration, and that, if accepted, they cannot be completely 
carried into effect for nearly a generation of official life,” 

Such are very briefly the proposals of the Public Service 
Commission. It need searcely be said that the outcome of their 
deliberations is obviously a compromise between the various 
opinions of the members. The skill with which the report nde 
been drawn up may be gathered from the fact, that in a Commis- 
sion consisting of 15 members, all have agreed upon the main re- 
commendations, and it is only on a minor point, viz. the exclusion 
of the memberships of the Boards of Revenue from the schedule 
of appointments reserved for the Covenanted Civil Service, that 
6 dissentient members have declined to endorse the views of the 
majority. Considering therefore the personnel of the Commis- 
sion and the multiplicity of interests,more or less conflicting, 
that were represented upon it, the fact that there is practical 
unanimity in its recommendations is not only surprising in itself, 
but adds very great weight and authority to the report. _Qrr 
careful examination, however, there is clearly visible an under- 
current of haunting dread lest their proposals should fail to 
reconcile the claims of educated natives with the rights of the 
English servants of the Crown and even with the maintenance 
of British supremacy. The pleas for delay and deliberation in 
carrying out the more drastic alterations are so thickly scat- 
tered throughout the report, that it may well be, the more 
conservative members in signife it dweéle rather un thy 
assuring effect of the last paragraph than on the actual le 
the recommendations themselves. Otherwise it is diffic 
instance to conceive how the Mahomedan members 
Commission should acquiesce in a report which zz/er alta rec 
mends the abolition of the Statutory Civil Service, a cour®l 
which in the present state of Mahomedan education will proba- 
bly effectually debar the élite of Mahomedan society from 
securing that share of the appointments in the Provincial Service, 
to which they conceive their position and influence entitle them. 

I presume the object of the entire enquiry may be stated 
thus: It is an effort to discover whether, looking on the one 
hand to the increase of education and the political spirit among 
natives of India, and on the other to the importance of preserv- 
ing a solid backbone of English administration and of concili- 
ating and recognizing the vested interests in the various services, 
it was feasible to satisfy the claims of natives of India to higher 
employment on a much more enlarged scale than had hitherto. 
been contemplated. In providing for these claims the. Commfis- 
sion have certainly not erred on the side of illiberality. The 
posts which the Commission propose to remove from the 
Schedule of appointments reserved for members of the Cove- 
nanted Civil Service are 108 in number, These are classified 
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under ir heads in page 77 of the Report, and as I propose to 
deal in the present article only with the recommendations which > 
affect the Judicial Department, I refer here only to clauses 2 and 
5 in so far as they affect Bengal. The appointments thus 
bo are “ one-third of District and Civil and Sessions Judges 






Chief Judicial officers of districts,” and one-sixth of Joint 
gistrates in all provinces. It may be observed that on the 
Executive side one-tenth only of the Magistrates or Chief 
Magisterial Officers of districts, including Deputy Commissioners, 
are excluded from the schedule. The Judicial Branch bears the 
brunt of the curtailment for the avowed reason, that the highest 
Judicial offices in the country have been filled by natives with 
marked ability, and the Stibordinate Judiciary has displayed very 
great aptitude for judicial work, while they have as yet not had 
sufficient opportunities for displaying qualities fitting them for 
high executive administration. 

`N Before considering the subject in detail, I may observe at the 
outset that I cannot see any valid reason for reserving for 
natives,—at any rate in Bengal—a larger proportion of Judgeships 
than of Magistracies of districts. I do not understand how the 
Commission can have come to the conclusion that less oppor- 
tunity has been afforded to natives for showing capacity and 
liking for executive charge than for judicial work. Wherever 
qualified natives have had any option in the matter, they have 
usually selected the executive line of service. Of the five 
native members who have entered the Bengal Civil Service by 
competition, and who have arrived at that stage of their service 
in which they are entitled to indicate their preference, four have 
Prose the Executive and one only the Judicial. Itis astill more 
significant fact that of these four, two have already been selected 
for special appointments (an acting Secretaryship to the Board 
of Revenue and a Post Master Generalship), which would 
ordinarily indicate that they have shewn more than the 
average efficiency in executive posts. Among the Statutory 
Civilians one or two have already been appointed to temporary 
charge of districts, and even Veputy Magistrates lave uttasiuii- 
ally held such posts on the occasion of a brief vacancy. So 
fut as picllininary training is concerned a Deputy Magistrate 
has far more insight into the entire machinery of a Magistrate’s 
office, and performs a far larger share Uf dulles dnaluguus tu thse 
of a District Magistrate, than any other official or non-official 
“possesses or performs of the work of a District and Sessions 
Judge’s office. The extension of unpaid Native agency in 
an executive direction, such as the control of District Boards 
and Municipalities, has resulted, whatever its shortcomings 
at any rate, more successfully than the utilization of the same 
agency in the judicial line, The failure of the system, for 
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instance, by which Honorary Magistrates are appointed, is 
conspicuous not only in Bengal but in other parts of India. 
The supreme executive charge of most districts in Bengal 
is not a position Which demands any greater energy, 
decision, or power of controlling subordinates than is requir 
in a District and Sessions Judgeship. The question of fit 
for a particular class of work is moreover absolute and nO 
relative. It is a question of employing Native agency more 
largely than heretofore in all departments for which they are 
suitable, and if they are capable of filling one-tenth of the Magis- 
tracies and Collectorships, it is difficult to see why they should not 
be assumed to be capable of undertaking one-third. If the prin- 
cipal object be to exclude them from districts in which there are 
resident non-official Europeans, they might be safely appointed 
to at least one-third of the districts of Bengal. There can be no 
doubt that the invidious distinction now drawn will be fruitful 
in dispute and friction between the two branches of the service. 
As it is, the anomaly is frequently presented of junior Sessions 
Judges trying criminal appeals and hearing revisions from the 
orders of senior Magistrates, but when the question of the 
legality or illegality of an English Magistrate’s decisions or 
even his executive orders has to be tried, as it obviously will 
often have to be tried under the present proposals, by a Ses- 
sions Judge who is a Native, there can be little doubt that 
friction will ensue which may, at some time or other, causc a 
serious explosion, I entirely concur with the following remark * 
of Mr. H. J. S. Cotton in his work on “ New India,” assum- 
ing, of course, that the premisses are granted. “The gradua 
withdrawal of our interference in Indian affairs should rather o4 
marked by our systematic resignation of executive functions 
than by the relinquishment of judicial appointments which 
carry with them the right of appellate and revisional jurisdic- 
tion.” It should also not be lost sight of, that executive 
officers are far more amenable to the advice, supervision and 
correction of superiors as well as to outside criticism, than are 
judicial officers much of whose work is absolutely final, and 
who are not in the habit of asking the assistance of their 
superiors in the conduct of their business, 


II. 


The next point to be considered is, whether these recommen- 
dations are, or are not consistent with justice to the members” 
of the Covenanted Civil Service who have already embarked 
on an Indian career. As already noticed the claims of officers 
who competed in or before 1870 have been considered, but 









* New India, by H. J. S, Cotton, page 77. 
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with regard to those who entered the service after that date 
the Commission remark as follows :-— 


N 


aa 


~ 


“ In the documentary evidence relating to the Punjab will be 
found a note put in on behalf of junior officers of the Covenanted 
Civil Sérvice employed in that province, with the object of showing 
that certain cases, in which Natives have been appointed direct to 
superior offices, have produced a considerable degree of uncertainty 


' and uneasiness in the minds of Covenanted Civil Servants as to 


A 


their promotion and prospects. It is urged that these appoint- 
ments have had the effect of retarding promotion, already slow 
in the Panjab Commission ; that the Statute 33 Vic, cap. 3, 


“as it stood without the rules, was a dead letter, so far as 
appointments to be made under it were concerned,” and that “to 
supersede men who have been in the service for periods ranging 
from seven years to sixteen years under powers allowed to be 
entirely dormant for nine years, and not brought into actual oper- 
ation even after that period, is distinctly inequitable and opposed 
to public policy and morality.” On this point the Commission 
would observe that, although certain appointments of Natives of 
India to superior posts in the Punjab may have exercised a dis- 
ttmbing influence on the minds of Covenanted Civilians employed 
in that province, such appointments have been extremely few in 
number, while the power to make them under special circum- 
stances was reserved to the G>vernment as long ago as 1861 (Sta- 
tute 24 and 25 Vic, Cap. 54, sec.3) As regards appointments 
generally under the Statutory rules, the Commission cannot see 
that any valid complaint can be made on the ground that the 
Statute of 1870 was practically allowed to remain inoperative for 
some years. That Statute formed the subject of prolonged public 
discussion in Parliament. On the other hand, the number of 
appointments thrown open to public competition in England has, 
for some time past, been adjusted in reference tothe fact thata 
fixed proportion is reserved for natives appointed in India, and 


Her Majesty’s Secretary of State some years ago decided, on 


memorials presented by certain members of the Bengal Civil 
Service, that effect must be given to the intentions of Parliament 
as embodied in the Statute which was as little hostile to the inter- 
ests of the Covenanted Civil Service as a due appreciation of cons 
flicting claims could permit.” ‘The Commission does ‘not con- 
sider that any appreciable injury has been done to the Covenanted 
Civil Service, either by the very limited extent to which recourse 
has been had to the power of appointment conferred hy tha 
Jiatute uf 181, of by the operation of the rules framed under the 
statute of 1870 ; nor has the Commission received any evidence 
sufficient to satisfy it that the action which has been taken in 
this respect has exercised a prejudicial effect cithe; on recruit- 
ment for the Covenanted Civil Service in England, ar an tha 
efficietiey uf Coveétianted Civilians after their appointment to the 
service of Government. ” 


Pe I venture to consider that this reasoning is not conclusive 


or even cogent. 
to regard the question of 


In the first place the Commission appeai 
the prospects and promotion oj 


the Junior Civil Servants in the light of the history of the past 
and to ignore altogether any forecast of the result of the 


Commission itself. They observe that in 


1861 power wa: 


reserved to Government to appoint Natives of India to superio; 
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posts, but that these have been very fewin number. As a 
matter of fact, as I gather from an earlier portion of the report, 
they are only two, vzz.,one in Bengal (a District Judgeship) 
and another in Bombay (an acting Sessions Judgeship) and these 
apointments were ultimately sanctioned by the Secretary of _- 
State under the Act of 1870 and not under the former statute,” 
Under the Statute of 1870 (33 Vic. cap 3) a limited number of 
natives have been appointed in all provinces, but these have 
commenced at the lowest grade. To argue that because the 
rules, framed under this statute, and the appointment of natives 
in the lowest grade of the service in accordance with these 
rules, have inflicted no appreciable hardship on the Covenanted 
Civil Service (a fact however which the Civil Service disputes) 
scarcely satisfies the conditions of the” present question where 
the premisses are widely different. The recommendations of 
the Commission are, as already quoted, to absorb one-third of the 
District Judgeships and one-sixth of the Joint Magistracies, and 
this not by the growth of seinority among officers original 
appointed to the grade of Assistant Magistrates and Collectors, 
but by Sub-Judges, barristers, and pleaders, and other members of 
the Provincial Service who will be appointed as it were “ per sal- 
tum.” The argument as to the publicity of the Statute of 1870 
is only a presumption as regards individuals. Every one is, no 
doubt, supposed to know the law, but no one can possibly be ex- 
pected to foresee the particular mode in which a permissive law 
will be worked. In the case of a contract between the Secretary 
of State on the one hand and individual youths who join the 
Civil Service on the other, it should be shewn that the present 
construction of the Statute was the one which was adopted by 
the contracting parties ever since the Statute was passed.* The 
Commission admit that the Statute has been practically inoper- 
ative for some years, but they will not concede that any legitimate 
inference can be drawn from this fact, Ordinarily, however, the 
intentions of Government undera permissive Statute can only 
be gauged by its actual practice. If itis allowed for so long 
to remain practically dormant, during the very years in which 
its success or failure would naturally be a subject of keen in- 
terest, and if, as many witnesses depose, the limited number of 
appointments actually made was not satisfactory, English 
candidates from the schools and colleges of England might 
fairly presume that appointments in the future under this 
particular statute would not be more numerous than heretofore, 
‘and would not materially interfere with the due course ofie 
promotion. That a distinct standard of promotion to which 





# | have ascertained that in the Hand-book published by the Civil Service 
Commissioners for the information of candidates in England, there is no 
mention of Statutary Civilians, and a passed candidate learns of their 
_existence only after his arrival in India. 
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all competent members of the Civil Service are entitled to attain 
-has been sometimes recognized by the Secretary of State, is 
abundantly shewn by the action of Government at various 
times in devising remedies for stagnation in promotion. The 
‘ecommendations of the Commission, if adopted, will affect 
promotion to an extent hitherto unknown by the introduction 
ofa novel principle. The Commission altogether omit from 
thetr statement of the case the fact, that the analogy of the 
appointments made under the Statute of 1870 does not apply, 
the appointments so made having been from the initiatory stage 
Of the service instead of, as now proposed, at a stage ordinarily 
attained after 12 to 20 years’ service. 

It may be, although the fact is denied by many of the wit- 
nesses, that the number of appointments thrown open to public 
competition in England has latterly been adjusted with reference 
to the appointments likely to be made under the Statute, but 
loking to the mode in which the Statute has hitherto been 
interpréted, how can this in any way affect the justice or 
injustice of arecommendation that one-third of the Judgeships and 
one sixth of the Joint Magistracies should be filled “ per saltum’ 
by outsiders ? The appointments thus made are,as the Com- 
mission have observed, two in number for the whole of India, but 
sularly enough they dwell on the paucity of the number 
\dicating no legitimate ground of complaint, but avoid any 
nce to the recasting of the schedule which they contem- 
ooking then to the experience of the past 18 years, 
to the annual number of appointments made and the 
which the candidates enter the service, I cannot see 
Ony precedent whatever is derivable from the past working 
f the Statute of 1870, for the present recommendation of the 
Commission, or that these recommendations can be carried out 
without injustice to Civilians now in the country, whether they 
entered the service before or after 1870. The recommendations 
now made involve a formidable inroad, based on an entirely 
novel principle, into the Charter of the Civil Service contained 
fie suledule dita ded Lo the AGE OL bat, 

The Commission appear to consider however that by gradu- 
ally amalgamating the appointments excluded from the sche- 
dule with the higher appointments in the Executive and Judicial 
Departincuts uf the preseut Oucuvendiuled Service, there will 
be no sudden dislocation of the existing system of administra- 
tion, and no injury to the just expectations of officers now in 
the Covenanted Service, I confess I cannot understand how 
the proposed scheme, unless its inception is postponed until 
all the members of the Civil Service now in the country have 
been absorbed in the higher posts, including those it is intended 
ultimately to exclude, can fail to disappoint just anticipations 
of promotion, The Commission recommend that the cadre of 
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the Civil Service if larger than will be required under the preserit 
scheme, (and it obviously is very much larger) should be re- 
duced at the time of future recruitment for the Civil Service. 
But to carry out the scheme, or even to commence the absorp- 
tion of the appointments from the schedule, and their inclusio# 
in the Provincial Service before the members of the Civil Ser- 
vants in the country have been recruited under the new cadre, 
will certainly involve the evils which the Commission depre- 
cates. 

There is another public body who, it appears to me, have 
some cause for complaint. The Statutory Civil Service has no 
doubt not proved a success. Although some of the Mahom- 
medan witnesses have, for obvious reasons, - justified its main- 
tenance, the English and Bengali witnesses, whether official or 
non-official, have united in a chorus of condemnation of its 
constitution, its personnel, and its inadequacy to secure the ends 
for which it was founded. It may be conceded that the earlie®™ 
appointments have been unfortunate, but those of later date 
include some able and efficient public officers. They were 
admitted under the rules framed in 1879, and these rules 
were based on an interpretation of the Statute of 33 Vic. which 
it appears is now out of favour, Whether that interpretati 
was right or not, the Statutory Civilians admitted after 1879 
led to understand that they were not appointed to 
ordinarily reserved for members of the Civil Service, br 
substantially included in the cadre of the Civil Servi 
Some of the members of this service have already risen, 
course of promotions,to officiating Collectorships and Judy 
and the proposal to remove them ez masse from the rank y 
of what will ultimately be the Imperial Service. into the some- 
what heterogeneous and infertor Provincial Service, is hardly 
consistent with fairness to the gentlemen concerned. I un- 
derstand that a memorial has already been submitted to the 
Secretary of State by one of the Statutory Civilians depre- 
cating this proposal, and the British Indian Association 
has also addressed a lengthy remonstrance to Government on 
the same subject. 












THI, 


The next question is, whether the Judicial Service in Bengal 
can be maintained in its present state of efficiency by the intro-: 
duction of the varieties of agency proposed, and the first mode; 
of discussing the point which suggests itself is natur 
an examination of the evidence which has been given by wit- 
nesses in this province. The Commission have refrained from 
quoting from evidence, and have merely referred to it as estab- 
lishing certain conclusions. They have not even, except very 
rarely, referred to the general complexion of the views held 
by the various classes of witnesses. No doubt, considering the 
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voluminous character of the evidence, the extremely opposite 
tendencies of the witnesses examined, and the diversity of the 
opinions expressed, it was a convenient and proper course to 
ignore in the report individual recommendations, But in con- 
X ring the possibility, consistently with the maintenance of the 
presènt standard of judicial merit, of making the changes pro- 
posed, it is clear that the present attempt to criticise the scheme 
would be incomplete and unsatisfactory, unless the evidence 
of some of the witnesses, who are more especially competent 
to give an opinion, is discussed in some detail, 

It would certainly answer no useful purpose to examine the 
evidence of witnesses who are clearly not competent. It is 
only when the Reviewer attempts to wade through the mass of 
material at his disposal that he can gauge the extreme labori- 
gusness of the task the Commission had to perform. When 

e bear in mind that not only experts, z. e„ witnesses called 
aoc l the Commission to afford information and to 
suggest amendments on matters with which they have been fa- 
miliar for a lifetime, but also independent gentlemen of all 
descriptions and of all nationalities were entitled to a hearing, 
it is not surprising that many startling and some ludicrous 
schemes have been placed at the disposal of the Commission, 
devised in accordance with the social and political views of 
reformers whose zeal and ingenuity were more conspicuous 

à ir experience and insight, 
rom the marvellous fertility of resource displayed in 
i schemes suggested to the Commission, the extreme 
political theories propounded is also noteworthy. For 
instance, one gentleman of high standing and distinguished 
abilities proposes the absolute restriction of the Covenanted Civil 
Service to Englishmen, and is quite prepared to so construe 
the Queen’s Proclamation and the Statute of 1833, as to 
secure this end. As an antithesis to this, a well know Editor 
of a Native newspaper, is utterly dissatisfied with the Civil 
Service as if eviste, and nhrarron that “Boz Muyishiules in 
India have becume a standing reproach to the administration.” 
He recommends, by way of amending the Queen’s Proclama 
tion in another direction, that in all appointments in India, “ pre- 
ference should be shewn to the children of the soil,’ and would 
recruit the Uncovenanted Civil Service entirely from Statutory 
natives of India, eliminating the European element altogether, 
: ‘ominent representative of liberal opinion in the Civil Service 
suggests, that in all the advanced districts in advanced pro- 
vinces, such as Hooghly, Burdwan, Nuddea and the 24-Pargan- 
nahs, “there should be a complete abolition of our centralized 
organization, and the substitution in its place of a body of re- 
presentative officials chosen in each locality.” After this it is 
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not surprising to find another radical reformer seriously suggest: 
ing that the competitive examination in England should be 
abolished altogether, and all the services recruited from natives 
in this country. Thistgentleman is I believe alone in attaching 
no importance whatever to the training of natives in England. 

_ There is, it may be observed, no subject which has led to 
more hopeless chaos in the schemes put forward by the various 
witnesses, than the different views expressed about economy. 
With the majority the cheval de bataille for the large employ- 
ment of Natives is reduced pay and consequent diminished ex- 
penditure in the administration of the country, A large mi- 
nority, however, make it a szze gud non that Natives, who will 
occupy the positions now held by Etropean Covenanted Civi- 
lians, must draw the same pay in order that their prestige may, 
not be lowered. 

A similar divergence of views is to be found among Maho, 
medan witnesses. One gentleman altogether deprecates-the 
competitive system for natives, which threatens to swamp the 
service with candidates from one or two favoured provinces. 
Even for Englishmen he would supplement the educational test 
by giving credit for “morale and physique.” Another Mahomedan 
witness would re-introduce the Haileybury system in England, 
but would maintain the Statutory Civil Service in India, sug- 
gesting that Government should nominate for it from among 
officers of the Uncovenanted Service, and from the memhgfti_ast 
the Native and English bar of 4 and 2 years standing 
ively, in the former case on the recommendation of th 
Government Pleader, and in the latter case of the Al 
General. 

The above is a mere skeleton outline of some of the evi- 
dence tendered to the Commission, and is by no means meant 
to reproduce fully the theories even of the individuals alluded 
to, but merely to indicate the extreme divergence of the views 
placed before the Commission. I shall now refer in detail only 
to the evidence of such witnesses as are acknowledged experts 
on the subject of judicial reform. Among experts, however, 
there is unhappily, as we shall see, just the same divergence 
of opinion on capital points as among professed politicians 
and social reformers. 

The classes from among which appointments to the post of 
District and Sessions Judgeships are recommended to the ex- 
tent specified are,it will be remembered, barristers, advocate’ 
and pleaders of the High Court, and Sub-Judges, The members 
of the bar, who are eligible for such direct appointments, will 
be selected “on account of exceptional merit and ability proved 
in active practice.” 

Sir Charles Paul, the Advocate General, desires to recruit 








~~ 
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the Mofussil Bench from members of the bar, and is of opinion 
that all the District and Additional District Judges should be 
taken from advocates and pleaders of the High Court. He 
further observed that he should find no difficulty in selecting 
six barristers and six pleaders who would accept the office of 
District Judge. It turned out, however, that among the advo- 
cates not one was earning more than 500 a month, so that if 
success at the bar be regarded as a proof of “ exceptional 
merit and ability, ” it would be difficult to characterize any of 
these genticmen as eligible. All the advocates except one were 
of about I2 years’ standing, so that it can scarcely be expected 
that they should possess, even if their practice in Calcutta gave 
them similar advantages,°*the same intimate knowledge and ex- 
perience of the languages and customs of the country as 
civilians of considerably longer service. Sir Charles Paul 
‘ther states, that as a rule the knowledge of the rules of 
pave ~e possessed by District Judges is indifferent and inaccu- 
iough he admits that among Civilian Judges there are 

very high attainments. He would abolish all Civilian 

‘udges, and would restrict the promotion of juniors to 

tive line, culminating in Commissionerships and Mem- 
of the Board of Revenue. i 

sner, a barrister in practice in Calcutta and the 

. equally low opinion of the merits of District 

= He states that District Judges, not being 

hre not qualified to perform their duties. “ They 

ause they are obliged to apply their undoubted 

the consideration of cases of which they have no 
experience, and of points of law with which they are not 
familiar.” He would also recruit the District Judges and 
High Court Judges from among the bar, and by way of clinch- 
ing the matter, he says “ according to the system I advocate, 
there would not be a Civilian Judge in the country.” Such 
extreme views of the incapacity of English Judges are rarely 
round Ja Chie volume of avidonca, hut ewen these aninions are 
qualified here and there by a high encomium of individual 
Judges. These two authorities, however, while agreeing in 
their condemnation of District Judges, are entirely at variance 
as to some of the qualifications necessary to constitute a good 
Judge in India. Sir Charles Paul considers that a fair knowledge 
of the revenue regulations and the administrative system of the 
~country is highly advantageous ; Mr. Gasper on the other hand 
considers that familiarity with the revenue and executive ad. 
ministration of the country is unnecessary and even mischievous 

in a Judge. 

The evidence of Babu Mohendra Nath Bose, a Judge of the 
Small Cause Court and one of the senior members of the 


t 
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Subordinate Judicial Service, is interesting as throwing a per- 
fectly new light on the question, He would not give any 
appointment to members of the Native bar (especially in the 
mofussil) after they haye attained the age of 25 years, on the 
ground that long practice at the bar in the caseof native gentle- 
men unfits them for the duties of a Judge. In the course of A 
somewhat long cross examination on this apparently novel view, 
Babu Mohendra Nath Bose explained himself by intimating, 
that the members of the Mofussil bar in good practice would 
refuse appointments if offered to them, and that the others have 
to shift as best they can for a scanty subsistence ; and as they 
are unable “ honestly to make two ends meet, there is no know- 
ing how far they will not go in the oéher direction.” Further 
on he states that he does not think a pleader, who has been 
10 years at the bar with little or nothing to do, is likely to 
make an efficient Judge. The most strikingof the opinions 
expressed by Babu Mohendra Nath Bose is, howéver>.tkat ng 
pleader in the mofussil with a practice of from Rs. 400 ` 
would accept a Munsifship even with the prospect of : 
tion to a District Judgeship. 

I cannot conceive the probability of Governme: 
upon the recommendations to appoint barristers and 
direct to District Judgeships. Very few of the « 
been asked what class of barristers and advocate 
such appointments, but the testimony of S! 
given after personal inquiry from the members 
bar, is conclusive that none but men who had f 
even a tolerable income in Calcutta, would be n... 
District Judgeship. It cannot be supposed that Govauuucut 
would consider the efficiency of the judical service improved, 
or even maintained, by the appointment of barristers or ad- 
vocates of 8 to 12 years’ standing, whose only qualification for the 
post is legal training devoid of extensive practice, who have had 
no familiarity with the working and control of offices, or with the 
complicated machinery for the disposal of a mass of judicial 
work by numerous subordinate officers. In addition to the grave 
disqualifications involved in lack of experience in such matters, 
there is also, in the majority of cases, ignorance of the languages 
of the country, and a somewhat rudimentary acquaintance 
with native customs and prejudices.* Apart froma lack of 





* These disadvantages are, one would have supposed, so generally admit- 
ted, that I should not have thought it necessary to lay stress upon them; 
were it not that one of the Native witnesses examined stated that a © barris- 
ter has as much opportunity of learning the language and the manners and 
habits of thought of the people as a Civilian has, probably more.” The 
next answer qualifies this remarkable assertion. He adds “if he is a 
European, he may have practised in the Mofussil or on the Appellate side 
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general experience in administration, it is difficult’ to see 
how an advocate of the Calcutta bar, ignorant ef the verna- 
cular of either province, is to charge jurors and assessors, 
understand the arguments of pleaderg not versed in Eng- 
Msh, of whom a modicum still remain in most districts, 
ant conduct the business of the vernacular portion of the 
office. It would be equally impossible for him to personally 
inspect the greater part of the routine work of his offices. 
Such an officer, however well trained in legal maxims and 
practical experience of the laws of evidence, must be entirely 
in the hands of the English knowing portion of the office 
subordinates. The witnesses who advocate the appointment of 
English barristers, and whe make light of his inexpesience in 
office routine, are naturally those who have the least knowledge 
as to the scope and extent of a District Judge’s miscellaneous 
duties, Imagine the case of an English barrister who had to 
cide as._tothe truth of complaints made against the competency 
‘* Court Amin, and who had to test his industry and ability 
eful comparison of his vernacular diaries with the 
she locality and the field book, also in all probability 
vernacular. Can it be doubted that the ultimate 
1 all such matters would rest with the English-knowing 
idar” or head clerk even if he had passed the vernacu- 

nation contemplated by the Commission ?* 
from all these considerations, there is the question— 
itical or adminstrative benefit is gained by substitu- 
class of Englishmen for another in judicial posts which 
renanted Civil Servants are at present entitled to regard 
vas tne legitimate reward of long and arduous work in the lower 
branches of the service ? Experience in England shews that 
the coveted positions of Puisne Judges are accepted by success- 


of the Court, and in that case he willknow almost as much of the country 
and the people as a man who has spent his whole life in the Mofussil.” 
An assertion so strange in itself, so soon qualified and transposed from a 
ditect to a hypothetical proposition, will hardly command general assent. 
‘* No doubt a certificate of having passed an examination in one of the 
vernacular languages of the province in which he ts to be employed, is 
insisted upon before an English candidate is considered eligible, but the 
standard contemplated, which is apparently something similar to the degree 
of effic.cency inthe native languages required from Caovenanted Civilans 
before they leave England, can hardly replace the habitual practical fanuli- 
arity, for 10 to 20 years, which is possessed by Civilian Judges. No book 
@exXamination, however carefully conducted, can reaily test the capacity of a 
candidate to conduct ordinary business in the vernacular languages. Itis 
moreover, hardly likely that the test to be imposed on Engilish barristers 
would in practice be a very severe one. It is described in one place 
(see page 81 of the report) as “ such a knowledge of the vernacular 
language as is required on the part of other persons before first appoint- 
ment to the Provincial Service.” 


186 THE PUBLIC SERVICE COMMISSION, 


ful barristers at a considerable loss of professional income. In- 
this country, on the other hand, the position of District and Ses- 
sions Judge will only be accepted by barristers who would gain 
and not lose in income by exchanging a small and precarious 
livelihood at the bar for a larger and more certain salary asa 
Judge. Why then should the salutary practice in England be 
reversed in this country, where there is no political end tobe 
gained thereby, and where the legitimate aspirations of the 
natives for higher employment, to give effect to which the 
Commission was appointed, will be hindered rather than fur- 
thered by this branch of their recommendations ? 

With regard to natives, of course, these arguments do not ap- 
ply in their entirety. Here both adthinistrative and political 
considerations enter into the question, But it ts hardly intend- 
ed in order to show our confidence in the aptitude of educated 
natives for legal work, that we shall appoint aclass who may 
have attained a certain technical professional standard, w ° 7 
in other respects they are fit or not for the complex duti 
Judgeship. It appears to me from the evidence, that it 
just as difficult to get native barristers, who satisfy the con 
to accept District and Sessions Judgeships, as to obtai: 
lish advocates Sir Comer Petheram observes that 
practitioners of the native bar would scarcely be in 
accept a High Court Judgeship, and the offer of a] 
Judgeship on Rs, 2,000 a month would probably be reje 
the majority. Allthe disadvantages of inexperience in au 
tration which would attach to English barristers attach e. 
to native pleaders. But assuming that eminent native me 
of the High Court bar would not accept such a post, where is 
Government to find its candidates ? 


IV. 


The strongest argument, however, against the appointment of 
native barristers or pleaders direct to the Mofussil District Bench, 
is that such a course would involve a great and undeserved slur 
on one of the ablest bodies of judicial officers ever known—the 
Subordinate Judges of Bengal. Originally appointed as Moon- 
siffs from the Mofussil bar at a time when the propects of promo- 
tion were better and Government service more appreciated, 
many of them gave up a considerable practice to take their 
seats on the Bench. There can be little doubt that several o 
these gentlemen, had they remained in the exercise of irom 
fession would be now in receipt of a large income as leaders in 
Mofussil Courts. Amid the infinite variety in the evidence 
of the witnesses, there is no point on which the testi- 
mony is more practically unanimous than in the tribute that 
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has been paid to the industry, ability and conscientiousness of 
the Subordinate Judges. It can hardly be supposed that ifany 
native is to be raised out of the ordinary course to a District 
Judgeship, the claims of the Sub-Judges would be superseded 
by the appointment of pleaders of no whit better - legal ability, 
with no office experience, and without the claim to promotion 
which many years of hard, and often inadequately appreciated, 
labour in Government service confer. 

The next question then is, whether the Sub-Judges are, as a 
body, eligible for promotion to the District Bench. It is neces- 
sary at this stage of the enquiry, again to consult the evidence 
of experts, and among them none can command so much res- 
pect and authority as tlhe opinions of the Chief Justice and two 
Puisne Judges of the High Court of Calcutta. Commencing 
with the evidence of the Hon’ble Sir W. Comer Petheram, I 
place in a narrative form his answers to questions regarding the 
relative efficiency of District Judges and Sub-Judges, He says :— 


District Judges as a class do their criminal work very well, 
and asa general rule the sessions trials are conducted with very 
great care. The Criminal Appellate work is also efficiently 
performed, and with reference to their civil work, they are very 
efficient indeed, as far as the class of cases is concerned for which 
their training qualifies them. But I think that when they come to 
deal with complicated masses of fact, their training has not been of 
the kind to enable them to deal vowerfully with that class of case. 
I doubt whether, at the present, Sub-Judges, if they were appointed 
to that position, would have sufficient weight and authority to effi- 
ciently control and inspect the Courts subordinate to them. I 
am not prepared to say I should like to see Sub-Judges appointed 
to the High Court, but Sub-Judges deal more powerfully with com- 
plicated matters of fact than District Judges.” 


_ The following is extracted from the evidence of the Hon’ble 
H. T. Prinsep, a Judge of the High Court of Calcutta :— 


“I think the present number of Native District Judges might be 
increased but not to any large extent. I should say not more than 
one-sixth of the District Judges of Bengal would properly and ad- 
vantageously he filled by natives. In respect to Sub-Judges as a 
class I am not satisfied that they do possess sufficient quali- 
fications to have administrative charge of a District. I think 
in their judicial work, the members of the Covenanted Civil 
Service labour under very great disadvantages, owing to the sys- 

. tem under which they are appointed, but notwithstanding that, I 
think that taking the average, their work is considerably superior 
to that of Sub Judges, who have had*the advantage of several 
years’ previous service as Civil Judge, and a special legal educa- 
tion sufficient to obtain the University Degree of BL. I should 
say about half of the present District Judges have fair reason to ex- 
pect promotion to the High Court. Very nearly all are fairly effi- 
cient, perhaps there are 2 or 3 who, I should say, are not efficient. 

Personally I would not appoint a Sub-Judge to the High Court 
until he had served in a District Court. There are not more than 

- two or three Sub Judges, if so many, who are fit to be made District 
Judges at the present. ` 
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The Hon’ble Chunder Madhub Ghose, a Judge of the High 
Court of Calcutta, makes the following statement :— 
Itis desirable to have among the High Court Judges some 
. gentlemen possessing a knowledge of the executive administration 


of the country, Ido not think the Subordinate Judiciary as at 

present recruited, would do so well as Covenanted Civilians for V4 
Sessions Judgeships ; they have had no training: I am not pre- 
pared to give a decided opinion as to whether District Judges 
are able to deal with cases involving intricate masses of fact better 

or worse than Sub-Judges; there are some Judges in the Civil 
Service who are very good judges of facts. In a matter hke this 

it is very difficult to compare class with class. I think there are 
some Sub Judges in Bengal who would do well as District 
Judges,—not many. 

Finally as regards the relative efficien¢y of Sub-Judges and 
District Judges, the opinion of the Advocate General may be 
again quoted. Notwithstanding his wish to abolish Civilian 
Judges, he says that “ when the decision of a case-demands the 
exercise of high moral and mental culture onthe part of the 
Judge, and when complicated questions ,6f fact are involved, 
the Civilian Judge deals much better with them than Sub- 
Judges, on the ground that the Covenanted Judge is a man of 
better education and more extensive reading.” On the other 
hand the same authority observes that when District Judges 
differ from their subordinates in points of law, they are 
generally in error. The Sub-Judge is more familiar with the 
Regulations and Acts and decided cases from constant practice 
than the District Judge, and as a rule decides points of law 
better than the latter. He says, finally, that neither District 


Judges nor Sub-Judges are competent to deal with civil cases. 


in an efficient and satisfactory manner, because thy are not 
acquainted with the broad principles of law and equity. l 

It will be observed, therefore, that the opinions of the highest 
authorities vary so completely on the question of the relative 
efficiency of District and Sub-Judges in civil work, that it is 
impossible to accept any particular conclusions as being estab- 
lished by their evidence. Upon the whole, perhaps, and taking 
into consideration other evidence which it is unnecessary to 
quote at length, the balance may be said to incline as regards 
purely civil work in favor of Sub-Judges. 

There is, however, another criterion, which although not in 
all respects satisfactory, may be accepted as some guide when 
the opinions of experts differ so widely, and this is derived 


from the statements prepared in the High Court of the result — 


of appeals from original decrees, appellate decrees, and orders 
passed by District Judges and Sub-Judges respectively. The 
percentage of decrees approved, reversed, varied, and remanded 
in each case presents such curious uniformity, that it is scarcely 
possible from this standard to draw any distinction as to the 
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telative correctness and legality of the decisions of District 
Judges and Sub-Judges.* It must, however, be borne in mind 
that a Sub-Judge works on entirely different lines from those 
of a District Judge. The former ts occupied incessantly in 
protracted original suits. He devotes to each of them long 
hours and days of patient and assiduous labour. He is liable 
to no interruptions from the pressure of other business, and 
his mind is not disturbed from its judicial equanimity by the 
multifarious business which occupies his superior. The original 
work done by District Judges is, as a rule, simpler in character, 
but he performs it with twice the rapidity of the Sub-Judge, 
Instead, however, of continuous sittings de die in diem, which 
allow the mind to concentrate its utmost powers on the parti- 
cular suit which is sad Judice, he is liable to numerous distractions 
connected with his criminal work, his correspondence, his mis- 
cellaneous office work, and the applications which are made to 
~him in-his executive capacity. From all these distractions tlre 
Sub=yidge is free, and it is not surprising if the original work of 





* The following are the actual figures for the years 1884 and 188s, 
Result of appeals in the High Court during the year 1884. 
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the District Judge occasionally betrays signs of haste and 
inaccuracy, which would be absent if the atmosphere in which 
he moved had the serenity which characterizes the uninter- 
rupted performance of one task until it is completed. 

But assuming that, fh the quality of their purely judicial 
Civil work, the Sub-Judges are fully competent to becom 
District Judges, the problem is by no means at an end “A 
District Judge is not only the head Civil authority in the 
district, but also its administrator for judicial purposes, and 
above all the principal Criminal functionary of the district. 
Whatever anomaly is apparent in the supervision of Civil work 
by a District Judge, who has hitherto had little or no experience 
in that line, would be reproduced iy a still more startling 
light by the exercise of the supreme criminal administration cf 
the district on the part of an officer who has never tried a 
.Criminal case in his life, bearing in mind that Civil Appellate 
is not, whereas Criminal Appellate work is, final.— Criminal 
work is not the’department of public business for whe 
native capacity is most suited. Here and there the anomalous 
judgments and extreme or inadequate sentences on criminals 
which come before a Sessions Judge from the Sub-Execttive 
branch of the service, appear inconsistent with common sense, 
and almost incompatible with the exercise of judicial honesty of 
purpose. These flaws are as common in the decisions of members 
of the senior as in those of the junior branches of the service. 1 
do not think that all Native Judges have completely emancipated 
themselves from inherited instincts and prejudices as regards 
the classification and relative heinousness of crime which 
characterized the India of the past, the India of the Brahmins. 
ical supremacy, and the hierarchy of caste, The power to 
apportion the proper amount of punishment in the case of 
convicted prisoners, which is I think the distinguishing merit 
of English Judges, is one that comes only of constant practice 
-strengthening the judicial instinct, and of the impartiality of 
mind attained by a foreigner, who has made it his business 
for long years to observe and understand the customs and 
‘peculiarities of native character. and who recognizes and gives 
effect to them without being dominated by them. Ido not look 
upon this capacity if it exists, as the opinions of experts 
would Jead us to believe it does exist for criminal work on the 
part of the judicial branch of the Civil Service, as being especi- 
ally creditable to them, but rather as the necessary and legiti- 
imate outcome of the conditions under which they wack? 
On the the: other hand, notwithstanding the spread of educa- 
tion and the advanced political creeds of the present day, the 
Deputy Magistrate does not always show himself free from 
the bias of religious belief and social prejudice, 
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For the correction of such errors as spring either from igno- 
rance of the rudimentary principles of criminal law, from a 
want of discrimination in the weighing of evidence, from un- 
fairness arising from religious bias, generally, I am sure, uncon- 
ciously acting on the judgment, and lastly from the oppressive 

aud even outrageous sentences sometimes imposed for trifling 
offences, the public at present look to the Sessions Judge. It 

‘must be borne in mind that the Sessions Judge is the ultimate 
authority in Criminal appeals, and I therefore consider his 
criminal appellate work as by far the most important of all 
the functions which he performs, for a failure of justice here 
denotes an irremediable misfortune. Much of this work has 
to be done without the aid of the bar, the prisoner being too 
poor to afford the assistante of pleaders. 

If then the recommendations of the Commission are ultimate- 
ly sanctioned by the Secretary of State, there can be no doubt 
that much latitude will be left to the Government of India 

Musto the mode in which the experiment shall be tried; and I 

think before Sub-Judges are appointed to the full control of 
a district, selected officers should be tentatively vested with the 
powers of an Assistant Sessions Judge, This should, in my 
opinion, be the first step taken in their noviciate into criminal 
work. Their decisions as a Court of Sessions will always be 
subject to the revision of a higher and more experienced 
tribunal, and they will perform their functions with the help 
of competent pleaders, 

As the correctness of the views I have expressed above may 
be doubted by the more advanced advocates for native employ- 
ment, whether they be Europeans or natives, it is only reason- 
able that I should give some definite examples or illustrations, 
orat any rate that I should specify, in a more determinate 
way, the kind and degree of failure of justice attributable to 
the lack of judicial instinct in the Native Magistrate. This 
is the more desirable as I have noticed in the pages of the 
evidence recorded by the Public Service Commission, many 
instances where opinions of similar complexion have been 
put forward by witnesses, but when very naturally and proper- 
ly asked for individual cases, they have, asa rule, professed . 
their inability to recollect them. 

To take then one of the commonest of all offences tried by 
Deputy Magistates, vzs., theft from a house or from the person, 
I have repeatedly noticed instances where a simple theft, if 

oupled with a previous conviction, has been punished 
witi the maximum term of imprisonment, even where the pre- 
vious conviction occurred eight or ten years before. Here the 
object of the section which provides for enhanced punishment 
tor repeated offences is lost sight of, the intention being to 
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deter individuals from a tendency to become habitual crimi- 
nals or to embark in crime as a means of livelihood. Deputy 
Magistates act very frequently rather on the letter than the 
spirit of the provision, believing apparently that an act of 
dishonesty repeated perhaps after a long interval of blameles 

conduct, should be necessarily visited with very heavy oe 
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ment. 

Again, in simple theft, unaccompanied by circumstances of 
aggravation, I have known a well known principle of penal law 
utterly misappiied. Itis no doubt the case that a crime if 
prevalent in a locality, should be treated with greater severity 
than when its occurrence takes place at normal intervals. But 
there must be discrimination in such cases, and the measure 
of the sentence would probably be the resultant between 
various forces, e.g., the gravity or lightness of the offence and 
its rarity or prevalence in the locality. The judgment which. 
can properly discriminate between these conflicting force 
clearly goes astray when a boy is sentenced on a first conic. 
tion for the offence of stealing some pieces of firewood valued 
at a few annas from a wood depot, to 2 years rigorous imprison- 
ment and a fine of Rs. 50, orin default to 6 months further 
imprisonment. I mention this particular case because I have had 
before me a large number of appeals, in which the same Deputy 
Magistrate, an officer of very high standing in the Service, 
imposed a similar sentence in convictions on the same facts. 

On the other hand the tendency of the Native Magistrate 
is to treat offences against public justice far too leniently. In 
a district with which I was lately connected, I found that the 
inefficiency of the Nisarut* Department with regard eae 
execution of decrees for money was a grave scandal to th 
administration of Civil justice. It isnot too much to say that 
this branch of the judicial machinery was brought into almost 
open contempt. The attempts to realize a debt by the attach- 
ment of movables became hopelessly futile, and it was the rule 
rather than the exception for judgment-debtors of any standing 
or influence, assisted by their connexions or servants, to defy the 
efforts of the Civil Court peons to attach their property. The 
presence of the head of the process department was not always 
sufficient to check these outrages of the law, and cases repeatedly 
occurred, where, notwithstanding the aid of the police, the, 
process servers and the agents of the decree-holders were 
beaten and maltreated. The reason for this deplorable sat 
of things will be clear, when I mention that the Deputy 
Magistrates before whom prosecutions for resistance to public 





* English reagers wul understand that tnis is the Department wnich 
deals, ister alia with the enforcement of decrees under the Superinten- 
dence of a Head Officer called a Wazir. 


AND JUDICIAL REFORM 193 


servants in the execution of their duty were instituted, were 
in the habit of punishing judgment-debtors and their abbetors 
on conviction with a fine of from Rs. 5 to ro. Offences against 
a justice are, in all civilized countries, severely punished, 
though, as is apparent from returns lately submitted to the 
House of Commons, they are treated with much less severity 
in England than under’ the Continental Codes; but if such 
occurrences as I have described were possible in England at 
all, it need hardly be said that exemplary sentences would be 
passed, and the public would very soon demand the removal 
of any Magistrate who treated them as peccadillos. But the 
kind of public opinion whieh assists Government in the adminis- 
tration of justice is scarcely existent at present in Bengal. 

The ludicrously perverse sentences to which I have alluded 
¿were not passed by one only, but by many of the Native 
pabepaty Magistrates in the district in question, and not at one 

particular time but for a considerable period. It was pointed 
out to the Deputy Magistrates that if the realization of a debt 
(say) of Rs. 200 could be successfully resisted at the cost of the 
imposition of a fine of Rs. 5 or Io, a distinct premium was held 
out to lawlessness, for the respite obtained by obstruction 
until the slow machinery of the law could again be brought 
to bear on the defiant debtors, is cheaply purchased at so small 
a cost. The explanation, however, which was given In at 
least one instance, is in itself significant of the lack of logical 
and coherent reasoning which is occasionally met with among 
the native judiciary. The reason assigned for the inadequate 
pees was, that the Civil Court peons were a class of 
overnment servants of inferior position and education, and 
that their honesty and veracity could not be depended upon. 
But the most remarkable illustrations of what an eminent 
French critic describes as the “Jugement saugrenu” in cri- 
minal trials are derived from those cases where women are 
concerned. Many of the provisions of the Penal Code in 
connexion with offences against women are in real, if unavowed 
conflict with the instincts of the people,and Deputy Magis- 
t.ates who I am sure conscientiously endeavour to carry them 
out, do so with the disadvantage of not thoroughly under- 
standing or appreciating their spirit. There are no more 
salutary or efficacious provisions in the Penal Code than those 
devised to punish the hiring or procuring of female minors 
for the purpose of prostitution. But what will the Indian 
public think of the following case lately tried by an ex- 
perienced Deputy Magistrate in executive and judicial charge 
of an important subdivision? A woman of immoral charac- 
ter, who had been reduced to a state of destitution by illness, 
had an illegitimate female child some 6 months old whom 
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she was unable to support. In order that the child might be 

saved from penury and even starvation, she executed a contract 
by which she pledged herself to make over her child in 
perpetuity, to be brought up and supported by two other pros- 
titutes, a mother and daughter, the latter of whom was oy 
eleven years old. There was a clause at the foot of the contract 
by which the mother bound herself to forego all future claims 
to any earnings the child might ultimately secure by any 
means whatever. It will be observed that although the last 
clause hints, if somewhat obscurely, that the destination of the 
child would be that of a prostitute, there can hardly be a case 
in which, if any offence be considered to have been establish- 
ed, a light sentence was more clearly indicated. The status 
of all the parties was the same; the probable destination of 
the child, by being handed over from one unfortunate woman 
to another. was in no way changed; the age. of ne. 
and the terms of the instrument shewed clearly th he 
main intention of the parties was to provide for the child’s 
support, and finally there was nothing in the document which 
precluded the girl’s ultimate marriage or employment in some 
honest occupation. The sentence. however, upon all the parties 
concerned including the child of eleven years old, was two 
years rigorous imprisonment and a heavy fine, in default, six 
months further imprisonment. 

In that numerous class of cases where the villagers combine 
to punish a suspected adulterous intrigue by a false charge 
of theft, the prepossessions and instincts of the Bengali house- 
holder, especially strong in an Eastern country where ares 
mariti is so powerful, and there are so many reasons for de 
ing severely with licentious offenders against the honour of 
the family, are frequently at variance with the laws of evi- 
dence. The whole of the witnesses in such cases probably 
depose to the capture of the sdi-disant thief with the stolen 
household utensils in a bundle under his arm. The sagacity 
of the Deputy Magistrate, aided by the inconsistencies in the 
evidence, generally bring him to a right conclusion as regards 
the falsity of the charge of theft; but it frequently happens 
that although the intrigue is strenuously denied by every one 
concerned, the Magistrate convicts of house trespass on the 
supposition or inference that an attempt to violate the matri- 
monial peace of the family had been made. It might be 
suggested that in such cases, waiving the question ofie 
legality of the trial and conviction, a certain kind of rude 
justice is thus accomplished, but it must not be forgotten that 
the culprit has been found guilty of a crime he has neither 
been charged with, nor (a more important disadvantage) has 
had any opportunity to.rebut, 
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I mention these instances of the “ jugement saugrenu,? 
not as typical specimens of trials conducted by native Deputy 
Magistrates, or as indicating that I think badly on the whole 
of their capacity for criminal judicial business. On the con- 
trary, | am convinced that their average intelligence is con- 
Merahi, and that most of them turn out a large proportion 
of honest, able and conscientious work. But they shew the 
class of cases in which mischief is constantly liable to occur— 
irreparable mischief—-unless their judgments are subject to the 
supervision of an officer of experience, and above all, who 
has a competent acquaintance with the European system of 
jurisprudence, The sensitive moral perception combined 
with long experience in criminal matters, which I venture to 
think makes Civilian Judgts efficient in criminal supervision, 
is at present the only safeguard which the natives of the 
„country possess for the prevention and rectification of errors 
aike those I haye pointed out, which spring usually from honest 
ighorance-Or incapacity to apply a proper guage to the punish- 
ment of crime. I donot for a moment compare the mental 
capacity or knowledge of law possessed by Deputy Magis- 
trates with that of Sub-Judges, but is it fair to the people of this 
country that a class of officials, however able in their own 
line, should be, without preliminary training vested with the 
sole, final, appellate authority ina district, or that the vital 
interests of a section of the community should be imperilled 
by an experiment of so hazardous a nature? One of the 
most binding debts which as a Government we owe to the 
nation at large, as distinguished from the small proportion 
we population who would appreciate the new régime, 
s that the criminal administration should be the best 
that can be devised; and no other consideration should be 
allowed to override the paramount Importance of retaining 
tribunals which shall thoroughly enjoy the confidence of the 
country. 

But it is with applications for criminal revision that Subordi- 
nate Judges would be at present most incompetent to deal. 
The cases which come before the Court under its revisional 
jurisdiction are precisely those in which experience of the 
criminal law and tact are most requisite. They are the kind 
of cases in which the pressure of the executive on Deputy 
Magistrates is occasionally exercised. The delicate questions 
involved ina trial after a declaration by a Magistrate of the 
FPistrict of a certain road being public, which is claimed as 
private, are of this category. The responsibility of the Magis- 
trate for the peace of his district has frequently to be reconciled 
with the rights of individuals, and the attempts of rival land- 
holders to secure some sort of recognition of a disputed title, 
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by invoking the assistance of the magistracy to place one or 
other in possession, often involve a decision by the Sessions 
Judge which is not palatable to the executive authorities. 
The possibilities of friction between the rival heads of the 
district would, it appeays to me, be greatly increased by generally 
vesting Sub-Judges with these powers, Their inexperiencé 
must inevitably detract from the authority and respect due” to 
their decisions. 

But there is another department of a Judge’s work which has 
yet to be considered, and this is what has been described by 
Sir Comer Petheram as the most important next to his crimi- 
nal work. The question is then finally, whether Sub-Judges 
at present possess the weight, authority, and experience for 
efficient supervision of the subordimate offices of the Civil 
Courts. As regards their capacity for actual inspection of re- 
cords and scrutiny of statements, I believe they are equal or 
superior to District Judges. But itis perhaps scarcely under- 
stood, and certainly has not been sufficiently elicited in tiré 
evidence, that the executive and administrative authority of 
a District Judge is very large, and that a strong, firm, and ener- 
getic administration is quite as necessary in a judgeship as in 
a magistracy. The subordinate judiciary, although they cope 
sucessfully with the heavy and generally oppressive mass of 
judicial business which falls to their lot, are not so fitted by 
education and training for dealing with the quasi-executive 
work which is incidental to their position. Cases frequently 
occur where witnesses have to be prosecuted for perjury and 
fabrication of false evidence ; cases where the stamp laws are 
violated, and where the defence discloses patent and avowed 
fraud on creditors, which bring the defendant within the scope 
of the criminal law. Vigour and prompt action are required 
to deal with emergencies of this kind, and here Munsiffs are some- 
times lacking. The Civil Courts abound with opportunities 
for peculation and dishonesty among the subordinate officials, 
and-éspecially in the department connected with the execution 
of decrees, Here, also, complaints constantly crop up which 
are hardly dealt with by the Munsiff with the stringency which 
the case demands. The complaints of the public though sel- 
dom heard,—for abuses must be very flagrant indeed before the 
Bengali suitor is aroused,—are not sufficiently inquired into, and 
when a subordinate has been.detected in something approach- 
ing to fraud, inadequate punishinents are often imposed from 
the mistaken leniency towards subordinates, which though m 
amiable weakness, is too characteristic of Bengali officials. Not- 
standing the progress of education, the influence of the Amlah 
class is still enormous, A Serishtadar, or even the clerk in the 
influential position of head of the execution department, enjoys 
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practical immunity from denunciation for malpractices because 
of the power he wields among all classes connected with the 
Court business. If a more than ordinarily courageous suitor 
W0 has been victimized makes a charge against him, the calum- 
niated officer is generally supported by the entire native bar, 
and his assailant has practically to carry on the unequal con- 
test single-handed, I find from a native paper * that the 
complainant in a libel case against the editor of the “Shom 
Prokash” newspaper being a nephew of the Serishtadar, the 
entire body of local pleaders declined to appear for the defence ; 
and illustrations of the same kind of combination, so out of 
harmony with the best trad{tions of the bar, have repeatedly 
occurred in my own experience. Unless the Munsiff or Sub- 
Judge is an exceptionally strong man, or is secure of the coun- 
tenance of a European superior, criminal charges, against officers 
pihe Court, however true they may be, generally break down, 
A Munsiff in a remote village, where independent society of 
equal rank is not available, must of necessity associate, for the 
sake of companionship, with the pleaders of his Court, and even 
with his own subordinates. Intimacies are often, as it were, 
forced upon him which, without blame to himself, detract from 
the authority and independence which he ought to possess in 
matters of discipline as regards the bar and the employes of 
his own office. It frequently becomes necessary to transfer 
subordinates who have thus become too strong for their superior, 
and occasionally to recommend the transfer of the Munsiff him- 
self Then, again, a firm hand and much tact are often neces- 

“yin settling, sometimes in consultation with the District 

Magistrate, disputes which arise between the Munsiff and the 
Subdivisional Deputy Magistrate. Friction arising from jeal- 
yusy between these functionaries is occasionally productive of 
rious mischief to the administration. The scandalous sentenc- 
s imposed on persons found guilty of obstructing the processes 
f the Civil Courts referred to earlier, were distinctly traceable 
o this source. 

Numerous inquiries were made by the members of the Com- 
nission from the various witnesses as to the preference or other- 
vise of native suitors for tribunals presided over by Europeans, 
nd the replies made were, in my opinion, sot altogether satisfac- 
ory, for the witnesses who stated the affirmative of the proposi- 
faerwvere either unable or unwilling to give any specific instances. 
t appears to me that so far as this reluctance to give concrete 
xamples proceeded from a sense of the invidiousness of indicat- 
1g such cases—the feeling is altogether erroneous. Applica- 
ons for the transfer of cases, especially of a civil nature, from 
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the file of a Native to that of a European are common enough, 
and are generally founded on the fact, that when, as is often 
the case, the society ofsa small place is broken up into groups 
headed by influential residents, the local officer, unless he debarg 
himself from society altogether, is sure to have unconsciondly 
identified himself in the eyes of the public with one of these 
parties rather than the other. His impartiality may be un- 
doubted, but owing, perhaps, to an intimacy with one of the 
principal partisans, dating it may be from a period before litiga- 
tion arose, his decision, however just, could not be completely 
satisfactory. In recent years especially, since the introduction 
of the native régime into Municipalfties, the normal incidents 
of party faction in Bengal towns have become greatly intensi- 
fied and embittered by the introduction of parochial politics, 
and the enmity thus aroused sometimes spreads over an in- 
credibly large area, and sinks deeply into the very heart- 
the native community. In the suits, civil and criminal; Which 
are the unhappy outcome of this state of things, the 
existence of an absolutely impartial tribunal presided over 
by a European is a necessity. Itis not that a Native District 
Judge might not be perfectly just, but his justice would never 
be acknowledged by the defeated party, for the simple reason 
that he does not, like the European, live in a sphere which is 
practically segregated from contact either with the tattle of 
the bazaar or the gossip of the local magnates. This isolation 
from the turbid currents of local partisanship appears to me 
to be, although unsought, and therefore in no way especially to 
his credit, one of the most useful characteristics of the Enso~ 
pean Judge. 

In order that there may be no possibility of doubt that such 
applications for transfer are made, and as indicating the nature 
of the social or religious difficulties which call for the inter- 

‘ference of the European, I mention the following which have 
all occured within the last year. In one of these cases a 
wealthy native banker brought a suit for breach of contract 
against a theatrical company for non-performance of an enter- 
tainment on the night for which they were engaged, the defence 
being a prior contract with the principal Zemindar resident 
in the station, The latter naturally supported the company 
in their defence, but so keen and widespread was the feeling 
on one side or the other, including all or nearly all the native 
officials in the town, that the Subordinate Judge himself 43 well 
as the parties proposed that the case should be tried by the 
‘District Judge. In another case where an intricate question 
of the Mahomedan law of marriage was concerned, the 
parties being wealthy and influential, which had been decided 
by a Mahomedan Munsiff, both parties applied for the transfer 
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of the appeal from the file of a Hindu Sub-Judge to that of 
the District Judge ; and in a third case where a Hindu convert 
to Mahomedanism sued for restitution of conjugal rights and 
the suit was pending in a Munsiff’s Court, application was 
made for its transfer to the court of the District Judge on the 

Wound that public feeling was so keenly aroused, that there 
was likelihood of the witnesses being terrorized, and that the 
Munsiff, a Hindu, was naturally prepossessed against the 
plaintiff, 

V. 


Turning now to a different branch of judicial reform, and 
one which may be considered quite apart from any question 
of nationality, we come to the question of the propriety of the 
present mode of recruitment of Munsiffs. As regards the 
general ability of the Munsiffs asa class, there is practical 

unanimity among the skilled witnesses, and it is far from my 

Bolject to sound a discordant note amid the general chorus of 
prise. But itis admitted on all hands and is, indeed, a matter 
of common experience, that there are wide differences in the 
capacity of Munsiffs recruited under the present system. I 
am surprised to find from the remarks of Sir Charles Turner, 
that in Madras pleaders in the receipt of a professional income of 
Rs. 400 to 600,a month are frequently candidates for the Subor- 
dinate Judicial Service. In Bengalit is unquestionably rare teind 
a pleader in the receipt of even Rs. 200 or 300 a month, who will 
sacrifice his prospects for the drudgery of the bench, tempered 
though it be by security of income and pension for declining 
years, There are many reasons for this. I have long ago 
painted out that if it is desired to attract abler men into the 
Judicial Service, it is necessary to allow the candidates to 
forego short acting appointments at remote and unpopular 
stations without prejudice to their ultimate absorption in the 
permanent grade. It is the year or two of noviciate before 
they obtain a lasting appointment, which frightens away many 
abie and promising candidates. They danot care to facea 
more or less protracted interval of uncertainty. penury and 
discomfort, their practice at the bar ruined, and their families 
scattered, and the fitful allowances drawn from Government 
quite insufficient for their support. 

The modein which Munsiffs are selected is certainly capable 
of improvement. At present a pleader who has obtained the 

, degree of B. L. at the University, and who proposes to adopt 
Sa judicial career, has only to attach himself nominally to one 
of the District Courts, and he will be qualified after three years 
so-called practice to obtain a certificate from the District 
Judge. Armed with this certificate and his University diplo- 
ma, he is entitled, I believe as a matter of right, to have his 
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name placed upon a list of candidates retained in the High 
Court, and appointments to Munsiffships are usually made 
strictly by seniority in accordance with this list. As observed 
on an earlier page, the most efficient men at the bar do not 
apply for such employment. At the same time the number _ 
of applicants in each district is sufficiently large to allow of 
very wide intervals in the relative abilities of the candidates, 
It is also a fact that the combined list of candidates for Mün- 
siffships kept in the High Court is a long one, and as the bar 
is very popular and is becoming more and more overcrowded, 
the number of the pleaders, including many able and well 
informed men who are unable to secure adequate practice at 
the bar, and who desire to obtain Munsiffships, is likely to 
increase. As it is, candidates whose,names are registered do 
not obtain permanent employment for many years, The only 
authorities who possess adequate opportunities for deciding 
whether a particular candidate is suitable for_employment in 
the Subordinate Judicial Service, are the Judges before whom 
he practices. I would suggest, therefore, that the list of régis- 
tered candidates for each District be revised annually by the 
High Court in accordance with the information they derive 
from the report of a local Commitee consisting of the District 
Judge and the Sub-Judges of the district. It seems to me 
clear that when the list of candidates‘is so large as to afford 
ample opportunity for selection, the public have a right to 
expect that only the best of the candidates shall be appointed, 
I think a report should also be submitted of those candidates 
who are willing to accept permanent and long acting appoint- 
ments, but who are disinclined to fill up temporary gaps ; and 
if candidates who can afford to forego short appointments“ 
are allowed to retain their right to permanent posts, I am con- 
vinced that the Subordinate Judicial Service would not only at- 
tract far more efficient recruits, but would be greatly strengthened 
by the elimination of candidates whose only recommendation 
is, that they have passed the B. L. examination, and have nomi- 
nally practised for 3 years in the District Court. The recommen- 
dation made by several of the witnesses examined before 
the Commission that the recruitment of the Subordinate 
Judicial Service should be effected by a competitive examination 
does not commend itself to me as nearly so efficient. In the 
first place a competitive examination is likely to prove extreme- 
ly unpalatable, as I have found by personal inquiry, to men 
of the age, position and standing of the Pleaders whom it is -A 
desirable to attract. In the second place I do not think presump- 
tive fitness for the multifarious duties of a Munsiffship can be 
so adequately tested by a competitive examination as by a 
report of the Committee I have suggested, who have ample 
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opportunities of estimating the integrity, abilities and business- 
like capacities of the candidates from actual observation of their 
work, 
There is another phase of the same subject which has 
'__ received some attention at the hands of ‘tthe Commission. The 
estion was mooted, whether it was desirable to recruit the 
Subordinate Judicial Service from among the ministerial 
officers of the Courts? There is the high authority of Mr. 
Justice Prinsep for the opinion, that such appointments are not, 
as a rule, desirable. The further consideration, whether by 
allowing ministerial candidates in certain exceptional cases to 
be deemed eligible for Munsiffships, the establishment of the 
District Judge is not thereby very greatly improved and 
strengthened, was not however discussed before the Commission, 
There can be no doubt that for the higher appointments in the 
Judge’s Court, the services of men of position and integrity, 
who have passed the B. L. examination are of very great 
value, and iit my own experience have contributed to raise the 
standard of zeal, honesty and ability in the Judge’s Court to 
a point to which it is not possible to attain merely by the 
promotion of subordinates who do not posses either the social 
position or the conscientiousness which is, upon the whole, 
characteristic of the class of men who receive a University 
education. I think, therefore, that the enlistment of such 
candidates should not be discouraged by any announcement 
that the acceptance of ministerial service will preclude the 
attainment of Munsiffships to which, by remaining at the bar, 
they might hope to aspire. 
Iņ- connection with what has been urged in a former page, 
“Wasto the desirability of entrusting a limited portion of the 
powers of District and Sessions Judges toa Sub-Judge asa 
tentative measure before he is vested with full authority, 
such limited appointments, if they are to be made, might be 
so utilized, as greatly to increase the usefulness of a District 
Judge in other ways. The importance of a frequent and 
stringent inspection of Lower Courts by the District Judges 
has been pointed out by many high authorities, and it is even 
remarked that unless all the offices subordinate to him are 
inspected at least once a year,a District Judge would fail in his 
duty. It is however perfectly well known that in many, if not 
the majority of districts, it is impossible for a district Judge, 
consistently withthe proper performance of his judicial duties, 
ake these frequent inspections. In some districts, Sessions 
cases, Criminal appeals and Criminal revisions are so nu- 
merous and occupy so large a portion of his time, that a Judge 
who wishes conscientiously to dispose of this branch of his 
work to the satisfaction of the public and of the High Court 
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itself, finds it difficult to secure leisure for any inspection at all 
Thus it happens that in the heaviest districts, where inspection 
is most necessary, a Judge is exceptionally hampered by the 
pressure of his judicial work. Such inspections as are actually 
made are too hurried” to be of much use. A thorough, 
insight, not only into the mode in which Munsiffs uy 
their.cases, but also into the whole working of the office, the 
efficiency of the various ministerial officers. the working of 
the execution department, the promptness or otherwise of the 
service of processes, the character of the Civil Court peons, 
and the supervision and control of his subordinates exercised 
by the head of the process department, cannot be accom- 
plished in the brief visit which is, now customary. It is 
necessary that the outside public, and especially the local bar, 
should be consulted as to any grounds of dissatisfaction which 
exist in any department of the office. It is not easy at first 
to find out in what direction the machinery is out of gear, but 
it is often possible to avert a scandalous breakdown by-clese 
and minute inquiry into matters which are just beginning to 
go wrong. When there are two or more Munsiffs at a station, 
there is often some friction between them as to the joint control 
of the office and the distribution of the work, which can be 
better remedied by consultation on the spot than by many 
weeks’ correspondence. 

There is another portion of a Judge’s charge which is perhaps 
the most unsatisfactory, both to himself and the public, of all his 
multifarious duties. The District Judge has the sole authority 
to appoint guardians to minors. and as the law at present stands, 
there is no provision for taking security from the guardians. 
The only available guardian may be a distant relation of the 
minors, whose interest it is to squander the trust property for 
his own selfish ends. The provisions which have been devised 
to check malversation and extravagance are practically ineffi- 
cacious, if not absolutely nugatory. The obligation to file 
accounts is useless, because there is no means of ascertaining 
whether they are correct or not, The minor may no doubt sue 
the guardian either through a relative or after the expiration of 
his minority, but even if malversation is proved, it is generally 
impossible to obtain pecuniary compensation. Applications for 
the removal of a guardian on the ground of dishonesty 
are frequent.* Many of them are proved on evidence 

* In the district of Dacca, 78 certificates of guardianship were takes 
out in the year 1386, and 11 applications were made for oa Gt 
ceitificates, on the ground of fraud or extravagance. In the year 1887, 
the numbers were 50 and 7 respectively. The data which a Judge often 
obtains accidentally of instances of malversation, are not sufficiently precise 


and indisputable to allow of his taking action szo sotu: but there is no 
doubt that abuses of trust occur which never come before the Court at all, 
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to be only too well founded, but it is by no means un- 
common that the guardian next appointed turns out to 
have been actuated, not by a desire to further the inter- 
ests of the minor, but to obtain a, share in the plunder 
M before it is completely squandered. The reckless indifference 
to a minors interests, which often characterizes guardians 
appvinted under the Act, is further exem:lified by the numerous 
applications made to sell or mortgage aminor’s property in 
order to liquidate debts, and to defray the expenses of education 
or marriage. The statements by which these applications are 
supported are generally ex parte, and a Judge, whatever his own 
misgivings may be, has seldom any option but to grant the 
application, and to become himself, in many cases, an unwilling, 
but none the less real accomplice in diminishing the minors 
assets. The result however of the Courts imprimatur is still 
further to hamper the estate by creating interests in third 
parties, and to defeat any ultimate effort of the minor, on 
attaining majority, to obtain restitution. The estates which 
thus come under the control of the District Judge are, no doubt, 
Jess rich and important than those which are managed by the 
Court of Wards for which there is an efficient and constant 
system of control, but there appears no good reason why the 
less valuable properties should be left practically devoid of. 
effectual and honest supervision. Many of these estates are, 
although not large enough to come into the hands of the Court 
of Wards, of considerable annual income. I think the facts 
above represented disclose a strong case for remedial action, 
Bins the only effectual means of safeguarding the interests of 
minors, is by personal and local enquiry into the way in which 
guardians are carrying out their duties. A District Judge 
ought, for instance, to satisfy himself that the estate is not being 
unnecessarily encumbered with debts, that the ancestral 
buildings are preserved intact and ina proper state of repair, 
that surreptitious mortgages and loans are not being contracted, 
and that the minor’s education is not being neglected. The 
effect of recent legislation is still further to increase the ad- 
ministrative duties of the Judge. Under a clause of the new 
Tenancy Act, he is empowered to appoint a common Manager 
of estates when the co-proprietors cannot amicably agree to 
collect the rent jointly. In these cases a short inquiry on the 
spot will often save much protracted dispute in Court. 
~Another valuable” mode of utilizing the mofussil tour of a 
Sessions Judge, would be by entrusting him with the duty 
of inspecting the offices of Subordinate Magistrates. The 
subject is too wide reaching and too likely to excite difference 
of opinion and controversy to be more than very bricfly 
touched .upon, but at first sight it would appear that if the 
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examination of a Deputy Magistrate’s office was restricted 
purely to his judicial work, the supervision of which, as it is, 
falls upon the Sessions Judge and not on the Magistrate of the 
District, the authority of the latter would not be in any way 
superseded or impaired. .For this kind of work the Sessions 
Judge ought to be well qualified, and he would then be in oa 
hetter position then he is at present to advise the Government 
as to vesting particular officers with various powers under the 
Criminal Procedure Code, on which he has frequently to give 
an opinion without any adequate data. 

If then the District Judge is to be looked upon not only 
as the judicial head of the district, but as the administrator of 
the district for judicial purposes, it is necessary that he should 
obtain more leisure to carry out efficiently his supervision into 
such matters as I have briefly sketched. And if an attempt is 
to be made to give effect to the scheme of the Commission as 
regards the promotion of Sub-Judges, the training of a few~ 
selected officers for the position they are ultimately to occupy, 
could be advantageously so utilized as to allow time to the 
District Judge for inspection work. 

As I have suggested earlier, the commencement of a Sub- 
Judge’s noviciate should be the performance of the duties of 

-Assistant Sessions Judge. Sessions trials do not, as a rule, in- 
volve much difficulty and-complexity ; and in cases tried with 
assessors, there is always an appeal off the facts, If any parti- 
cular case is thought by the Sessions Judge to be beyond the 
powers of the Assistant Sessions Judge, it would be easy for him 
to retain it on his own file, but the majority of cases are such, as, 
after a little experience a Sub-Judge may be fairly expected to \ 
deal with satisfactorily. 

VI. 


To sum up the result of the foregoing considerations, I con- 
sider that the proposals of the Public Service Commission in- 
volve injustice to the Covenanted Civilians, to certain mem- 
bers of the Statutory Civil Service, and to the public at large. 
I believe that it will be found impracticable to recruit the District 
Bench from English barristers and advocates and from pleaders 
of the High Court, because, even setting aside their lack of train- 
ing in office work and administrative experience, such appoint- 
ments would not be accepted by individuals who are, to quote 
the words of the report, “suitable in other respects, and have 
shewn distinguished ability in the exercise of their profession < 
for a period of not less than Io years.” I also believe that the 
number of Sub-Judges who are fit to be raised to the position 
of District and Sessions Judges is at present small, and that 
even the few who are entitled to such promotion could not 
be satisfactorily raised “per saltum” toa District Judgeship, 
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but must pass through a period of probation as Assistant Ses- 
sions Judge. This probationary period would no doubt vary in 
different cases, but considering their total lack of training in 
criminal work, some years must necessarily elapse before any 
appreciable number of the District Judgéships could be so filled. 
Ís it then desirable to admit Natives at the present time more 
freely into executive and judicial posts, including those now 
held by members of the Civil Service? Unquestionably it is, 
and not only desirable, but a political necessity. Fortunately as 
it appears to me, the present system, with the proposed modifica- 
tion, will effect this object without having recourse to any of 
the heroic remedies above criticised, all of which are, as I have 
endeavoured to show, objectionable, as introducing a violent 
disruption of the chain of promotion among the members of 
the various services to appointments hitherto linked together on 
a homogeneous system. The main channel through which the 
Civil Service always has been and always ought to be recruited 
Athe competitive examination in London. The best proof of 
presumptive fitness for high office that can be given by natives 
of India has been declared, by high authorities, over and over 
again, to be their success in this examination. They will have 
already given weighty proofs of their strength of character 
superiority to the ancestral prejudices of their race and country, 
and moral courage by their journey to England, and the fact, 
that, notwithstanding all the drawbacks incidental to their posi- 
tion, the temptations and disadvantages attaching to their exile 
in a foreign country, they should win a place in the ranks of the 
selected candidates, affords high promise that in future years 
they-will exhibit the same qualifications for honest, upright and 
jergetic administration which are characteristic of the Civil 
Service at large, The Bengali members of the Civil Service 
who have successfully passed this ordeal, few in number as they 
are, have in the opinion of competent critics completely ful- 
filled that promise, and have shewn in the performance of their 
riper years, not only the ability but the administrative vigour 
which can alone be called out in those crises of an official career 
which must sooner or later test the moral fibre of every Indian 
Civilian. That the number of successful native competitors is 
at present small, is admitted on all hands to be due to the lower- 
ing of the maximum age of the candidates to 19 in the year 
1878. Since that year only 4 native candidates have proved 
uccessful, of whom 3 have been appointed to this province. 
ivcre can be no doubt that this lowering of the maximum age 
of candidates has, whatever be the reasons which justified it, 
practically closed the door to the élite of the educated classes, 
and has proved a death-blow to the legitimate aspirations of 
the country. 


t 
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The reasons specified in the 62nd paragraph of the Report for 
fixingthe minimum and maximum age at which Indian candidates 
should be allowed to compete, are unanswerable. They observe 
with truth that “ the present limit is‘too low to admit of natives 
completing an education in India so as to compete with 
reasonable prospects of success at the English a 
They dwell upon the aggravation of the difficulties attendan 
on an examination conducted in a foreign tongue, by ne 
fact that the natives have to present themselves “at an age 
when their English studies and their general education must 
necessarily be very incomplete.” There can be little doubt that 
the extreme hardship to natives involved in the lowering of the 
maximum age was not recognized when the revised rules were 
promulgated. The Commission were naturally at a great dis- 
advantage in discussing the question of raising the age limit, 
because their instructions precluded them from taking into 
consideration the conditions attaching to English candidates. 
The Commission, however, take their stand on the views set-forth 
by Lord Macaulay’s Committee in 1854. They admit that 
those views were directed rather to the qualifications of English 
candidates, but they indicate with suffieient clearness, that not- 
withstanding the possibly unforeseen introduction of the native 


-element, these views should still be the guiding principles for 


regulating the examination. With regard to native candidates, 
they “unanimously and strongly reccommend” that the 
maximum age limit should be 23 years. They observe that 
“the larger and more complete their English training is, the 
greater will be their grasp of the economical and political 
principles of administration.” Cay 

If this wise and well considered recommendation is adopt” 
ed, I believe that not only will the legitimate claims of natives 
to a fulfilment of the pledges repeatedly given by Parliament 
be satisfied, but a dangerous and wide-spread feeling of dis- 
content will be removed, the more dangerous because it is well- 
founded, 

Rightly or wrongly, the educated community of Bengal 
believe that the reduction of the maximum age limit was 
intended to frustrate Native competition. Whatever the object, 
this has been its undoubted effect, and the removal of this 
grievance will do more than all the other recommendations 
of the Commission to induce a belief among the people, that 
it is really intended to admit them to a fair share of th 
government of the country. The admission of individud 
natives “ per saltum” to some of the higher posts of the admi- 
nistration will, in reality, satisfy very few, while the appoint- 
ments themselves may frequently be canvassed in a hostile 
spirit, Accusations of favoritism and undue influence will 
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be common; the claims of rival candidates, especially of can- 
didates belonging to different religions, will prove a fruitful 
source of discord; and if there is, as there must at present 
be, an undue proportion of Hindu as compared with Mahome- 
dan nominees, the recent outburst of hostility and jealousy 
between the two great divisions of the Indian community 
must be intensified. Local administrations will find the task 
of nomination invidious and difficult, and each appointment 
will cause an appreciable amount of heartburning and discontent 
among the members of the Civil Service who are from time 
to time superseded, 

On the other hand, I believe that the bulk of the educated 
communities of India will be quite satisfied to enter the ranks 
of the Imperial Service through the avenue’ of competition, 
an avenue which ifthe age limit of natives be raised, is wide 
enough to admit every year a large proportion of Indian 

“candidarés. When the conditions of the contest have been 
equalized, it is impossible not to foresee a time when the im- 
mense population of India, with its yearly increasing propor- 
tion of educated youths, will acquire by this legitimate 
channel an adequate share of the best appointments in the 
country. The perils and discomforts of a journey to England 
are, in the eyes of the most advanced and enlightened of the 
native community, yearly diminishing in their influence on 
the population. Many of the native gentlemen who have 
visited England declare, that they have never known or felt 
what it was to be excommunicated, and there can be no doubt 
that among the modern alumni of the colleges of Bengal and 

~even Upper India, the fear of losing caste is a feeling which is 
practically dead. It appears to me therefore, for all reasons, 
that the recommendations of the Commission with regard to 
the age of Native candidates fulfil all the requirements of a 
“scheme which may reasonably be hoped to possess the neces- 
sary elements of finality, and to do full justice to the claims of 
the natives of India to higher and more extensive employ- 
ment in the public service. ” 

It is, however. a necessity of the present stage of the con- 
troversy, that the finality here suggested must be a real finality. 
The native public should understand on the one hand, that 
by making every reasonable concession to facilitate the admis- 
sion of native candidates, Government have done all that is in- 

~cumbent on them to fulfil once for all the pledges which have 
been so often quoted. On the other hand, even ifthe raising of the 
maximum age and the alteration of the system of marking for 
Sanskrit and Arabic should ultimately result in a larger influx 
of natives than has hitherto been contemplated, there should 
be no withdrawal of the boon, no tampering with the conditions 
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on which the contest is fought. The native public is entitled 
to demand a fair field and nothing more, but when this has 
been tardily conceded, the consequences, whatever they may be, 
must be faced in a wise and statesmanlike manner. | 

The Commission in the final paragraph quoted at the ea 
mencement of this article, contemplate a delay of at leas a 
generation before the full effect of its proposals is felt. It 
may be a generation before the native public absorb the share 
of appointments in the Covenanted Civil Service which will 
be fairly proportionate to the educated population of the 
country. It may be longer still before they rise to the highest 
offices of the administration, but if the conditions of com- 
petition now recommended are unfalteringly accepted and 
adhered to in the future, the Indian public will have no right 
to complain of any scintilla of injustice, whatever the interval 
that elapses before that goal is reached. 

Misgivings have been expressed by more than one witness” 
that under the system of competition suggested, one race, 
which has outstripped all others in educational attainments, will 
tend to absorb nearly all the posts obtained by Indian candidates. 
Whether this be an evil or not need not be considered, for in the 
present state of public opinion, it is inevitable, Itis not im- 
probable, if the age limit is raised, that before many decades are 
passed, the majority of the appointments in the “ Imperial 
Service ” of Bengal will be held by Bengalis. The “children 
of the soil” will have obtained their birthright—a birthright 
which, as years go on, we of the dominant race have less and 
less reason for grudging them. India is not now the El Dorado 
of the Englishman, and the particular province which is likely 
first to fall out of the grasp of English administration, has 
little of the attractions which in former days reconciled our 
predecessors to exile in the East If it be true that the road 
to hell is paved with good intentions, then the plains of Bengal 
are strewn with the Dead Sea fruit of disappointed hopes. 
The Bengal of the past has disappeared; the halcyon period 
when the work to be performed was fairly proportioned to the 
time available for doing it; when honest, selfdenying, capable 
administration received its recompense, not only in the tangible 
rewards of quick promotion, but in the more lasting form of 
the gratitude of the people, and before the ever dwindling 
currency destroyed the hope of a moderate competence on 
retirement. The young Civilian who comes out full of generous- 
aspirations and kindly feelings for the people of. the country, 
will not always find these sentiments reciprocated by the 
native community. These are not the days when even the 
good deeds of a Cleveland or a Nicholson would be enshrined 
in the hearts of the people. He will discover that years of 
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unsullied integrity, of honest, conscientious and ill-recom- 
pensed work, will hardly avail to save him from acrimonious 
criticism ; that for his virtues there will be blindness, and for 
his weaknesses microscopic insight. The unceasing toil which 
is now the lot of the Indian Civilian leaves little time for the 
po of former years, relaxations which alone rendered 
existence tolerable in the humid and depressing climate of 
Bengal—the most unsuited to a European of all the provinces 
of India. The modern facilities for visiting England at fre- 
quent intervals—at first sight an alleviation of the Indian 
exile—in reality opcrate as emphasizing still more cruelly the 
absence from kith and kin, and the ennui of the small mofussil 
station, with its narrowerange of sympathies and its weary 
humdrum of official routine,—the lack of all that satisfies the 
literary or artistic requirements of a healthy mind, the absence 
of the stimulus of educated society and the negation of 
Misweetness and light.” What wonder if disillusion rapidly 
succeeds to joyful anticipation amid these environments? To 
the many members of my own Service whose entire life has 
been passed in the isolated and dismal stations of Eastern, 
Northern or Central Bengal, to the majority who have by 
wider or shorter intervals failed of that recognition of ability 
and streak of good fortune, which would have placed them 
amid happier surroundings and more congenial work, it cannot 
be a matter for regret that the administration of the Govern- 
ment in the districts of Bengal should fall in the future to 
the race whose natural heritage it is, rather than to their own 
countrymen, i 
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THE WEST. 
Foreign Politics and Events. 


T can hardly he said that the past quarter has improved 
the chances of peace. So longes France fails to develop 
political stability, so long as Germany holds Alsace-Lorraine, 
so long as the Balkan peninsula question remains unsettled, 
and so long as there is no check to Russian ambition but the 
difficulty of obtaining money, it would be rash to say that 
there is no likelihood of war. 

Russia is increasing her armament on the frontiers of 
Austria and Germany, and it is partly, no doubt, to meet 
this expenditure that an Imperial ukase has been published, 
which sanctions a four per cent. loan of 125 millions of gold 
roubles for the conversion of the loan of 1887. The semi- 
official journals of Berlin have exhorted all Germans to hold 
aloof from this loan, stating that it is merely a cloak to cover 
the wide political aims of the Russian Government. As to 
France, M. Freycinet, speaking in the Chamber of Deputies 
said it was useless to expect any reduction in the extraordinary 
budget of the War Ministry, and he told the Chamber that 
they must be prepared to make exceptional efforts for the 
defence of their country. Owing to the increases in. France 
and Russia, the’ Germans also are increasing their artillery. 
Possibly the Czar would not be averse to war as a safety-valve 
for Nihilism and Socialism. The discovery of a Nihilist 
bomb factory in a cellar in Cracow, and the derailment of the 
Imperial train (when the Czar was wounded in the foot and 
the Czarina in the hand), show that those terrible forces are 
never at rest. England, too, is improving her national de. 
fences. Guns to the extent of a million sterling are under 
manufacture, and the Martini rifle will shortly be replaced by 
the best magazine rifle in the world, 

The Emperor of Germany’s visits to Rome and Viens 
have not tended to reduce the tension of feeling betwéen 
France and Germany. Itis said that at the Court dinner at 
Vienna, the Emperor put down the senu without reading it, 
on seeing that it was written in French. As to the result of 
his interview with the Pope, there are contradictory accounts ; 
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but as to the success of his visit to Rome, there can be no 
manner of doubt; and the greatest enthusiasm prevailed 
amongst the people owing to his visiting the Pantheon for 
thé purpose of laying a wreath on the tomb of Victor Em- 
manuel, Between England and Italy,’ too, the most cordial 
S gistion continue to prevail. Signor Crispi has said that Italy 
nnot do without England, nor England without Italy. In 
case of war, Italy would be very much more than an orna- 
mental ally to England. 

On the other hand the relations between France and Italy 
continue to be strained. The Italian Government have dis- 
puted the right of the Government in Tunis to issue a decree 
for the inspection of the Italian schools there, and threaten 
to retaliate by inspecting French schools in Rome. France, 
itself, is in a state of unrest and pending changes. There have 
been two dynamite explosions in Paris, probably the work of 
Socialists, The decree ordering the registration of foreigners 
has beér feceived as a proof that the French Government is 
taking further precautions against spies; but it really appears 
to be the first instalment of a promise to prevent undue com- 
petition with French Jabour. Possibly the hand of the Gov- 
ernment has been forced by the bread riots in-Paris. It 
seems clear that there will be some revision of the constitu- 
tion. The Revisional Committee of the French Chamber has 
reported, by a majority of five to three, that it would be advisable 
to abolish both the Senate and the Presidentship ; failing that, 
the financial control of the Senate ought to be modified, and 
the suspensory vote abolished. The feeling of a large portion 

aris may be gauged by the procession to the tomb of 

. Baudin, the defender of the barricades in 1851. The 
revolutionary spirit in France is not likely to be softened by 
the introduction of an income-tax. 

By no means the least important political question at the 
present moment is the establishment of some modus vivendi 
between Canada and America in the matter of the Fisheries. 
Sir John Macdonald of Ottawa stated his belief that, when 
the Presidential election was over, the Americans would be 
desirous of reviving the Fisheries Treaty. If, however, they 
still adhere to its rejection, Canada will be amply justified in 
falling back on the Treaty of 1818, (which forbids foreign 
vessels to fish within three miles of the coast), provided she 
agrees to an arbitration to settle the legal interpretation of 
the Treaty. The American attitude seems to be one of 
“might is right.’ They don’t want any bargains. They 
are sixty millions, while Canada is only five; and therefore, 
they are twelve times more entitled to have their own 
way. 
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The Sackville incident has been said by Lord Salisbury (with 
that curiosa felicitas, for which he is conspicuous) to belong 
rather to the history of electioneering than diplomacy; the 
cause of complaint against the British Ambassador wag in- 
dividual rather than national. The demand for the recall of 
the ambassador is said to have been based on some expressio 
used by him to some newspaper interviewers, which seese 
to impute discreditable motives to the Presicent in the matter 
of the Canadian Fisheries. But it is hard to believe that a 
highly-placed diplomatist could have been so indiscreet. 

The Manitobans have tried to carry their Red River Valley 
extension across the Canadian Pacific Railway by force. The 
case is now before the Supreme Coyrt of the Dominion; but 
the Manitobans are blustering and saying that, decision or 
no decision, they will have the line. 

As regards Egypt there have been two motions in the House 
of Commons. Mr. Morley advocated the abandonment of 
Suakim. Sir James Fergusson urged that the place was tse- 
ful in the suppression of the slave trade, and that the people 
there could not be abandoned to the mercy of the Arabs. 
Lord Randolph Churchhill moved the adjournment of the 
House as a protest against involving England, with an inad- 
equate force, in operations at Suakim. Mr. Stanhope maintained 
that the troops were sufficient, and that the policy in regard to 
Egypt remained unchanged. Both motions were rejected 
by majorities of 35 and 42 respectively. Recent events have 
shown that the troops at Suakim are barely able to hold their 
own. 

The suppression of the slave trade on the East Coastef 
Africa is to be vigorously carried out. Lord Salisbury in 
the House’ of Lords said the Government had decided 
to comply with the German request to co-operate in the task 
of preventing the importation of arms and the exportation 
of slaves, Possibly Germans will not fully appreciate the 
humour of the recent cartoon in Punch, which more than 
hints that Germany is not much concerned for the sufferings 
of the slaves, but does care a good deal about having more 
colonial outlets for her surplus population. Humanitarians, 
however, will not blame Lord Salisbury for the step he has 
taken. England is not alone in the matter; Italy, France, 
and Portugal are all aiding in the blockade, and a regular 
cordon of gunboats is to be established from Suakim to 
Mozambique. It is reported that Emin Pacha’s troops have 
mutinied, and delivered him and a white traveller, who is be- 
lieved to be Stanley, over to the Mahdi. 

An agreement has been signed by the North British Borneo 
Company Rajah Brooke of Sarawak, and the Sultan of 
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Brunei, accepting a British Protectorate over their respective 
territories. A British Protectorate has also been proclaimed 
over the Hervey group in the Pacific at Raratonga, the 
.. principal island of the group: also over Savage Island. 

General Sir Henry Norman, Governor of Jamaica, has been 
appointed Governor of Queensland in place of Sir Henry 
Blake, who resigned his nomination owing to the objections 
of the Queenslanders. 

Other miscellaneous events worthy of note are the petro- 
leum explosion at Calais; the terrible railway accident at 
Grassana in South Italy by the falling of a vast mass of rock 
on a train; the long drought in Australia (rain has since 
fallen}; the murder of Major Barttelot by the Manyemas ; 
the visit of the Dowager Empress Victoria of Germany and 
her daughters to Windsor Castle; the great demonstrations 
of students, intermixed with Republican agitators in Madrid 
AOA st Senior Canovas and other Conservative leaders; the 
arrest of Dinizulu; the capture of Wadai in the Soudan by 
70,000 Mahdists; the publication of Sir Morell Mackenzie’s 
book, answering the charges of the German doctors, and its 
vigorous confiscation by the Berlin police; the prosecution 
of Professor Geffken in connection with the publication of 
portions of the late Emperor’s diary; the dissolution by the 
Servian Metropolitan of the marriage between Queen Natalie 
and King Milan; and the clection of General Harrison as 
President of the United States. 


Home Politics and Events, 


ie most thrilling events of the quarter have been the “oc- 
cajonal deviations from humanity ” in respect of a certain class 
of human cattle in Whitechapel, and the recital of similar 
deviations before the Parnell Commission, The number of the 
former deviations is only seven: of the latter legion. Of the 
many surmises regarding the Whitechapel butcheries, the press 
seéms to have given prominence to those that are most unclean. 
Even the “ poor Indian” has not escaped suspicion—owing to 
the discovery of blood-stained £uérzes in a house in Kensington ! 
A narrative might be constructed out of this suggestion, more 
thrilling than “the Moonstone” of Wilkie Collins. In such 
cases it is important to satisfy the public that the utmost pos- 
sible is being done, and Mr. Matthews, we think, might well 
Wve broken the rule as to not giving rewards. 

Whatever may be the result of the Parnell Commission as 
regards particular individuals, the English nation has been so 
shocked by the recital ez masse of all the hideous and revolting 
details of agrario-political crime in Ireland, that future Govern- 
ments, whether Liberal or Conservative, will probably experience 


214 THE QUARTER, 


little difficulty, should occasion arise, in strengthening the 
forces which have to deal with crime. The Commission are 
doing their work in a thorough manner. They have ordered 
the production of thé books of the Hibernian, National, 
Leinster, and Munster Banks for the purpose of examining t 
accounts of the accused persons, and the President refused’ to 
make any exception in the case of Egan and Miss Anna Parnell. 
Captain O’Shea has stated his strong belief that several letters, 
including that relating to the Phoenix Park murders, were 
signed by Mr. Parnell, The memoranda regarding the Kil- 
mainham compact were destroyed at the instance of Sir W. 
Harcourt, on the advice of Mr. Gladstone. in view of a Par- 
liamentary Committee, The witness also deposed to Mr. Parnell 
having declared his power to stop outrages through Sheridan, 
Boyton, and others ; he believed till June 1887 that Mr. Parnell 
was a man of the highest motives, but this belief had since bee 
absolutely destroyed. Avowed Fenians have testified ife-stt- 
rages in which they took part. “Magna est veritas,” but, aior 
tunately it does not always prevail Let us hope that, in this 
case, we may add, “et prævalebit.” The matter is not, or 
should not be one of politics or party : the struggle is between 
order and anarchy, civilization and savagery, the arm of the 
law and the arm of the murderous assassin. If legal complicity 
is brought home to any particular persons—and the zmes says 
that this can be done—then it must be the wish of every loyal 
and right-thinking British subject, whether English, Scotch, or 
Irish, that the law should take its course. If only moral 
complicity be proved, the atmosphere will at least have been 
cleared, and society will be the gainer by the publicity of 
disclosures. 

Mr. Balfour bids fair to equal Disraeli and Mr. Gladstone in 
the field of oratory. His “patent and painstaking pulverisa- 
tion” of the Mandeville myth has been by far the most remark- 
able speech of the quarter. Doing without breeches may dispel 
some of the romance of martyrdom, but still it is martyrdom. 
Guzzling sandwiches, however, cannot be brought within the 
pale of martyrdom, especially if, as seems probable, they were 
good thick savoury sandwiches ! 

As regards the Irish question generally, Lord Salisbury says 
the Government has never felt more resolute or more confident 
of success. Lord Hartington, speaking at Huddersfield, said 
that recent legislation had removed every Irish grievance, -ap@ 
it was intolerable that the Opposition should continue to obstruct 
legislation useful to the whole Empire, by keeping the Irish 
question still tothe front. It is too much to say that every Irish 
grievance has been removed; but the grievances of English, 
Scotch and Welsh farmers also want looking to, The Separatists 
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seem to have lost strength. It has been pointed out that the 
Scottish Union (which no one regrets now) failed to commend 
itself, after it had been in existence for many years, to David 
Hume. The two countries knew they were indissolubly 
inited, and it came naturally to the sensible and practical 
oe of Scotchmen, to resolve that it should be union for 
the better, 

Mr. Gladstone has announced his determination not to retire 
till the Irish question is settled. His bill for dealing with 
arrears was rejected by 330 to 246 votes. It seems to us that 
the Conservatives must do something as regards (1) rents which 
are still too high, (2) arrears which are practically irrecover- 
able. The extension ofe Lord Ashbourne’s Land Purchase 
Act will confer incalculable benefits on the Irish tenantry ; 
but the rent question must be settled. The difficulty consists 
n having to interfere with judicial rents—a difficulty which 

than be thoroughly appreciated by the Indian and Anglo-Indian 
mind. 

The Commission of Inquiry into the Metropolitan Board of 
Works scandals has issued an interim report which recom- 
mends legislation, making it penal to offer payment to members 
or officials of public bodies in connection with matters relative 
to the affairs thereof. Fancy this not being an offence in any 
country |! Eugland had better borrow our Penal Code, or the 
Code of some continental country. 

Sir Charles Warren has resigned the Commissionership of 
of Police, being succeeded by Mr, James Monro, late of the 
Bengal Civil Service. The latter is said to be on the track of the 

Whitechapel atrocities, and if the perpretrator be discovered, 
Mr. Monro will no doubt get his K. C. B. Sir Charles Warren’s 
claim to disregard the instructions of the Home Office indicates 
to our mind that Mr. Matthews was not to blame, though he is 
being attacked by the Press in a follow-my-leader sort of style. 
In Bengal, it would be considered monstrous if the Inspector- 
General of Police or Commissioner of the Calcutta Police refused 
to acknowledge the superior authority of the Chief Secretary 
to Government in the Police Department ; and it was no doubt 
unconstitutional for Sir Charles Warren to attempt to make 
himself independent of the Home Office, 

The Report of the Currency Commission has been issued. 
A majority of its members have recommended the immediate 

adoption, by international agreement, of measures which will 
bring about a stable ratio between gold and silver. The mino- 
rity, who do not endorse this view, attribute the dislocation of 
the relative values of gold and silver, not to excessive produc- 
tion of the latter precious metal, but to the discontinuance of 
the arrangements which existed prior to 1873. Even Mr. 
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Houldsworth has been converted to bimetallism by the evidence 
given before the Commission. 

There has been a protest against competition in the Wzve- 
teenth Century, and a rejoinder in the Universal Review. There 
seems to be something in the protest, but no alternative is 
suggested. In Bengal, now-a-days, it seems to be e 
that itis as great a recommendation to be a “ Fail C. S.” as a 
native ummedwar considers it to bea“ Fail F. A.” It is cer- 
tainly not pleasant always to be in a state of examining or 
being examined, but perhaps even that is better than ‘ shew- 
ing cause”; and itis difficult to imagine any possible situation 
or combination of circumstances in Bengal in which one is not 
either compelled to show cause, or given the opportunity 
of shewing cause, or allowed to make some one else shew 
cause. 

There has been a great strike of colliers in Yorkshire, 
and the owners have had to yield to the demand for increased 
wages, This is a bad thing for the general consumer, increased 
cost of production meaning a dearer product and less consump- 
tion, 

Miscellaneous. 


The Lords have passed the Bill for the extension of the Land 
Purchase Act: also the Oaths Bill. The Government will 
proceed with the Bills for the Appointment of the Probate 
Duty in Ireland ard Scotland, the Excise Cuties for Local 
Purposes, the Employers’ Liability, and Scotch University Bills. 

In the case of Sit John Pope Hennessey versus the Times, 
a nominal verdict has been returned by consent. The Zmes 
apologizes, and pays costs. i 

Mr. Sheehan, M. P. for Kerry, has béen sentenced to one 
month’s imprisonment under the Crimes Act, for advising the 
adoption of the Plan of Campaign. Mr. Edward Harrington, 
M. P., Proprietor of the Kerry Sentinel, has been fined £500 by 
Sir James Hannen for contempt of Court, in saying that the 
Parnell Commission was the creature of the Government and 
the Zzmes newspaper. 

Mrs. “ Gordon-Baillie ” will be able to help the crofters no 
longér—at least not for another five years, unless she should be 
let out on ticket-of-leavé before her sentence is up. Her dupe 
and accomplice, Frost, has been sentenced to 18 months’ = 
prisonment. 

Mr. Vizetelly has been convicted at the Central Crimi 
Court for publishing English translations of three of the worst 
of M. Zola’s novels. The sentence was a fine of £1,000, to 
enter into recognizances to be of good behaviour, and to un- 
dertake to stop the sale and destroy the remaining volumes in 
stock, Mr. Vizetelly may thank his counsel for not haviug 
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angered the Court by pleading @ Za Stead any loathsome cant as 
to the novels having a ‘“ high moral purpose.” 
To turn to the drama, it is clear that Mr, Gilbert has worked 
himself out. What “ Ruddigore” indicated, has been made 
pS plain by the “ Yeomen of the Guard : or the Merryman 
Dand his Maid.” The title alone is enough to choke off the 
inveterate playgoer. Even Sullivan’s music cannot go on re- 
deeming the irredeemable. Other plays of importance during 
the quarter have been “the Dean’s Daughter” at St. James’ 
Theatre ;“ L'Abbé’ Constantin” at the Royalty ;“ As you like 
it” at the newly opened Shaftsbury Theatre ; ‘ Prince Karl” 
(Mr. Mansfield) at the Lyceum, and “ Hands Across the Sea” 
at the Princess? The play at the Royalty is said to be so 
un-French, that mothers can take their daughters to it, M. 
Chassaigne’s “ Nadgy” at the Avenue Theatre has drawn large 
houses. The name is not melodious, But what’sin a name? 
jothing at all, at any rate not much in‘ Nadgy.’ Arthur 
Roberts is of course dragged in asan Hungarian ballet rustic, 
and this Maharaj of comic actors of course makes the piece. 


New Booxs: The Law of Public Meeting, by J. W- 
Blagg ; Dictionary of National Biography, Vol. XVI, by 
Leslie Stephen ; “ The Story of the Nations”—Holland, by J. E. 
Thorold Rogers; “ Tactics and Organization,” by Captain Maude. 


INDIA AND THE EAST. 


Pa - External, 

ISHAK-KHAN, after his defeat by the Amir at Ghaznighak 
is said to have been most amicably received by the Amir 
of Bokhara, -He will, no doubt, be a useful man for the 
Russians to put forward, should occasion arise, as a claimant 
to the Afghan throne. Owing tothe revolt of Ishak Khan, 
the proposed Mission to Cabul had to be abandoned. There 
have been rumours during the quarter that the Shah of Persia 
has engaged to favour Russian aims and movements in Central 
Asia; and no doubt the marvellous extension of the Russian 
railway system must tend to place Persia more and more 
under the control of Russia. But it can hardly be said that 
Russia is having her own way at present, seeing that the Shah 

_of Persia has opened the Karun to commerce. This is the 
only navigable river in his dominions, and its being thrown 
open to commerce, confers a favour upon England and the 
whole worid. However, it is probable that a Russian Consul 
will be appointed at Mesbed. 

Lord Salisbury’s ‘ curiosa felicitas’ is again exemplified in his 
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remark, that the Black Mountain and Sikkim Expeditions 
were only the surf marking the advancing tide of civilization. 
Both expeditions have been crowned with success. The 
Akazais, Hasanzais, Tikriwals, and Parari Saiyids have all 
submitted and complied with the terms demanded of them, 
while Maidan and Palosi, the two chief strongholds of the 
Hindustani fanatics, have been destroyed. 

In Sikkim, a severe defeat has been inflicted on the Thibetan 
army, and our troops are now occupying a portion of the 
Sikkim territory. The Chinese Ampa is said to be on his way 
to effect a settlement between India and Thibet, but China is 
well versed in the waiting game. The Roman poet tells us 
how the great Cunctator, General Fabius, 


* cunctando restituit rem,” 


and it is possibly the wish of the Ampa to minimize the value 
of the British victory, and restore Lama influence by a similar, 
policy. Nous verrons. Itis time for the country of Lamas 
and polyandry to open its gates to civilising influences. 
England cannot any longer continue indifferent to the shutting 
up of Thibet from the South, when another Power is making 
approaches to it of a well-known kind from the North. In spite 
of the death of Colonel Prejevalsky, the Russtan Mission 
is still bent on reaching Lhassa ; nor does Russia consider it 
necessary, in sending a friendly mission, to ask any permission 
from China. It is a matter for regret that the Macaulay 
Mission was not allowed to start. 

Burmah is being slowly and surely restored to order. 
There are to be expeditions to punish the Chins, and also the 
Kachins to the north of Mogaung, and operations are being 
vigorously pushed on. Outrages still occur from time to time. 

The concession for working the Burmah Ruby Mines has 
been granted to Messrs. Streeter and Company, who will pay 
an annual rent of four lakhs, and one-sixth of the profits. Mr. 
Scoble, the law member, has recently visited Burmah, in order 
to inquire into the constitution of the Civil Courts, and the 
advisability of establishing a High Court. 

The‘appointment of Colonel Nisbet as Resident of Kashmir 
appears to have given great satisfaction to the Kashmir Durbar, 
As he has the Maharajah’s confidence, it is believed that he 
will soon set matters in order. 

Internal. Ji 

Lord Lansdowne has been sworn in as Viceroy. At the 
St. Andrews’ dinner, Lord Dufferin denounced the Congress 
and its doings. It is thought by many that the denunciation 
comes too late, and that it would have done more good had 
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it been made two years ago. Lord Lansdowne has naturally 
been slow at the outset of his career to give public utterance 
to his thoughts, but it may be predicted from his virgin 
speeches that railway extension willbe pushed on, and that 

larger scope will be given in the educational field to in- 
dustries and other professions. 

Before his departure Lord Dufferin received a good many 
deputations. In his reply to the Calcutta Corporation, he said 
that Local Self-Government was everywhere alive : in many 
districts it was green and flourishing: it might be decades 
before any very considerable impression would be made on 
the evils contended with: if the City of Calcutta knew how 
to set its house in order. to adorn its thoroughfares, to garnish 
its chambers, and to clothe itself in robes of spotless purity, 
it might well claim to be the imperial Metropolis of the East. 
Lady Dufferin has laid the foundation-stone of the Zenana 
“Hospital. A novel feature in Eastern life was, the deputation 
of 700 Bengali ladies to thank her for what she had done in the 
cause of the medical education of women. Since Lord 
Dufferin’s departure, news has been received that he is to be 
presented with the freedom of the City of London in recognition 
of his distinguished services as Viceroy. 

The National Congress is to meet in Allahabad. It seems 
probable that the spirits of the Congressionists will have 
been somewhat damped by the Jetter of Sir Auckland 
Colvin in reply to Mr. A. O. Hume, and the speech of 
Lord Dufferin at the St. Andrews’ dinner; and still more 
recently by the speech of Mr. Caine, M. P., at Aligarh. We would 
“draw attention here to the remarkable article on the Congress 
Movement which appears in this issue. It is written by an 
official who has intense sympathies for the masses of the 
people. For our own part, we can see no reason why social 
reform should be excluded from the Congress programme, 
The fact that the Arms Act is always made the prece de resistance 
among the standing dishes of declamation, would seem to 
show that the alleged grievances are unreal and imaginary, 
Mr. Toynbee, C.S., shows in this issue that no Government could 
administer the Arms Act with more leniency. Hitherto, Gov- 
ernment has been like Gallio in the matter ; there is no Arms 
Administration Report, no Government Resolution. If these 
be started, we feel sure the administration of the Act will 
-be more strict. One of the evils of the present lax ad- 
ministration of the Act is, that harmless birds of plumage and 
insectivorous birds (those that feed on insects which do da~ 
mage to crops) are being daily slaughtered by thousands, We 
have good reason to know this, as the Halti, Chullun, and 
numerous other large beels are in the Rajshahye District. 
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There are many of us who sympathise with the desire of a 
people for the extension of local autonomy, but we fancy 
there are few right-thinking persons who do not feel that Mr 
Hume has gone far beyond the explanation attached to Sec- 
tion 124 A. of the Penal Code. It is our deliberate opinion ) 
that Mr, Hume has brought himself within Section 124 A, ayd 
we think that any strong Government would confiscate (is 
pension and direct his prosecution under this Section. The 
most caustic criticism of men and measures may be permissible ; 
but it has very properly been made a criminal offence to at- 
tempt to excite feclings of disaffection towards the existing 
Government, and we understand that on Bombay side, Lord 
Reay’s Government contemplate proseguting a native for this 
very act. 
Miscellaneous. 


Kunhi Kunnan, Deputy Collector and Deputy Magistrate 
of Calicut, has been sentenced to two years rigorousimprc* 
sonment and a fine of Rs. 3,000, and his brother to one year’s 
rigorous imprisonment and a fine of Rs. 500 for bribery and 
abetment of bribery. 

The Crawford Commission drags its slow length along. An 
attempt has been made to have some of the witnesses pro- 
secuted for their admitted corruption, and one cannot help 
feeling some sympathy for the action taken by Justices 
Jardine and Birdwood, though, as found by the Presidency 
Magistrate, the petition in which such action originated may 
have been filed with the express intentionof embarrassing the 
Government. But the High Court can hardly press the matter. 
They have no initiative power under Section 191 of the Cone 
of Criminal Procedure ; Section 45 of the Specific Relief Act 
cannot apply, as clause (6) excepts the Bombay Government ; 
and whatever other power (if any) they may possess to direct 
a prosecution, it would be no use to do so, as the Local 
Government could, under Section 401 of the Code of Criminal 
Procedure, remit a sentence directly it was passed. The 
Commission seems to bea needless waste of the taxpayers’ 
money ; but it is of course for the public good that the cor- 
ruption of the subordinate Revenue Service in Bombay should 
have been laid bare. 

Mr. Moylan’s appeal has been allowed by the Calcutta High 
Court (the Chief Justice sitting with Justices Prinsep and Pigot.) 
There are some who think the case called for some punish=- 
ment, but from the first there has been a consensus of opinion 
that the punishment was out of all proportion to the offence 
alleged. 

Sudabodh Bhuttacharjya has been convicted of the murder 
of his wife and sentenced to be hanged by Mr. Justice Norris, . 
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Mr. Woodroffe found more than his match in Dr. Russell, 
and he was worsted and made to look foolish again and again 
in his long and tedious cross-examination of the witness. 
Among other questions, he asked Dr. Russell if he had 
examined the accused with a microstope! Owing to his 
Saskilful cross-examination, a fact was brought out which had 
not been known even to the prosecution,—namely, that Dr. 
Russell had made a man pass through the bars of the window 
in the room where deceased was murdered, After the way 
in which Dr. Mackenzie had been knocked about on various 
occasions, it is refreshing to see a Police Surgeon not only 
holding his own, but delivering some very nasty and effective 
blows to the counsel for defence. The case will not 
enhance Mr. Woodroffés reputation as an advocate for a 
prisoner in a criminal case. 

The Manchester Chamber of Commerce has resolved, by a 
Majority of ten, that the provisions of the British Factory Acts, 
gee the hours of labour of women and children, should 

be immediately extended to the textile factories in British 
India. But why only textile factories? The resolution is, of 
course, dictated solely by motives of humanity ! 

There has been considerable loss to crops over large areas 
in different Provinces. The worst tracts are in the districts of 
Ganjam, Nellore, and Pooree, and in the Province of Guzerat. 
In many districts of Bengal, the winter rice will not be more 
than an 8 anna crop. 

The Maharaja of Travancore has been invested with the 
insignia K. C. S. I. A Dharma Sabha has been established for 

~ om mr, There has been a daring act of piracy on the Bombay 
coast. 

‘We would draw prominent attention to Mr. Carstair’s article 
on “ Roads in Bengal, ” as affording an excellent solution of a 
difficulty which is vexing all the District Boards in the 
Province. 

The Chinese Amban has arrived at Gnatong. 


H. A, D. PHILLIPS, 
send December 1888. 


SUMMARY OF ANNUAL REPORTS. 





Statistics of Municipal Taxation and Expenditure in Bengal, 
1886-87. 


HERE are 138 Municipalities in Bengal, exclusive of the 
Calcutta Municipality. They have a total population ofa 

2,698,853 souls. of whom 467,388 are ratepayers. Of these Munici- 
palities, 26 are situated in the Burdwan Division, 36 in the 
Presidency Division, 11 in the Rajshahye Division, 16 in the 
Dacca Division, 10 in the Bhagulpore Division, and § in each of 
the Divisions of Chittagong, Orissa and Chota Nagpore. The 
elective system has been introduced into all except 26 newly 
constituted Municipalities. The constitution of their com- 
mittees is shown in the following table :— 


























Nomin- . Non- Euro- : 
DIVISION, sked. Elected. | otal. | Officials. officials. | peans, Indians. 
Burdwan.» te 142 216 358 46 312 33 325 
Presidency Wei 232 334 566 43 523 20 546 
Rajshahye i 98 87 185 46 139 33 152 
Dacca .. we 108 x15 223 38 185 18 205 
Chittagong . 32 39 7r 16 55 5 66 
Patna “a iak 175 26, 340 65 295 36 304 
Bhagulpore te 73 79 152 23 129 26 126 
Orissa -.. we 41 34 75 25 B0 5 70 
Chota Nagpore 52 17 69 18 5t 11 58 
Total is 553 1,086 2,839 320 25719 187 1,832 





A statement of their incomes from various sources is given 
below :— pattie 
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expenditure is shown in the 


I 


if INCOME ang 


An abstract of the 


following table :— 
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The grants made to Municipalities from provincial or local 
funds are shown in the following table :— 

















Name of Municipality. eres of FOR WHAT PURPOSE. a 
Rs. 

Burdwan R 1,120 | For ihe support of one high and one middle 
class English school. 

Bally Bas 5,000 j| For acquisition of land required for extending 
the compound of the Rivers Thom pson 
School. 

Midnapore ise 169 | For the maintenance of a girls’ school, 

Lalbagh ase 3,600 | For the conservancy of the city. 

Santipore se 800 | For the construction of a town hall. 

, 6,484 | For the maintenance of’ certain Governinent 

roads lying within the Municipality. 

Darjeeling cr 1,050 | For ie tte of the Porters and Dandywatfonm 

ct, 1883. 

Rampore Beauleah ... 700 | For the support of the charitable dispensary. 

Gya w+ | 10,150 | For the erection of a building for the pilgrim 
hospital. 

Deoghur aR 210 | For the conservancy of the town. 

Cuttack evi 200 | For the benefit of the tenants of the Govern. 


ment estates. The amount was credited to 
the Municipality at the close of the year, 


Pooree ani 4,772 | For conservancy, medical and other charges, 
Patna ste 420 } 

Kandi zs 1,600 | 

Furreedpore aa 50 | The purposes of these grants are not reported 
Madaripore sig 128 | by the Commissioners of divisions. 
Sherepore = 44. | 


Sasseram ite I 5309 } ese 


7 
The percentage of Municipal Revenue spent under principal 
heads of expenditure is shown below :— 

















mw 
ie PERCENTAGE OF INCOME SPENT oN—~ 
5% 
*O A FA È 
NAMES or Divisions. és ia 5S T Oo. = 9 od REMARKS, 
Eg of a =D | 53 Y.S oy 
Sh | 29 | S8.| 33 | Be | 28 
Ro) n B- AF Pac ee ag 
oa i i À > 
EAEE AE AEE a ENO EE ERE 
Rs, 
Burdwan ‘6 -. | 669,959 8°46 9°65 | 416g 3°40 | 20°or 
Presidency as a | 859,240 | 10°96 | 13°16 į} 39°73 3°45 | 22°57 i 
Rajshahye 4. oe | 2,37,174 | 17°22 2°26 | 50710 2°68 | 15°58 
Dacca ar .» | 2547 Grr | 11°66 3°6x 57°34 2'94 | 21'77 aie 
Chittagong as a 62,973 8'0 979 | 497z 7'97 | 22°83 
Patna . ss | 444715 | r5 5'19 | 45°47 3°23 | 21°37 
Bhagulpore as e | 194,987 | 9°39 1°73 | 8'31 | 287 | 22705 
Orissa La ee 83.456 14°48 6 24 49°20 5'5 18°88 
Chota Nagpore ses 38,282 | 14°32 z2r | 60°52 3°26 | 14°93 

















Total =... {28,335,397 | 12°03 S13 | 45°62 | 343] 21'039 
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The percentage of establishment and collection charges, to 
the total income of the year is given in the following memo, :— 








aaaeeeaei: 


Peicentace 

General . ; T 

N eaae «| Uon, Torat. aoe e 
; lishment. ai j 


of the year. 


Rs Rs, Rs, 
1883 84 s ee | 1,53987 | 1,14,375 | 2,68,362 9'5 
1884-85 sa a» | 1,557,284 | 1,127,129 | 2,75,013 10°2 
1885 86 sie on | 1,729,978 | 1,209,346 | 2,908,324 10°9 
1886 87 ies .. | 1,86,072 | 3,26,674 | 3,12,746 13°3 





TOY, 


reeks work done by the Municipal Commissioners in their 
capatity as Honorary Magistrates in disposing of the nuisances 


cases is spoken of with praise, 

Act IV. (B.C.) of 1873 for the registration of births and 
deaths is in operation in 148 townsin the mufussil, and in one 
rural area in Darjeeling. 

Under Act V..(B.C.) of 1883, 660 porters and 605 dandywallas 
were registered in 1886-87. 


The Pilgrims’ Lodging House Act, IV. (B.C) of 1871, is in 
force in the towns of Pooree (Jagaanath), Gya, Deoghur, 
Uluberiah, Ranigunge and Gurbetta ; at Pooree 353 licenses 
were granted to lodging house keepers for the accommodation 
W22541 pilgrims, while at Gya 525 licenses were issued for the 
accommodation of 158,592 pilgrims. The Act worked bene- 
ficially in the towns to which it has been extended. 





Records of the Geological Survey of India. Vou. XXI, 
PART 3, 1888, 


ABOO Pramatha Nath Bose, B. Sc., E. G. S., contributes 
an interesting paper on “The Manganese-iron and 
Manganese ores of P accompanied by two maps, 
Mr. R. Bruce Foote, F. G. S. furnishes a translation of a 
learned, long-winded, and somewhat disputatious treatise by 
O erbergrath Professor, Doctor W. Waagen, on “The Car- 
irifèerous Glacial Period. ” The worthy Professor has some 
ideas about the Salt-range, which do not appear to have been 
generally accepted :— 
It has long been known that in the Salt-Range also, formations are not 
ae met with, which have, doubtless, been formed under the co-operation 
of ice. 
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I have myself seen and studied these formations in many places, but 
till now had no opportunity of expressing my opinions about them publicly. 
Even now I feel somewhat embarrassed about speaking on this subject, for 
a remarkably unluckly star rules over everything that I publish on the 
general relations of the Salt Range. Every time I am rebuffed ing 
manner that is really not seemly. Expressions such as “ignorancg”? 
chailatanisim,” or * it would be best to regard such a paper as unpwWblish. 
ed,” are among the terms of endearment [ am thought worthy of. Xf the 
writers of these knew bow I take counsel with myself for years, and 
consider from all points any important view before I publish it, they would, 
perhaps, judge me more indu'gently. Hitherto it has not been pos-inle 
for them to disprove my position ; consequently I feel myself jusufied in stul 
holding fast to the views which have given occasion for such harsh criticism. 


The only other contribution to this issue is by Dr. Oldham. 
It deals with “ The Sequence atd Correlation of the Pre- 


Tertiary Sedimentary Formations of the Simla region of the 
Lower Himalayas.” 








LO NE | EL acc 5 
. a 
The Progressant Condition of the Government Botanical CoA 


at Saharanpur and Mussoorie, for the year ending 31st March 
1386, 


E have before us a Report on the progress and condition 

of the Government Botanical Gardens at Saharanpur 

and Mussoorie, for the year encing 31st March 1888. It is a 
record of good experimental and industrial work well done.— 


The receipts and expenditure during the last three years 
have been as follows :— 








Years, Receipts, Expenditure, 

ie ieee ee en 
Rs. a p. Rs. a. P. 
1885-86 ... ‘ue re rr 9.669 8 I 33,388 oO 11 
1886-87 ... Wes ane asi 13.683 o 6 33.856 3 0 
1887-88 s. sie bee sae 14,919 1 8 | 19,327 I 





We are glad to hear that the number of trained gardeners 
sent out from the Technical School continues to increase, 
and that they command good salaries. A great many new 
varieties of fruit trees have been introduced from America aud 
other countries, and are thriving. 


s ` 
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enhanced price of land, and some to a succession of bad seasoris 
which has so impoverished the cultivators that they are at length 
induced to part with their lands. 


The miscellaneous operations of the departments are showy 
in the following comparative table :-— 





The following statements shows the income and expertditure 
of the department for the last two years :— 
































1886-87. 1887-88. 
INCOME. 

Fees- . Rs. S. 
Ordinary ... eee 1,40,662 1,62.084 
Extraordinary  , se ; 13,085 14,523 
Copying ... ve LTTE ASTI 

Total ~~" 1,91,656 2,19,736 
EEE ERON BAAN 
EXPENDITURE. 

Inspecting Officers — 

Salary ase 10,8co0 IT 
Establishment 4,996 aie 
Contingencies nee one 3,780 BEA 

Registering Oficers— 22 
Remuneration 0.222 2 
Establishment AF. pee 
Contingencies 1,589 1744 

Total 1,04,610 1,12,62% 
Surplus 87,046 1,07,1 a 





rantenen: 


The Kharif or rain crop report of the Cawnpore Experimental 
Station, 1887-88. 
* THIS season was unfavourable and the results “somewhat 
negative.’ Such experiments as were taken in hand 
were confined to plots.of maize, cotton, indigo and sugarcane 
For the two first, woollen refuse, followed by sheep’s dung, proved 
to be the best manure. Gypsum was found good for indigo 
as for all leguminous crops. The native method of cultivatine 
sugarcane was found more suitable to the condition of the climate. 
than the West Indian plan of growing in lines. In the 
latter case, the plan is designed for a climate where rain falla 
on most days of the year; the cane must, therefore, be grown 
well apart to secure the benefit of the falls. In India the water 
is delivered by artificial irrigation channels direct to the foot 
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of the cane, and a close growth overhead minimizes loss of 
moisture by evaporation in the intervals between irrigation. 
The following table gives the results of indigo sown in two 




















Ways i-— 
ne ner ease. 
° Value per 
Nosand area of | Special treat- Cost of the spe- | Weight of | Outturn | acre at = d 
lots ment cial treatment |green croy per acre orib k e ss 
pois i per acre. sold, AONI be S T 
rupee. = Ps 
of 
tb Ib Rs. Ibs. Rs. 
{«) 532 square | Seed sown with |\ No notice- 8,507 7:507 | 24 7 O | 5,462] 17 13,0 
yards, drill. | able differ- | 
epce of the ' 
cost be-< 
tween the 
two ways of 
{2) 4,658 square | Seed sown] sowing. \ 2,045 2,045 | G10 o ies 
yards, broadcast. x 


“Dn 








The following threshers were tried against threshing by 


bullocks :— 


(1) May Furth’s hand thresher, 
(2) Ben Reed’s thresher. 
(3) Shearer Brothers’ hand and foot thresher. 


No. (1) was worked by hand, the other two were worked conjointly by 


bullock power. 








uy foo ot tw 
v Outturn. G E DES 
> yma «B ee 
vu uH nn 
2 ; | Sealdek 
2 oy oe wie 
or Name of ees a) | Bag ERE 
x machine, oy E, B E CB 
2 "po a te : v ou o fh 
A 29% ct 8 wi € sar . mm 
& oa o k A & | oan | ome 
z > Ss) O | BR [4 z 
as 
Mds. |M. s. is gs. c.13. e| H. m Women 
Ii May Farth’s; 10 |316 © 620 (| 4 0 130 S] a 
hand thresher. | 
Il | Ben Reed’sand | 20 | 6 30 1212 37 cl 12 4) 2 0 6 4 
Shearer bro- 
thers’ thresh~ 
ers, 
{il | Country way | Tọ 339 0 5 30 Of tr oj 19 30 x a 
of threshing 


by bullocks. 


ee 
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ph A OIE 


Their results are noted in the following table :— 
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Fhe cost in the above table includes the interest on capital, repairs, wear 
and tear, wages of trained foreman, oil, Xc. 


The work done by machine No. I, was no doubt the cheapest 


of all; 


but the straw on examination was found to contain a large portion of un- 
threshed entire ears which had to be beaten out by sticks, 
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Report on the Revision of Settlement of the Panipat Tahsil and 

Karnal Pargana of the Karnat District. By Denzil Charles 

Jelf Ibbetson of Her Majesty’s Bengal Civil Service. 
Allahabad: Printed at the Pzoueer Press, 1888. 


“THE tract of country with which this report deals isa 

quadrilateral area of 892 square miles, lying between te 
Jumna on the east and the highlands of Jind and Kaithal ‘on 
the west. Physically it is divided into the Khadir or lowland 
along the river, and the Bankar, or high-lying tract beyond 
stretching towards Kaithal. It is crossed by the Grand Trurk 
Road and the Western Jumna Canal: it contains 330 village 
areas, and 336 mahals, or revenue units, Also two large towns, 
Karnal and Panipat, both on- the Grand Trunk Road. ‘lo 
persons desirous of fuller information about it, we recommend 
study of the Settlement Report which is now serving us for text, 
Many parts of it are most interesting; eg., a history of dis- 
trict famines to be found in paras. 55 to 65; a sketch of the 
state of the country in 1805 {para. 93); caste histories in 
chapter VI; village societies (chapter VII) and widow re- 
marriage. On the last-named, subject we extract the 
following :— 

Re-marriage of Widows.—As I have said, a man may marry as often as he 
pleases. If he marries again on the death of his wife, he is called dkeju. The 
ceremonies are exactly the same for a man’s different marriages. But under no 
‘circumstances can a woman perform the żera twice in her life Thus among the 
Rajputs, Brahman, and Tagas, who do not allow arewa or kardo, a widow cannot 
under any circumstances re-marry. But among other castes a re-mariiage is 
allowed under the above name. It is, in its essence, the Jewish Levirate ; 
that is to say, on the death of aman, his younger brother has fitst claim to 
the widow, then his elder brother, and after them other relations in the same 
degree 5 though dares caunot be performed while the girl is a minor, a eee 
consent is necessary, But it has been extended so that a man may marry a widcw 
whom he could not have married as a virgin, the only restriction being th.t she 
is not of his own gens. Thus, a Gujar may marry a Jat or Ror widow of any 
gens but his own. I need hardly say that neither marriage, nor adoption, nor any 
other ceremony, can change the gens of a man or woman; that being, under all 
circumstances, the gens of the original father. Even women of menial castes can 
be so married; but the woman isthen called Zerz Ari, though it is still a real 


marriage. At the same time any marriage out of one’s own caste, even if witha 
higher one, is thought disgraceful. 


The marriage must not take place within a year of the husband’s death.” It is 
effected by the man throwing a red wrap over the woman’s head and putting 
wristlets (chura) on her arm in presence of male and female members of the ` 
brotherhood. ‘There is no seoza in karewa, because there are no expenses. 

The villagers in the Karnal district are, as a mass, utterly 
uneducated, though a considerable number of the headmen 
can read and write Mahajani, or Hindi, as they call it, to sot 
extent. Outside the ranks of the headmen few people can 
count beyond 20, 

There are seventeen primary schools in the tract with 974. 
scholars, and two middle schools with a total of 64 scholars, 
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It is very difficult for a villager to send his boy to school 
unless there is one in or quite close to his village ;"and even 
when this is the case, they object to sending their sons to 
school, because, they say, z? renders them discontented with, and 
unfiis them for their position, Persian they especially object 
fs, The language of the tract is Hindi, with a small admixture 
of ‘Punjabi words. 

The. dialect varies slightly from north to south; and espe- 
cially the Jats of the southern border use many words not 
used in the rest of the tract, with a pronounciation and accent 
quite peculiar to thei. A curious instance of the formation 
of inflections is afforded by the local use of the verb saz, so, 
sai, sain for kún, ho, kas, hain, The s is frequently affixed 
to the end of the verb, and the remainder of the auxiliary 
dropped. Thus “sára dangar kal ho rahás:” “all the cattle 
are starving,” instead of “ko raha saz,” . 


A Man 1 may make a stranger of another gens his %únblai, 
or earth brother. if his near cognates consent, in which case 
ke gives him a definite share of his land on the spot, and the 
bhinbhat loses all rights of inheritance in his original family, 
The ceremony is complete by public declaration of the transfer 
and the consent, and by the usual distribution of sweetmeats. 
According to Elliott the dhaéubhat could not formerly dispose 
ot his land, but this is no longer the case. But some hold that 
if the d/éznbiaz has no near cognates, the land reverts to the 
family of the donor. l 


Inder no circumstances, except as above-mentioned, can a 
wiidowner make a gift of land out of the cognate community ; 
and not even within it, except among the Rors; and then if the 
gift is made in the absence of sons, anda son is born afterwards, 
it is resumable. 


Dharti Mata is a peculiar observance. It is thus described :— 


Every morning. when a man first gets off his hed he does obeisance to the 
earth, and says sukhk rakhivo Dharti Aldtd, “preserve me, Mother Earth.’ When 
a cow or buffalo is first bought, or when she first gives milk after calving, the first 
five s reams { dhár) of milk are allewed to fall on the ground in her honour, and 
at every time of milking the first stream is so treated. So when medicine is taken, 


a little is sprinkled in her honour, So at the beginning of ploughing and sowing, 
obeisance is made to ler and she is invoked. 


, The report is a most interesting one and from ita vast 

a amount of information may be gathered about popular habits 
and customs, Mr, Ibbetson did excellent work as census 
Officer in 1888, and his report and that of Mr. Baines of the 
Bomaay Civil Service were specially commended by the census 
Commissioner and the Government of India. 
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General Report on the operations of the Survey of India Depart- 
ment administered under the Government of India during 
1586-87, 


HE Report of the Survey Department for 1886-87 Is a 
record of good work, well done at all points of the Indiany 
compass, from Beluchistan to Burmah. Trigonometrical Survey 
is being prosecuted on the Madras Coast ; Topographical Survey 
parties are busy all over the Continent ; two inthe Bombay 
Presidency, one in Guzerat, one in the Southern Mahratta 
country, a half party in Beluchistan, one in the Mirzapore district, 
one in the Himalayas. Another party has been engaged in 
making a survey of the Nicobar Islands, the main object of 
which was to meet the requirements of navigation, Forest 
Surveys have been continued, on an 8-inch scale for the most 
part. In Lower Burmah No, 20 Party conducted its operations 
on a 4-inch scale. Owing to the unsettled state of the country, 
and the impossibility of providing police guards for all tye ~ 
scattered detachments in the Prome district, the native section 
of the party employed there became quite demoralized, and it 
was found necessary to suspend the work. That all natives of 
India connected with the Survey are not timid is manifest from 
the explorations of M. H. in Nepal and Tibet, of R. N. in 
Bhutan, of K. P. in Tibet. Of the latter it is written :—- 


In 1880, a native of Sikhim, K. P. was sent in company with a Chinese 
láma, by the late Captain Harman, to Tibet for the purpose of exploring the 
course of the Sangpo river below Gyala Sindong, the point which had been 
reached by explorer G. M. N., to the plains of India; or, failing this to 
throw marked logs of timber into the stream at the lowest point reached, in 
order to solve the question of its identity with the Dihang. K. P. haSrez—4 
turned to India after many adventures and has given a narrative of kis 
travels, which shows that, owing to the delinquency of the /éwza, the arrange- 
ment for casting logs into the Sangpo was not carried out. K. P. was sold as 
a slavein the Pemakoi country, from which he eventually managed to escape. 
He succeeded in penetrating toa place called Onlet, on the Sangpo, which 
he states is not much more than 40 miles from the plains of India ; and his 
account, combined with information derived from a Mongolian /désa who 
had lived for many years near Gyala Sindong, has enabled Colonel ‘Tanner 
to construct an amended chart of the course of the Sangpo between Gyala 
Sindong and the point to which our knowledge of the Dihang river extended 
which will be found in the appendix. Itis intended to publish the itiner- 
aries of both K. P. and R. N., together wtth the information obtained from 
the /dizas in a separate report. 


The processes of heliogravure, we are told, have made great 
progress of late. Results obtained show that for the reproducas- 
tion of line work, the process is quite capable of taking the place 
of hand engraving, for temporary purposes. For the reproduc- 
tion of maps in half tone, ho wever, it requires further development. 
Meanwhile, heliogravure processes have been utilized largely 
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for the reproduction of drawings for the Archceological Survey 
and for a Technical Art Series, for educational purposes. 

Over and above its pure survey duties, the Indian Survey 
Department is doing useful work in connection with the re- 
clamation of village Putwaris and their breaking-in to honest 

sree of earning a living, 

We note that Colonel Holdick {of the department) has been 
honoured, by the award to him of the Founder’s medal of the 
Royal Geographical Society. In recognization of their services 
in Burmah, Colonel Woodthorpe has been made a C.B., and 
Major Hobday has received a step of brevet rank, 


d 
Revenue Administration, N-W. P, jor the Revenue Year 


1886-87. Allahabad: N.-W. P. and Oudh Government 
Press, , 1888. 


SPHE “Report on Revenue E T in the North- 
West Provinces for the departmental year, ending 
30th September 1887, says that the public health was not good, 
though the health of cattle was. That is ‘curious, Food 
grains were dear. The general rise in prices benefitted the 
purely agricultural community ; though the extent of the profits 
which agriculturists, who are not also grain dealers, reap from 
such rise in any particular year, cannot be very precisely 
estimated. Daily labourers must have cursed it. The Political 
Economists never take their interests into consideration. 
The Commissioner of the Jhansi Division thinks that the 
upply of grain at Jhansi itself has hardly been equal to the 
“demand made on it. The supply and demand theory has failed 
over and over again when applied to Indian Bazars ; notably 
at the time of the Orissa Famine. However great the demand 
may be, traders do not care about sending their supplies to 
markets where there is no money available to pay for them. 
Total receipts in 1886-87, amounted to Rs. 5,28,74,256, as 
against Rs. 5,35,17,474 in the previous year. The Jhansi 
Division is set down as the defaulter ; but there is not such a large 
real default as is shown, inasmuch as the year’s demand includ- 
ed a nominal sum of Rs. 21,427 that used to be payable by 
villages ceded to Gwalior. The exchange of territory by 
virtue of which they were made over to that Durbar was not 
effected till after the commencement of the year; and red 
~-tape ruled, consequently, that the demand for the transferred 
villages could not be removed from the Roll until after its 
close. 
Nearly the whole of the outstandings in Agra are due 
from pargana Fatehpur Sikri, the settlement of which was 
revised last year. Regarding this pargana, the Commissioner 
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writes “So far there has been no improvement in that un- 
“fortunate tract, and I fear Improvement is likely to be very 
“slow. Either there are floods and no kharif, or there is a 
“dry year and norabi. The pargana is ravaged by pigs and 
“ wild cattle from Bhartpur, and cultivation is carried on under 
“such difficulties that it is not wonderful that tenants are hard 
“to keep. I very much regret that my proposal to make a 
e fluctuating settlement in this tract—-a proposal which had 
“the support of the Board—was not adopted. So-far, at any 
“rate, the fixed settlement which the Government ordered to 
“be made has not proved a success.” 

During the year 10,092 acres of land were appropriated, 
of which 9,532 acres were acquired permanently, and 560 
temporarily. The total compensation paid under both heads 
was Rs. 2,47,191, in addition to which an annual reduction of 
revenue to the extent of Rs. 7,037 was granted. Of the 
appropriated area, 542 acres were taken up for roads, 3,098 acres , 
for canals, 6.283 acres for railways, and 169 acres for builditgs 
and miscellaneous works. The appropriations for railways 
were on account of the Northern Extension of the Oudh and 
Rohilkhand Railway in the Saharanpur, Muzaffernagar, and 
Bijnor districts; the Cawnpore and Achnera State Railway in 
Muttra, Farukhabad, and Cawnpore ; the East Indian Railway 
in Etawah. Allahabad, and Mirzapur; the Oudh and Rohil- 
khand Railway in Benares; the Bengal and North-Western 
Railway in Gorakhpur and Basti; the Rohilkhand and Kumaun 
Railway in Kumaun; the Bareilly and Pilibhit Railway in 
Bareilly and Pilibhit; the Cawnpore-Kalpi State Rallway in 
Cawnpore and Jalaun; the Jhansi-Manikpur Section of the, 
Indian Midland Railway in Banda, Hamirpur, Lalitpur, and 
Jhansi ; and the Jhansi-Kalpi Section of the Indian Midland 
Railway in Jhansi and Jalaun. 

In the Gorakhpur, Basti, Jalaun, Jhansi, and Lalitpur districts, 
the acquisitions for railway purposes were dealt with by special 
officers appointed fer the purpose. 

The average rate of compensation per acre paid for the 
area acquired permanently was Rs. 25-5-3, and that for land 
acquired temporarily, Rs. 10-4-9. This contrasts strikingly 
with the larger amounts paid in Lower Bengal. In the preceding 
year the average rate was Rs. 51-6-5 in the case of permanent 
appropriations, and Rs. 12-0-3 in the case of temporary 
appropriations. There is no explanation of the remarkable 
difference between the two years, ai 
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A Digest of Civil Law for the Panjab, chiefly based on the 
Customary Law as at present judicially ascertained. By 
W. H. Rattigan, LL.D., Barrister-at-Law, Allahabad: 
Printed at the office of the “ Pioneer.” 


HE preface to this edition states that the amendment of 
the law relating to Tenant Right has necessitated the 
bringing out a new edition, and the opportunity has been 
taken of annotating it up to the end of August 1888, and 
also of carefully revising the text. The contents comprise 
chapters dealing with the essentials and proof of a valid 
custom, succession and maintenance, adoption, alienation, 
marriage, divorce, and dower, religious institutions and wakf 
property, pre-emption, land law and tenures, tenant-right, the 
village common land, absentees, village cesses, alluviom and 
Nivion, mercantile customs, and the special property of 
females. . . 

Custom in the Panjab is the first rule of decision in almost 
all questions of personal law, while, as regards the land law 
and tenant right, much trouble has been taken in ascertain- 
ing customs, many of which have been subsequently in- 
corporated in the statute law. But it must. be remembered 
that Mr. Rattigan’s book gives us the customary law as 
judicially ascertained, and there must be much common law, 
as in Bengal, that has never been judicially ascertained or 
recognized. Similarly, not a few customs have been over- 
ridden both by statute law and by High Court decisions, which 
have been accorded the force of law. In several instances, 
here Bombay and Calcutta High Court decisions do not 
agree, the former are preferred. One of the essentials to the 
validity of a custom is, that it must not be contrary to justice, 
equity, and good conscience, There is an illustration under 
this head that a custom that a married woman may, without 
the permission of her husband, leave him, and in his life-time 
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contract a second valid marriage with another man, is bad 
as immoral. Several Bombay rulings to this effect are quoted, 
but the Calcutta High Court have partially recognized such a 
custom in a case reposted in 7 C. L, Rọ, 354. Such marriages 
are not unusual ‘among low castes in Bengal, the paneha 
giving the necessary permission on the ground'of the imcu- 
rable disease of the husband, wilful and continued desertion, 
neglect or inability to maintain. One of the illustrations is 
taken from a ruling of Justices Mitter and Norris (I. L. R, 
9 Cal. 698), namely, that a custom by which the inhabitants 
of a particular zemindari claim the right of fishery in Jdee/s 
belonging to the zemindar, is bad as unreasonable. It is not 
easy to reconcile this ruling with subsequent remarks in the 
Meherpore and Assam fishery cases. 

As regards succession, it appears that a son cannot by 
custom enforce partition of ancestral immovable property 
during his father’s lifetime; and as a general rule,-sdns, 
whether by the same or different wives, share equally, Pri- 
mogeniture, however, prevails in the families of ruling Chiefs and 
among the Thakur families in Lahaul. One of the state- 
ments in the Digest is, that the widow’s right to maintenance 
is not dependent on residence with the husband’s family. This 
is one of the points in which we fancy previous custom has been 
altered by case-law ‘Those whose duty it is to administer the 
criminal law, have an opportunity of observing the streneth of 
the unwritten common law in this matter. Where the widow 
refuses to live with, and remain sulject to her husband’s brothers, 
and often without any such provocation, the latter take her pro- 
perty, and cases arising out cf such deprivation are frequently 
brought in the Criminal Courts. The brothers are punished, but 
the sympathies of the native community are entirely on their 
side. Truly an Indian Civil Judge ought to be a wondrous com- 
bination of breadth of view and intimate knowledge of the 
country. Rhadamanthus of the Faujdari incurs all the unpopu- 
larity for trampling on custom, and punishing as crimes what 
Hindu society may regard as innocent actions, or at the most 
venial peccadilloes. But what can Rhadamanthus do? He must 
carry out the rulings of Procrustes of the Dewani, and your 
legal Procrustes will hack to pieces customs that do not fit the 
exact length of his preconceived prejudices, while he will stretch 
‘and elongate others beyond all recognition. As tothe widow’s 
right to maintenance, Mr. Rattigan mentions that in the Guæ— 
gaon and Sirsa Districts, itis believed that local custom only 
sanctions it where she lives with the husband’s family. The 
rule that an unchaste widow is entitled to maintenance is, 
again, a Western innovation on previous custom, and diametri- 
cally opposed to native sentiment, 
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{n the chapter on Marriage and Divorce we read that apos- 
tacy amongst Mahomedans causes a cancellation of the 
marriage, but not amongst Hindus. This follows a Bombay, 
ruling, but the point has not arisen in the Calcutta High Court. 
p doubtful whether the ruling would be followed, as a 
Hindu wif converted to Islam, cannot possibly go on living 
with her first husband. The case in Bombay was that of a 
Hindu wife, who embraced the Mahomedan religion, and then 
married a Mahomedan. She was convicted by the Assistant 
Sessions Judge, acquitted on appeal by the Sessions Judge 
and finally convicted by the High Court on an appeal by the 
Local Government. We are inclined to think the marriage 
should be Aso facto annulled in such cases pro salute antmarure. 
Hindu converts to Christianity have been given relief by Act 
XXI. of 1856, and there is no reason why converts to Islam 
„Should not enjoy the same relief. A Hindu female convert 
to-lsiam Could not claim domestic and marital rights from her 
Hindu husband, and this being so,it may be doubted whether 
it were not sounder policy to permit her to marry a Mahome- 
dan. But there is a gool deal to be said on both sides. 

We have no space to discuss the chapters on land law and 
tenant right. There is an important rule that all mines of 
metal or coal, and all earth oil and gold washings, shall in 
every case be deemed to be the property of Government. In 
striking contrast to the Bengal Tenancy Act is the rule, that 
no tenant shall be deemed to acquire an occupancy right by 
mere lapse of time; but there are many special rules for 
special districts. Occupancy holdings are declared to be trans- 
Yorable, but the landlord may claim to purchase the right by 
paying the value fixed by a Revenue Officer; occupancy 
tenants have certain well-defined privileges; village cesses 
leviable are fixed by Revenue officers ; and there are excellent 
provisions regarding the village common land. 

The first edition of Mr. Rattigan’s book was noticed in the 
Calcutta Review for January 1880, The Digest is conspicu- 
ous for its clearness and conciseness, and the position and 
name of the author are a sufficient guarantee of its accuracy. 


‘he Anglo-Indian Codes. Edited by Whitley Stokes, D. €. L, 
Vol. II. Adjective Law. Oxford: Printed at the Clarendon 
Press 1888, 


Oo principle is simply this—uniformity when you can 
have it; diversity when you must have it; but in all 

cases certainty.” The author prefaces his work with this 
maxim from Macaulay ; but the work itself shows that certainty 
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is not altogether a characteristic of Indian case-law. The 
pieces de veststance of the present volume are, of course, the 
Criminal and Civil Procedure Codes. The object of the 
former was to have a single and complete Code for the whole 
of India; and a Code of 568 sections has been substituted 
for eleven enactments containing 1,020 unrepealed gections. | 

We have had no time to criticise the work for this number ; 
but we hope to be able to review the book fully in our next 
issue. For the present it is sufficient to say that the work is 
a most important contribution to Indian Law; and having re- 
gard to the great legal attainments of the author, and to the 
high position he filled for some years in the Government of 
India, it is probable that ‘ The Anglo-Indian Codes” will be 
an incentive to the greater study of Indian law by English, 
lawyers, and may even have some influence on legislation in 
England. The introductions and appendices are most useful ; 
and there is much in them that could not have been . written 
by anyone who had not had access to the records of the 
Legislative Department. The notes are models of brevity and 
relevancy. The book should be in the hands of all High 
Court and Sessions Judges. 





Art-manufactures of India. [Specially compiled for the Glas- 
gow International Exhibition, 1888], By T. N. MUKHARJI, 
F. L. S, Indian Museum, Calcutta, Officer in charge of the 
Indian Central Office fer the Glasgow International Exhi- 
bition. Calcutta: Printed by the Superintendent of Govern- 
ment Printing, India, 1888. ac ae 


Fa 
F all Exhibition Guide Books were written like this one, 
they would be pleasanter reading than they very often 
are. Mr. Mukharji has strung a vast amount of infoimation 
together in very readable form. He is quite as much at home 
in Archceology and History as in his account of India’s Art- 
manufactures; and his references to old-world literature are 
to the point. Of the existing condition of Art in India he has 
a very poor opinion. The pictures painted by latter-day 
artists are, in his opinion, “simply coloured daubs,” in the 
composition of which no attention is paid to symmetry, tc 
perspective, or to an effective adjustment of light and shad 
“ But,” he says, “we are, perhaps, on the threshold of a reviv 
of pictorial science in India, not of the old indigenous kin 
but of the Art as it is now established in Europe.” The 
“ science” of Government Schools of Art is expected to bring 
about this renaissance. It appears that an ex-student of some 
School of Art is able to charge from Rs. 100 to Rs. 300 for 
a life-size portrait in oils, There are also certain stock-subjects 
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for Lahore water-colour painters and certain market prices fixed 
as the rate proper to be paid for them. Here is the tariff :— 


Rs. 
The great Battle of Kurukshettra ae. x eos s.. 80 
The Court of the Kauravas ons is ise iy 70 
Kansa being slain by Krishna sige noe vee 40 
he Kálinág Mathan eee sie oa AO 
Sita in captivity bee eas soe oun 30 
The Varaha Avatar “es ais ons er. 39 
The Vamana Avatar .. se. ss one 25 
The Narasinha Avatar ae esi sas . 35 
The Jagannath, or the Lord of the World 7 7 


Ethnological pictures are made at Jhang and Nawashahr, in the district 
of Jallandhar, Punjab, and mythological pictures in the Native style are 
painted at Kangra and Kapurthtla. ` 

About Art in Burma, Mr, Tilly of the Public Works Depart- 
ment is quoted as follows :— 

~ The majority of the Burmans seem to draw by intuition ; and those among 
them Who have been trained to any art are masters of the pencil, although 
they have little idea of perspective or of the balance of light and shade. 
Although the details are conventional, the general idea is the creation of 
the workman. It is not, therefore, surprising that the artists of the country 
produce wonderfully good pictures of dramatic or mythical incidents, full 
of life and humour; for, in these branches of art, conventional attitudes 
are not out of place. Their portraits, though somewhat like the original, 
are stiff, and the backgrounds or accessories are absurd, being generally 
badly-drawn representations of articles of European furniture. Landscape- 
painting is in its infancy ; but the artists are anxious to learn. Altogether, 
pictorial art in Burma is progressing, and the artists are conscious that 
they have much to learn, so that there is every hope that they will rapidly 
improve. 

ý Pictures are drawn on cotton, stretched tightly on a light wooden 

Pirae The cotton is first washed over with size, after which the subject 
is outlined in charcoal, and, when correct, in red ochre; after that the 
colours are laid on as required. The background is generally a flat wash 
of dark colour.” 


All the Delhi artists who paint on ivory, claim Persian des- 
cent. Seal-engravers are to be found in almost all large 
towns. Porcelain gods are now imported from Europe. 
Funeral pyres and masks made in Burma are classed under 
the heading “Fine Arts,” 

Indian architecture is conservative, unreceptive, unsatis- 
factory in its modern developments, given to following the 
square rule of absolute ugliness affected by the Public Works 
Department. Dr. Hendley is quoted thus: “Before begin- 
ning a building a Native artist generally prepares a design 
showing the arrangement of rooms and more prominent features ; 
but the details are usually worked out as the building 
progresses, and the ornament is, as often as not, the result of 
individual taste and effort, rather than of slavish mechanical 
copying of the ideas of a master.” Indian workmen take 


vi CRITICAL NOTICES, 


kindly to wood-carving ; and their hearts being in their work, 
they do it well,—carved doors, balconies. balustrades, window- 
frames, furniture of sorts. But, unfortunately, taste for these 
things is dying out.. Nothing will suit the “New India,” 
unless it is a servile copy of something European. And s 
the meretricious sham of plaster-work and stucco is conying 
into favour. Here is an interesting quotation apropos of 
architecture :— 


The decoration of thatched halls in Bengal, called chandi-mandaps, was 
of avery unique character. These halls were used as silting-rooms and 
also for holding the difterent religious festivals, and formed part of every 
house in rural Bengal half a century ago, when masonry buildings were 
rare. Large amounts of money were often lavished in the construction 
and adornment of such thatched halls. The bamboo was cut and split 
very fine and smoothed with an incredible amount of diligence, so that 
it “could be rubbed on the eye without hurting.” Beams made of Palmyra 
wood were prepared with equal care, Talc scales were first laid on the 
bamboo skeleton of the thatch! over these scales was then spread a lays% 
of the plumage of the so-called Indian jay ( Coracias Indica, vern. Wiikantha), 
and, finally, the thatch was covered with straw. It is said that in time 
of festivals the best edifices of this kind were covered with cloth to prevent 
the attention of worshippers being distracted by the sight of so much 
decorative beauty. Masonry-work is now universally preferred in this 
country, and the construction of the best description of chandi-mandaps 
has fallen into disuse, and, in a very short time, will be altogether a thing 
of the past. 

Here is a story of a Daphla elopement, introduced apropos 
of clay models,—Mr. Dalton the narrator :— 

“A very pretty Daphla girl once came into the station of Lakhimpur, 
threw herself at my feet, and in most poetical language asked me to give 
her protection. She was the daughter of a chief, and was sought in 
marriage and promised to a peer of her father who had many other Nui vest 
She would not submit to be one of many, and besides she loved, and} she 
eloped with her beloved. This was interesting and romantic. shewas, 
at the time, in a very coarse travelling dress, and assured of protection, 
she took fresh apparel and ornaments from her basket and proceeded to 
array herself; and very pretty she looked as she combed and plaited 
her long hair ‘and completed her toilette. In the meantime, I had sent for 
‘the beloved’ who had kept in the background; and alas! how the 
romance was dispelled when a dual appeared! She had eloped with two 
young men! !” > 

Lovers of music will find a chapter devoted to Indian musical 
instruments, Another chapter deals with jewellery and personal 
adornments—a fertile subject. Perhaps there is no branch of 
Art-manufacture for which the Indian workman shows greater 

“aptitude. He has innate good taste to guide him as pat 
as tradition, and in the course of long generations his hanis- 
and eye have acquired such delicacy of touch and perception 
as is not granted to anything but heredity, or the very 
rare quality of genius. Indian filigree-work in silver and 
gold is the wonder of the world. In Burma most of the gold 
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used is obtained by melting the English sovereign. Chinese 
gold-leaf, coming through Upper Burma, is employed when a 
purer gold is required. The leaves are about three inches 
square, and are of three qualities—the best being said to be 
quite pure. A small quantity of pure gold is also obtained 
mom the Shan States and Bangkok,—a very soft variety, 
having a slightly green colour. Gold-leaf is sent out from 
England in small quantities. To dye an ornament red, it is 
scrubbed with a wash made of gunpowder 1 part, salt % part, 
and alum I part. Add water and boil for half an hour. The 
mixture cleans the gold and prepares it for the dye, which is 
made of tamarind, sulphur, salt, and water. 

It is a mistake to set down all imitation jewellery as Brum- 
magem. Our author say?:— 

The practice of imitating jewels and jewellery has been carried on from 
ancient times, as shown by the incident related in the old Drama, the 
~ Toy Cart,’ quoted both by Sir George Birdwood and Dr. Rajendra Lala 
Mitra ~The incident refers to a question raised about the reality of certain 
jewels produced in a Court of Justice, and Wilson in his “ Hindu Theatre” 
thus translates the passage :— 

“ /udge.— Do you know these ornaments ? 

“ Mother.— ave I not said? They may be different, though like. I 
cannot say more; they may be imitations made by some skilful artist, 

“ Judge.—It is true. Provost, examine them. They may be different, though 
like. The dexterity of the artist is, no doubt, very great; and they readily 
fabricate imitations of ornaments they have once seen, in such a manner 
that the difference shall scarcely be discernible.” 

In Bengal brass jewellery is often gilded with gold and silver, and is 
largely worn by low castes. 

Much useful information comes within the purview of Mr. 
Mukharji’s Review of Indian Manufactures in Metal, if only 
Because most of the utensils in use in an Indian household 
have to be made of metal. Copper is deemed the purest of 
them, failing gold or silver; but brass is more popular, because 
the touch of a low caste man does not defile it. The draw- 
back about brass is the difficulty experienced in keeping it 
clean and bright; the compromise arrived at in some cases, 
where caste standards are not exacting, is the substitution of 
bell-metal. There has been a considerable importation, of 
earthenware pots and pans, and glass drinking vessels from 
Europe. Severe caste laws can be relaxed when the need 
for relaxation is imperative. About brass-work this is in- 
teresting :— 

The workers in brass have no tracing or pattern, They may be seen 
“any day in Benares with a brass vessel steadied between their feet, a small 
hammer in one hand and an iron graver in the other, working out withont 
a moment's hesitation the figures and syi.bolisms, or the foliated designs 
appropriate to the vessel in hand. Nota line drawn on the surface of the 


brass is there to guide them; still, the workman’s hand never hesitates, 
and the incessant tap, tap, of the hammer is deafening as it resounds 
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from all sides. Small boys may be seen trying their ’prentice hand on 
some simple design, seated beside the old men in spectacles, who have 
long acquired the skill necessary to the carrying out of the more elaborate 
conventional renderings of the Hindu Pantheon. What the bard and 
the story-teller were to the people in the days when all history was oral 
and handed down from father to son—that the Benares engraver is to th 

present day in regard to pictorial religious art. His old archaic art ballags 
and tales are there stored away in his brain, to be repeated over and Over 
again, with scarcely a variation. The audience he recites to love no baee $ 
the gods their fathers had engraved on their brass or copper vessels are 
the gods they know and recognise. The symbols of their old faith they 
require unchanged from the hand of the graver; and thus, ever to the 
rhyme of the tap, tap, of the hammer, are quaintly traced on the shining, 
shimmering brass or copper the’same lines, carving and weaving beneath 
an attentive gaze into a pictorial representation of what may be called 
the Hindu Nibelungen Lied. 


There is a chapter on Arms and Armour, noteworthy to 
us mainly because in it Sir George Birdwood is quoted as 
an authority for the statement that the famous Damascus 
sword-blades were, as a matter of fact, fashioned of -indián 
steel, Our author writes: “The manufacture of arms in India 
is dying out. Its days are past! As to peaceful cutlery, 
Sheffield and Birmingham are steadily driving Indian manu- 
facture out of the field, But the great god Competition 
is paramount. His ordinances who dare gainsay? Pottery 
remains to us, and carpets, aud tussers, and muslins. Not the 
inutilities that could be passed through a wedding-riny,—but 
good, serviceable, useful stuffs.’ About Indian pottery this 
note of Sir George Birdwood’s is worth extracting :— 

“In the best Indian pottery, we always find the reverent subjection of 
colour and ornamentation to form, and it is in attaining this result- that 
the Indian potter has shewn the true artistic feeling and skill of all India” 
work masters in his handiwork. The correlation of his forms, colours, 
and details of ornamentation is perfect, and without seeming premedita- 
tion, as if his work were rather a creation of nature than of art; and 


this is recognised, even in the most homely objects, as the highest achieve- 
ment of artifice.” 


Colburn’s United Service Magazine, with which is incorporated 
the Army and Navy Magazine. For September and October 
1888. London: W. H. Allen & Co., 13, Waterloo Place, 
S. W, 


EAR ‘Admiral J. N. East who was on board H M.S. War- 

spite as a spectator during the late Naval manœuvres, gives 
some account of them in Colburn’s United Service Magazines 
After detailing the operations the gallant Admiral enquires: 
“ Now, what are the lessons (if any) to be learned from these 
manœuvres?” Some think that the “if any” is a suffi- 
cient answer. The Admiral seems to think so too, for 
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further on in his paper, he remarks: “But, after all, it is 
impossible to compare these peaceful manceuvres, hampered 
with endless rules and conditions, with the state of real 
warfare.” 
In the October No., Colonel E. H. Paske has contributed an 
rticle on Zhe Relations of Persia with Russia, in which it is 
written = 


There are those who question the advantage of a neutral zone or inde- 
pendent territory between the dominions of Great Britain and Russia in 
Asia, arguing that, in the interests of civilization and of peace, the frontiers 
of the two Powers should be conterminous ; but let those bear in mind 
that Persia and Afghanistan, while independent, are outworks for the 
defence of India ; subjugated by Russia, they become the first parallels 
whence attack may be made on British India. 


The National Review, October 1888. London: W. H. Allen 
~~. & Co, 13, Waterloo Place, S. W. 1888, 


HE National Review for October is replete with good 

matter. Anglo-Indian readers will probably turn first 

to the article on Sir Herbert Edwardes, which is a criticism 

on the Memorials of his life lately put forth by his widow. 
The National Reviewer writes :— 


A woman undertaking to tell the life-story of the man who, to her, 
was the best beloved and the most venerated of human beings, can hardly 
avoid the temptation of saying too much. She must herself see the beauties 
of her hero’s character more clearly than the most sympathetic of impartial 
biographers, and she may succeed in pourtraying them more truthfully ; 
but it is amost impossible for her to keep constantly in mind that she is 
writing for the public, to whom that hero was simply an actor on the 

World's stage, not for herself, to whom he was also the dearest of friends. 
the radical fault of most modern biographies is that they are heavily 
weighted with irrelevant and superfluous matter; and from this fault the 
Memorials of the Life of Sir Herbert Edwardes is not free. The book 
would have been twice as effective and twice as popular, if it had been 
only half as long. One regrets this defect all the more because much of 
what Lady Edwardes has herself written possesses a singular charm. 
Her style is lucid, unaffected, and engaging. Her enthusiasm is such 
that it cannot fail to excite a responsive glow in the heart of every sym- 
pathetic reader; and, before we lay the book down, we are fain to admit 
that the man deserved all the love and admiration which she bestowed 
upon him. 

For the rest, the article is fully appreciative of the noble 
character and the good work done by “one of the most re- 
markable of Anglo-Indian soldier-statesmen.” In this issue 

“an account is given of his career up to the time of the out- 
break of the Mutiny. We look forward to the promised 
continuation. l 

A review by a Local Secretary of the educational results 
attained by means of “ University Extension” will be read 
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with interest by all who are interested in the cause of Educa- 
tion. The scheme seems to have answered admirably the pur- 
poses for which it was designed. 

A writer on “ Some literary tdolatries” censures latter-day 
apotheosisof Ford. HeywWood, Middleton, Tourneur, and the crowd 
of cockle-boats that followed in the wake of the poet leviathan g 
Elizabethan times. The critic is especially affronted by the 
praise bestowed on Webster and Dekker, who were, according 
to Mr. Swinburne, “gulfs or estuaries of the sea which is 
Shakespeare.” Charles Lamb considered Ford of the first order 
of poets; tells us that “he sought for subiimity not by parcels 
in metaphors or visible images, but directly where she has 
her full residence, in the heart of man,—in the actions and 
sufferings of the greatest minds.” Possibly, says the National 
Reviewer, this was how, and where Ford sought for subli- 
mity—“ whether he found it is another matter.” 


Mr. Gerald Massey promulgates his views on Myth. and T 
Totemism. We make the following extracts :— 


The term “ worship ” is too often imported into the remotest past from 
lack of the larger knowledge which might have supplied a more rational 
explanation of human phenomena, If the primitive or archaic men had 
begun by worshipping beasts and holding their deadliest foes religiously 
sacred as their dearest friends, if they had not fought with them for very 
existence every foot of the way, and conquered at last, they never could 
have attained supremacy over their natural enemies of the animal world, 
Totemism does not imply any worship of animals on the part of primitive 
men. 

It is the sheerest fallacy to suppose that the most undeveloped abori- 
gines began to worship, say, fifty beasts, reptiles insects, or birds because 
each, in some way or measure, fulfilled one of fifty different conceptions _. 
of the deity that was recognized beneath its half-hundred masks. Ne” 
does Totemism prove the existence of an alleged “savage mental attitude” 
which assumes a kindred between man and beast, nor of a “savage 
habit of confusing in a community of kinship men, stars, plants, beasts, 
the heavenly bodies, and the forces of nature.” This is to confuse the 
mystical descent according to the totemic type with an actual descent 
from the original animal; to mistake the sign of kin for kinship. The 
confusion here is mainly modern; civilized not savage. Totemism was 
earher than the anthropomorphic mode of representation; hence the 
system remains almost universally pie-human, and is, to a large extent, 
zootypological. 

¥ * * % ba * k 


If men had abstained from eating the animals on the ground of spiri- 
tual kinship and intercommunion of nature, because of a confusion or 
identification of themselves with the beasts, they ought to have abstained 
from eating any; whereas they ate them all in turn, the exceptions being \ 
made solely on the artificial ground of the totemic brotherhood. The 
beast only became of the “same flesh” with the particular family because 
it had been consciously adopted as their totem, ancestral animal, or foster- 
brother of the blood-covenant, and not on account of any belief that they 
descended from this or the other non-human parent with a different pro- 
genitor for every separate group. 


aa 
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Here is a noticeable extract from the Reviews political 
summary, apropos of the Emperor Frederick’s Diary :— 

We confess that the impression left on ourselves has been that, in re- 
gard to the proclamation of the German Empire, the Crown Prince showed 
himself fussy and unstatesmanlike, while Prince Bismarck evinced his 
usual judgment and acumen. The entries in the Diary concerning a 
Liberal Constitution for Germany are dated some years back. Even made 
akthat time, they showed the Prince to have more enthusiasm than gond 
sense; and, if they represent the opinions he held in his declining vears, 
we can only conclude that his melancholy death was not for Germany an 
unmitigated misfortune. 


A Text-Book of Euctlia’s Elements for the use of Schools: Parts 
I and IL, containing Books I—VI. By H. S. Hall, M. A. 
formerly scholar of Christ’s College, Cambridge, and F. H. 
Stevens, M. A., formerly scholar of Queen’s College, Oxford, 
&c. London and New York : Macmillan & Co., 1888. 


ARTS [I and IT. containing the first six books of Euclid 
~ yave been published in one volume, a model of clear type 
and accurate printing, weli bound, well got up in every res- 
pect. Too well got up, we fear, for the generality of Indian 
students, who can hardly indulge in typographical and book- 
bioding luxuries, when books can be had so cheap in bazar 
booksellers’ shops. 

In their elucidatory notes and comments Messrs. Hall and 
Stevens have been at pains to smooth away difficulties—to 
make every thing clear to beginners. Every Proposition, for 
instance, is clearly divided into its constituent elements of 
Construction and Proof: gzven dines are more thickly denoted 
than lines of construction. The Proofs and Examples adduced 
appear to have been carefully selected. 


Marianne, and other Poems. By Joseph Barnes Swift Boyle. 
Lucknow: Printed at the London Printing Press, 1888. 


R. Joseph Barnes Swift Boyle has been impelled to write 
a poem. Nothing short of blank verse would serve his 
ambition. Here are some examples of its development :— 
“Hast thou done wisely ? know that he it is 

Whom all men say to Juda’s throne aspires ; 

Whom wordy patriots spout in public place, 

Shall wield again the sceptre of his sires.” 

% A ba * + 


“I cannot bide it. I will know the why 
My lord treats me with such asperity.” 


Here and there we are treated to rhymes, such as the 
following :— 
e Drink, boy, drink, away with life’s short sorrow, 
We have to-day, what is to us the morrow ? 
Drink, boy, drink, the cup brims o’er with laughter, 
So wine be mine, I care not for the after.” 
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We have “the why,” “the after “the morrow,” and pro- 
bably, had we looked through the book with sufficient diligence 
we should have found “the before,” “the to-day,” &c. But 
we envy “the Boyle” his imperviousness to “hot coppers,” 
for we presume this i$ what he intends to convey in the last 
line. 

Mr. Boyle is gifted with humour as well as sensibility. But 
it is a great shock to one’s nervous system to come onthe 
following, after one has saturated oneself with Mariamne. 
Moreover, ancient is no word for it: it is primeval, not to say 
pre-adamite :— 

They passed by where I stood, 
And thus did ’Tilda say, 


What for you pinch my ch®mra, Sir ? 
Hum ma ko bolingay ! 


Catalogue of the Sanskrit Manuscripts in the Library of the 
India Office. Part 1.—Vedic Manuscripts. By Jule wesc 
ing, PH. D. Professor of Sanskrit and Comparative Phi- 
lology in the University of Edinburgh. London: Printed 
by order of the Secretary of State for India in Council. 
1887. 


E have to thank the Secretary of State for India for 
Part I. of a Catalogue of the Sanskrit Manuscripts 
in the Library of the India Office. It deals with Vedic 
Manuscripts, and Dr. Julius Eggeling, Professor of Sanskrit 
and Comparative Philology in the University of Edinburgh, is 
responsible for it. He tells us, in his preface, that originally 
the main portion of the work was assigned to Dr. Haas, of 
the British Museum, in conjunction with himself, But the 
untimely death of Dr. Haas has devolved on his coadjutor 
“the somewhat delicate task of arranging and revising the 
manuscript materials” left behind by that gifted scholar, 
Besides this residuary tutelage, Professor Eggeling acknow- 
ledges literary obligations to Dr. Rost, Dr. Windisch, and 
Professor Aufrecht, and the work is well done. But are there 
no English Sanskritists except Monier Williams? Are there 
never going to be any—officially? It is England, not Germany, 
that is the dominant power in India. It is a serious reproach 
on English scholarship—a reproach which we believe to be 
alike unmerited and indefensible—to make these professional 
appointments a German monopoly. Our Universities ought 
to begin to assert their claims to recognition, Here are a ` 
couple of samples of the careful way in which the work of 
catalogueing has been done, The first from the Atharva 
Veda :— 
526A. Foll. 27; size 94 in. by 3% In.; legibly written, in Devanagari, 
in the earlier part of the 17th century ; 8—11 lines in a page. 
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Yajñaprāyascititasūtra, a collection of rules for the expiation of irregula- 
rities in the performance of sacrifices, according to the 4Zkarva-veda 
ritual. The treatise is called Vaztéyana-sittra outside, but according to 
the colophon, this is the title of a larger collection of which this is the 
chapter on Srdyascitta. It is doubtless the portion of the Vaztana-Sitra 
referred to by Dr. Garbe (in his edition, Pref. p. v. MS. C.) as imme- 

kately succeeding the practical sacrificial portion (of 8 adhyfyas) published 
byNuim. The MS. begins: 


"~ ~ c *, N 
aart art wate mafaa amansar frare 
Qa 0 ~ 7 Q . 
aaa yeaa qatawa: wef mafa at 
~. ao + hd ^N 
qatata: warata aqi watad KATA o 
\ 
According to the colophop, the work (z.e. the Vazdanasiitra) consists 
of 14 lectures, of which this MS. contains the last six, each sub-divided 
into a number of sections, viz, Adhydya I. into 5; A. II. into 9; 


A. Ill. into 10; A. IV. into 4; A. V. into 6; A. VI. into 9 sections. 
_After this there-follows another paragraph which isenumbered 10, beginning. 


aq at aafia feat e 

The colophon runs thus: ata AEE EEI saTaTag 
urafafa: Waa ade WaT ATT: Wala: ll after which by a 
different hand: Naifa frana ee rarer aca, aaa 
qe DIC GENG) wratahane MARAI [H. T.COLEBROOKE.] 

The other extract ends as follow :— 
za Aaaa aana Fat- 
efaa fiat Aaa eaaa aANT- 
feqarat SITUA ATHTATATAT BITS: i WAT ER 
ATA WH WY WA TRUITA E staat ° [H. T. CoLE- 


BROOKE. | . | 
ggob. Foll. 134; same size ; well written, in Devanagari; eleven lines 


in a page. | 
Chandogyopanishad-bhashyatikd, a commentary on Sankara’s work 


by Auandajianagirt, 





Catalogue of the Batrachia Salientia and Apoda (Frogs, Toads 
ana Cacilians, of Southern India, (Illustrated oy Lhirteen 

! Plates). By Edgar Thurston, Superintendent Government 

~~~ Central Museum, Madras, Corresponding Member of the 
Zoological Society of London, &c. Madras: Printed by 
the Superintendent, Government Press, 1888. 


R. Edgar Thurston, of the Government Central Museum 
M Madras, has made a catalogue of Southern Indian 
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batrachia, salientia, and apoda, and has illustrated it graphi- 
cally. If any one is curious to know whata batrachian alder- 
man looks like, let him turn to Plate X. On the next page he 
will find an illustration, of the courtly manner in which a frog 
can dance a pas seul On the next to that again, we see au 
frog resolving himself into a nightmare. T 

Mr. Thurston says that 

Though ds many as fifty-eight different species of Batrachians have been 
already recorded from Southern India, it is highly probable that some 
_ new species still remain to be discovered in the as yet imperfectly explored 
hill-ranges and forests; and of many which are already known, in some 
cases only from single specimens, much remains to be learnt as to their 
haunts, habits, and life history. 





Journal of the Health Society for Calcutta and its Suburbs. 
Vol. [V.—Part I1..1888. Calcutta: Printed by the Calcutta 
Central Press Company, 5 Council House Street. see 


HIS Society continues to do excellent work, and can 
afford to despise the disparagement which it has re- 
ceived at the hands of a certain class. It has persistently 
fought down opposition, and has drawn the attention of the 
civilized world to the fact, that the health of Europe is con- 
stantly menaced by the insanitary condition of Calcutta. The 
present number opens with an appreciative and encouraging 
letter from Miss Florence Nightingale. Then follows, at 
length, the Resolution of the Government of India, dated the 
27th July 1888, on the practical application of sanitary prin- 
ciples to towns and villages in India, and a note by the Council 
on such Resolution á 

The Health Society is of opinion that, until visible progress 
shall have been made, and the improvement of general sanitary 
conditions sensibly appreciated, the only wise policy to be 
pursued will be that which shall make a provision for sanitary 
work being a recognised portion of the financial contracts be- 
tween the Central and Provincial Governments, and which will 
reserve to the Government of India the sole right of raising 
funds for sanitary purposes, and through the local Governments, 
distributing such funds upon carefully settled yet liberal condi- 
tions, and as they may be needed. 

Other important questions are dealt with, such as the milk- 
supply, and the prevalence of leprosy. The latter subject is 
now under the consideration of Government in the Medical~ 
Department. As to the malpractices of gowalas and the proper 
supervision of cowsheds, the new Municipal Act gives power 
to the Municipal Commissioners to regulate the places to be 
used for keeping cattle, and bye-laws may also be passed 
sufficient to give complete control over the whole question of 
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milk-supply. The Society has urged on the Government the 
construction of the central road from Sealdah to the river, 
a work which is imperatively called for on the highest sanitary 
grounds. 

The reforms which are advocated by the Health Society 
‘re also advocated by the Army Sanitary Commission, and 
it ‘tis to be hoped that their introduction will no longer be delay- 
ed by indifference, prejudice, or short-sighted economy. It has 
been calculated that 38 millions of deaths have occurred in 
India within the last decade from epidemics, which in other 
parts of the world have been either wholly obviated or cur- 
tailed within narrow limits; and there are said to be twenty 
cases of suffering for each death. The Health Society has 
indeed a vast field before it. 


`I sketch of the Administration of the Hooghly District from 
1795 to 1845, wt% some account of the early English, Portu- 
guest, Dutch, French, and Danish Setilemenis. By George 
Toynbee, Magistrate and Collector of Hooghly. Bengal 
Secretariat Press, 1888. 


HIS volume contains the essence of the information con- 
tained in the old records in the office of the Collector of 
Hooghly from 1795 to 1845, when Howrah was separated from 
Hooghly, and became an independent Magistracy, The author 
has been indefatigable in his labour of compilation, having 
examined no less than 258 volumes of old correspondence, con- 
taining upwards of 50,000 letters, It would be an excellent 
“thing Sf every Collector in the Province could overhaul his 
record- -room in so thorough a manner, and give the public the 
results of his researches. Though, as the author modestly 
admits, the work lays no claim to originality, yet it requires 
considerable administrative knowledge and discrimination to 
put together, in a popular form, a mass of information gleaned 
from rapidly decaying books and records, not easily available 
even to Government officers, and quite beyond the reach of the 
general public. 

We have no time to notice the book further in this issue, but 
we shall notice it further in our next. Meanwhile the author i is to 
be congratulated on having completed a most useful work, 

‘which reflects considerable credit on his industry, 


onan 


The Indian Church Quarterly Review. Edited by the Rev. A. 
Saunders Dyer, M. A. The Oxford Mission Press, Calcutta, 
1888, 

O English laymen probably the most interesting article in 
the October issue of the Indian Church Quarterly Review 
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will be the one dealing with the ancient British Church by the 
Rev, W. S. Lach-Szrma. The initial contention is, that in 
Cornwall there was existent a vigorous Brito-Celtic Church long 
before Saint Augustine landed at Thanet in 596. Mr. W. S.. 
Lach-Szrma develops this contention and recalls clinging J 
memories of Falmouth, St. Gerrans, St. Keverne, Helstone, and 
the bright sunshiny sweep of the Neapolitan Bay between 
Penzance and Marazion. Of the early beginnings of Christianity 
in the west of England, he writes :— 

Nor was this Christianity ever stamped out in many parts of England 
by heathenism? In Cornwall and on the Welsh border, this pre-Augustinian 
Christianity has never, till this day, been destroyed, though possibly the 
Christians of the sixth century there were more devout and self-denying 
than those of the nineteenth. In Cumberland, Lancashire and the Wirral, 
it has existed since the beginning of the 6th century; in Cornwall 
probably since A. D. 450, if not long before then. 

There were small Christian Churches in Britain even in the 
second century. The Reviewers own impression is, that fhe 
real establishment of the Christian Church in Britain on a firm 
basis, was effected about the time of Constantine the Great, or 
soon after, Geography, chronology, history, are all landmarks 
on the sands of time pointing to such conclusion. 

The symbol of the Labarum of Constantine was discovered at Plillack 
Church (in Cornwall) rudely inscribed on a granite stone now built into 
the porch, It is not far from the famous Constantine stone—without 
doubt a genuine relic of the rule in Cornwall, as it says, of the “ Divine 
Flavius Constantine Cæsar Augustus.” 

The dress of the Brito-Celtic clergy was a long tunic with a 
cape of fur. It is suggestsd that this fact may possibly haye 
some connection with the word super-pelliclum—surplice 
Furthermore that the fur tippet of the University B. A. 
degree, is derived from it. 

One of the oldest tombs in England is that of Silus, 
Bishop of St. Just. 

The archaic Celtic names of some Cornish parishes have 
attracted the author’s attention, for instance, Levan, St. Sennin, 
St. Madron, St. Erth, St. Sithney. St. Germoe’s name stil! lives 
in an archaic little village about four miles from Marazion. The 
whole country abounds with memorials of a great and most 
interesting past, 
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Fart. L—CAMEOS OF INDIAN DISTRICTS. 
I —Purneah, Bengal, 


IE district of Purneah with an area of 4,956 square 
miles is the third largest among the regulation districts 
of the province, and though its population in 188: was shown 
“e 1,848,667, which is fully up to the average population 
engal districts, yet by reason of its great area, it is, with 
xceptions the most thinly-populated regulation district 
e province. The cause of this is not far to seek, as the 
aistrict is conspicuously a grazing one, affording pasturage 
to the cattle of adjoining districts as well as to countless herds 
of its own. This circumstance exercises a marked effect on 
the revenue derived from cattle pounds, which amounts to 
nearly half a lakh of rupees annually. 

This feature is not a subject for regret: much of the land 
devoted to pasture is probably incapable of being profitably 
cultivated, and it is consoling when crops fail to know that 
a very considerable portion of the population do not depend 
on agriculture, but find cattle breeding and dairy farming a 
profitable occupation: this goes far to account for the fact that 
according to the last census, nearly half of the population 
jwas non-agricultural, which at first sight seems somewhat 
mstounding in such a very rural locality. The Hindus of 
Purneah outnumber the Mahomedans by some 300,000, though 
the latter have more pupils under instruction than the former, 
which, [ believe, is unusual in Bengal. This is accounted for to 
a great extent by the preponderance of Mahomedans in the 
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of Dinajpur and Maldah we find the Bengali language 
the mother-tongue of the people, and this is also the case to 
a considerable distance West of the Nagor river which forms 
the boundary of the two provinces. The farther West we 
go, the more faint become the traces of the Bengali tongue, 
till, in the neighbourhood of the river Kosi in Pergunnah 
“armor we come to a stronghold of Mithila Brahmanism 
where all connection with Bengal is disavowed, and the lan- 
guage is a dialect of Hindustani, which, however, is as different 
from the language of the Bégh-o-Bakdr as it is from Bengali. 

The district is doubly a border country, abutting to the 
North on the Nepal Terai as it does to the East on the Bengal 
districts. On the South again it is only separated from the 
aboriginal tribes of Sonthalia by the river Ganges, The effect 
of these circumstances is noticeable even more in the varying 
physique and character of the population than in the language; 
on the North, and especially in the Kissenganj Sub-division, 

"fhe presence of hill blood is very manifest, even among the 
Mahomedan population, and in the Koches we have the 
descendants of aboriginal settlers from the North. 

I am not aware that the Mahomedans of Kissengani Sub- 
division owe their predatory instincts, which have given them 
an evil reputation in the police annals of the district, to 
an infusion of hill blood, though that may indirectly contribute 
to form their character, which, while it shows the subtlety 
of the Bengali, has a dash of audacity which must be derived 
from some hardier race; but there can be no question that 
they derive their robust frames and fair complexions from 
that source. The circumstance of the Mahomedan faith having 
beén very generally adopted has not, by any means, led to the 
introduction of the Purdah-nishin system. This is probably due 
to the free instincts of a hill people being too strong to admit 
of such a change; on market days the wives and daughters 
of farmers turn out in all their finery in a manner that would 
horrify the straitlaced Moslems of Eastern Bengal, where 
females between the ages of eight and eighty are rarely seen 
abroad, No one who has visited Darjeeling could fail to be 
struck by the strong resemblance in face and figure between 
the women of the northern portion of the Purneah district 
and their sisters in the hills, There is no attempt made to 
conceal their fair round faces, the head and shoulders being 
eft bare; the sari is unknown, being replaced by a cloth 

hich is tied tightly round the body, passing just below the 
arms, which are left free and uncovered, while it forms a skirt 
which reaches below the calf of the leg. The cloth used is locally 
manufactured and dyed, and the colors which are arranged in 
stripes aré invariably in good taste and produce a pleasing 
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effect, The physique of this class is such that, should occasion 
require, I doubt not that they would be able to carry a maund 
on their backs, or even the traditional grand piano, nearly as 
well as their primitive sisters in the hills whom they so closely 
resemble; but happily there is no occasion for their doing 
so, for a more prosperous class of agriculturists does no 
existin the district or perhaps in the province. The ry gts 
hold excellent lands at moderate rates of rent, and the country is 
remarkably free from agrarian disturbances, The bad cha- 
racters, of whom there are many, direct their operations against 
their neighbours, occupying themselves with burglaries, petty 
dacoities and cattle-lifting, a well known variety of the latter 
offence consisting in stealing cattle, Keeping them concealed, and 
returning them for a consideration," » The vicinity of the Mo- 
rang, by which name the strip of lowlands at the foot of 
the hills is known, and which is Nepal territory, offers marked 
facilities for the disposa! of stolen goods ; and a bad character 
who is too hardly pressed by our police, moves_into Nepal_afid™ 
bids defiance to the. British authority, while he continues 
his raids in British territory .F 

Though the Zamindars are moderate and liberal landlords, 
they are indirectly to blame for the worst feature that exists 
inthe land system of this portion of the district, that of 
middlemen known as mustajirs. In one extensive zamindart 
through the efforts of an able European Manager, this system 
has been replaced by direct collections, to the profit both of 
the landlord and the tenant, and it isa matter of regret that 
the same plan is not adopted in all estates, and hae effort 
should be made by district officers to induce the great landlords 
to introduce the change, Nothing can be worse for the lnd- 
lord and the cultivator: than the system of five yearly leases 
granted to mustajirs, as the mustajir offers a higher rent at 
each settlement, which he in turn recovers from the cultivators. 
The latter appear profoundly ignorant of their rights under the 
law, though being a prosperous class they are daily becoming 
more able to hold their own, The mustajir, in addition to 
looting the ryots to the best of his ability by enhancing rents, 
in which process he is materially assisted by the disinclination 
of the tenants to have their holdings measured, and their 
accepting enhancements in preference to measurement, has 
one or two other resources. For instance, he has a habit of 
taking full advantage of his temporary lease for creating 


ie rea ei eel oe eaters 


An offence specially dealt with in the Penal Code, sec. 215.—ED.] ` 
H And wice versd—see I. L. R. 6 Cal 307. This frontier thieving and 
raiding led to the amendment, by sec. 9 of Act VIII of 1882, of the def- 
nition of ‘stolen property’ in S. 410, Penal Code —ED.] 
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holdings in his own name, Land is plentiful and he maps out 
for himself a fine holding at a nominal rent, which holding 
survives his temporary lease. Then he has an amiable way of 

a@usting his landlord by the creation of nfiliks or rent-free hold- 
mgs by a well recognized process, which is known as convert- 
ing-~mal or rent-paying land into milik or rent-free. The 
mustajir being generally selected by the landlord from among 
the most clever and influential men, or briefly, a man whom the 
other tenants fear, is specially qualified not only to coerce his 

_neighbours into paying rent, but also to turn the tables on 
his ‘employer, and use his authority to make the tenants of 
his master acknowledge the mustajir as their landlord by right 
of an imaginary milik, of rent-free holding which he invents, 
and the rents of which he collects as milikdar. This milik 
remains in his possession for ever: a few civil suits, often 

*collusiyely carried out between the Mustajer as milikdar and. 
the ryots whose lands he is transferring rent free to him-. 
self, provide the unjust steward with documentary evidence of 
title which it is difficult for the Zamindar subsequently to upset. 
By this means many men of humble origin and little or no 
education have succeeded in creating for themselves very, 
comfortable little properties. 

In addition to the above the mustajirs who, as I have 
said, are generally free from the restraints of education 
and the self respect due to an inherited good position, are 
believed to occasionally assist criminals in escaping from 
the law, and of course, they often participate in the proceeds 

Pol-crime. 

Among other causes which have done, and are still doing 
much to improve the position of the tenant, is the introduction 
of jute which is largely grown in these parts, and is an extremely 
profitable crop. The tenants find an easy market for their 
crops some of, which, especially the jute, are carried away 
by boat down the Mahananda river into the Ganges. It is 
hoped and expected that the railway whichis under construc- 
tion between Dinajpur and Katihér, and which will connect 
the Northern Bengal and the “Assam Behar railways, will 
tap the boat traffic of the Mahananda at the riverside station 
of Barsoé; and this will doubtless further stimulate trade and 
agriculture. Some produce of the North East of the district 
already finds its way by road to the Northern Bengal rail- 

Kay at Haldibari station. Another outlet for. the produce 
ef the whole Eastern side of the district is the Ganges, and 
Darjeeling road. This road, which is over one hundred miles 
in length, is metalled throughout, and possesses interest on 
more than one ground, First it is remarkable as forming what 
must be one of the finest avenues in the world, from Carhagola 
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on the Ganges to Silligoori, a distance of about 120 miles, It 
is overshadowed by magnificent trees with scarcely an interval 
throughout, save when the broad waters of the Mahananda 
form a break in the communication, and in a few places 
where trees cannot be induced to grow. I think that agen 
the opponents of the Hill Exodus might abate some of théir 
animus if they would try a drive on this road; for had it not 
been that it was found expedient to remove the Government 
to Darjeeling every year, this thing of beauty would never have 
existed. The traditions attaching tothe route are not without 
interest ; the poor little underfed and over driven tattoos are 
no more, the ramshackle shigrams—as the species of ticca gharis 
that the tattoos had to drag were called—have disappeared ; the 
skeletons of the latter, I believe, still haunt the neighbourhood 
of the Purneah Dak bangalow. The various rest-houses on 
the road must have been occupied by the men who for genera= 
tions guided the destinies of the province. How many sick 
women and children must have fled from death along this 
goodly avenue, possibly thinking it far too long, and fail- 
ing to appreciate its beauties as they deserve to be appre- 
ciated! But we, who have leisure to admire it in the course 
of our residence in Purneah, are proud of it, and feel a sense of 
gratitude to the spirit of the Hill Exodus. There is one other 
thing of beauty to be enjoyed in this district which the above 
road calls to mind, namely, the distant view of the eternal snows. 
From the Sadar station, and also far more so from the Northern 
part of the district, the panorama is exceedingly fine, and 
though of course in some ways inferior to the views obtained 
at Darjeeling, exceeds them in the breadth of the range that 
is visible. Nor does the view Jose so much as would be sup- 
posed in grandeur by reason of the distance ; indeed, though 
the mountains are seen on a smaller scale, the idea of height 
seems enhanced by the distance. Traveling down the main 
artery, namely, the Ganges-Darjeeling road, we come to a very 
different country from that which we leave behind in Kissenganj : 
cultivation becomes rarer, and there are great stretches of 
waste land, partly due to bad soil and to the liability of the 
South to inundation by the Ganges and Koosi, partly to paucity 
of population. The people, too, are different and far less pros- 
perous, though they too enjoy extremely low rents; but the 
land is less fertile, and the people themselves are less go-aheady 
and enterprising. Consisting as they do largely of very low 
caste Hindus and aboriginal races who have crossed over from 
Chota Nagpur and the Sonthal Pergunnahs, these people are 
not good agriculturists, and are almost without capital. The 
indigo interest, which has almost died out in the North of the 
district, still flourishes in the South and West, and it is probably 
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largely due to the indigo factories that so many Chota Nagpur 
families have settled in the South. The work of the factories 
is chiefly carried on by Dhangars whose ancestors originally 
came from South of the Ganges, though at present a large 

E population of these races has sprung up, and it is no 
lànger necessary to import them. The Southern part of the 
district is remarkably quiet and orderly and compares very 
favorably, from a police point of view, with the Kissenganj 
Subdivision. 

Indigo has for generations past played an important part in 
the history of Purneah and, so faras I am aware, the circum- 
stances of this industry in this district differ from those of 
any other district in Bengal. I can remember the time when 
the cultivation of indigo in the Patna division was condemned 
by some ardent reformers as unjust to the cultivator. I have 
been so long separated from that part of the country that I do 

~ not—know whether these charges are still made, but I can 
confidently say that such a charge could not be made against 
the indigo industry in Purneah. On the contrary, so far 
as I can learn, indigo cultivation is extremely popular with 
the cultivators, and during the past three years I have 
not heard a single complaint against any of the o 
tablished factories of the district. Experience has shown 
the ordinarily patient, law-abiding cultivator of Purneah 
turn on occasion, but neither by lawless violence no = 
resort to the courts have I ever found the indigo cultivator 
of Purneah set himself in opposition to the old planting 
„families of the district, This I attribute to various causes, 
among which may be mentioned the kindly and patriarchal 
relations that are maintained between these old Purneah planter 
families and the ryots. Such planters are, I believe, the ryots’ 
best friends ; they assist him in his difficulties with advice and 
money, and are deservedly looked up to and respected for 
their fair dealing and kindness. Added to this, the system 
itself is a sound one, and no coercion is necessary, as it pays 
the ryot to grow plant to sell to the factory in whose dihat 
his lands lie. Most of the indigo plant produced for manu- 
facture is grown by ryots on their own Jands, the plant being 
delivered at the factory and paid for after being measured by 
means of a chain. That the rates paid are remunerative is 
shown by the circumstance that a ryot very often plants a 
& great deal more land with indigo than he has covenanted to 
do. He receives an advance of two rupees a bigah for perhaps 
I0 bigahs, and of his own accord sows 20 or more bigahs, which 
seems to prove that, in these instances at least, the ryots 
derive more profit from disposing of an indigo crop to the 
planter than from raising any other produce. The only fact 
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that differentiates the system from a theoretically perfect one, is 
that the dihat system exists, and that each planter enjoys a 
monopoly of the right of contract for supplying indigo within 
certain well recognized boundaries, which boundaries are 
generally faithfully. observed, A ryot who raises indigo must 
deliver it to the planter within whose dihat or monopoly 
area he holds his land, but against this it may be said that 
the planters are at perfect liberty to enter into any agreement 
for their common benefit, and no ryot isin any way forced to 
cultivate indigo; while those who elect to do so, enter into a 
regular agreement with the planter and accept an advance from 
him. 

The monopoly, if monopoly it can be called, rests on the 
good faith of the planters among themselves ; it is not that 
a ryot cannot sell his indigo or demand an advance from a 
planter other than the one in whose dihat his land lies, but 
that no other planters would buy his produce org¢ive bi 
advance ; so that if the system is not theeretically quite perfect, 
in practice it works well, Such disputes in connection with 
indigo as have arisen within my experience have chiefly been 
due tomisunder ings between planters and landholders, 

Cid es- ‘great fortunes have been made in indigo 
wn that may be attributed to the factories being 
aah can han those of the Patna division, many of 
met Olly peer „00 or 400 maunds of dye. The only 
exception to this rusé being the Gondwara concern which, in the 
present year, produced 3,500 maunds in an unusually favourable 
season. 

Machinery has replaced manual labor in nearly every factory 
in the district, and two Purneah planters claim to have 
introduced valuable improvements in the process of mauu- 
facture.. The patent boilers and lever presses of Mr. F. 
shillingford of Kholasi are well known, and Mr, Hill, an 
Assistant in the Gondwara concern, is the originator of the idea 
of bruising the plant before steeping ; it is even alleged that the 
first wheel-beater ever erected was used in this district at the 
Dilowrt factory by the late Mr. Cruise in the year 1844. It 
cannot be said, therefore, that the Purneah planter has not 
kept pace with the times, 

Indigo seems inseparably connected with sport, and time was 
when Purneah was famous fer its tiger shooting. That this is* 
no longer the case is not due by any means to a falling off ind 
the sportsmanlike ardour of the planter, but rather to the 
fact that in past times they fired too straight, and that very 
few tigers are left to shoot in the South of the district. Com- 
paratively young men have contributed largely to this exter- 
mination, and the name of Shillingford is still borne by some 
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of the first sportsmen of Bengal. A visit to the hospitable 
Kholasi factory where some hundred oor so tiger’s skulls may 
be.seen, will satisfy any one of the claims of this’ family to 
the highest rank among tiger-slayers, Qf, other kinds of sport 
Ahere j is no lack. Deer are still plentiful in the great waste 
grass lands, wild buffaloes are to be had in the Kosi deavah, an 

wild pigs ‘abound in many parts of the district; of birds, . 
florican are not uncommon, and duck, snipe, and partridge are 
abundant, 

The physical formation of Purneah is such that it can 
face periods of scarcity with greater confidence than more 
wealthy districts; though it may be described as generally 
level throughout, boastingsof one hill about 250 feet high, this 
level is really diversified by old river beds and other de- 
pressions, which are so numerous as to be classified as lowlands, 
as distinguished from the somewhat higher lands around. In 
yea drought these lands may be relied on for a crop, and 
though thy suffer in years of heavy rain, as they form catchment 
basins, in such years the highlands bear a good crop, so that 
whether there be too much rain or too little, some portion of 
the lands bears produce. I believe that the Purneah ryot is 
always prepared for the loss of more or less of his highland or 
lowlands rice, and to say that in a year he has not reaped a 
16 anna crop is misleading, if 16 annas applies to the area 
actually sown. So far as my experience goes, he is prepared 
to lose at least 4 annas of his sowings, and a good crop on 
12 annas of the area sown would represent a bumper crop. 

n the South the rivers rise in August or September, and 
intindations often destroy what the rain has spared. These 
inundations materially affect the indigo interest, the object 
of the planters being to manufacture before the rivers rise, 
-As the crop that is réached by the inundation perishes, the 
planter, like the ryot, prays fora late rise of the rivers. As 
another safeguard against famine may be mentioned the fact, 
that the rice crcp is by no means the only support of the people ; 
in the West of the district wheat, oats and barley are extensive- 
ly raised, and the cold weather sees besides these a large area 
under pulses, and oil seeds. - The ryot here has many 
strings to his bow, and it must be a very unusual year 
when he cannot make a fair profit out of his iand. The con- 
dition of the landless poor is not so gocd; wages are low, and 
even in ordinary years they pass through periods when work is 
slack; and feel the pinch of provérty. When prices rise, the evil 
is necessarily aggravated, and it is with regard to this class only 
that a season of scarcity and high prices might justify some 
anxiety. But there is this to be said with regard to the poorest 
classes of this district, that they never emigrate, and that they 


246 CAMEOS OF INDIAN DISTRICTS. 


are very seldom seen on the railway works now in progress, 
which shows that whatever privations they may suffer, they 
prefer to bear them rather than resort to either of these 
remedies. ° A 

Another well defined area, differing from the rest of the 
district in every way, lies on the West along the river Koşi. 
Here the Mithila Brahman is a conspicuous person, with-his 
quaint agri of which a fold projects in front in a fashion which 
I think is peculiar to him. He generally answers to the name 
of Jha and values himself very highly; he is a very strict 
Hindu, and altogether strikes one as a member of a distinct and 
singular race. He possesses little affinity with the Missers 
or Tewaris of the Patna division on the one hand, and none 
with the Bengali Brahmans on the other, with the exception 
that he makes use of a character in writing which is nearly 
identical with the ‘Bengali, For the rest he appears well able 
to hold his own, and has always been dealt with indulgently 
by his landlord, and enjoys considerable prosperity. 

The Western portion of the district which borders on North 
Bhaguipur is chiefly in Pergunnah Dharmpur which is the 
the property of the Maharaja of Darbhanga. It is said to have 
been very heavily assessed with Government revenue at the 
time of the Permanent Settlement, and it is certain that for a 
number of years the Maharaja had to remit money from Dar- 
bhanga to meet the Government revenue of his Purneah pro- 
perty ; though under the present system of management this has 
been avoided. Dharmpur claims to be the cradle of the House of 
Darbhanga, but whether the claim is acknowledged, I am unab! 
to say. Physically this portion is divided between the wheat larid 
of the dearahs (riparian tracts) and extensive grass wastes which 
form a most valuable grazing ground not only for the cultivators 
there residing, but for the graziers of this and adjoining districts, 
Resident ryots apparently have enjoyed free grazing from time 
immemorial for all their cattle excepting buffaloes. Some three 
years ago anattempt to levy grazing fees from the cattle of 
other than local ryots led to a serious disturbance, and the local 
men took up the matter as a religious question, claiming 
immunity for the cow not on their own account only, for 
this they already enjoyed, but for all cows as such. The river 
Kosi which forms the Western boundary of the district, carries 
much of the produce down to the Ganges, It is, however, a 
dangerous river for boat traffic, and it is to be regretted thatal 
no better mode of transport exists. It is also an excessively 
mischievous river, being much addicted to changing its course, 
and whenever it does so, it leaves a sandy bed behind which 
does not admit of cultivation, and the new bed is of course so 
much lost to the cultivable area of the district. The overflow 
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of other rivers is fertilizing, but that of the Kosi is destructive, 
as it is leaves a deposit of sand which renders the land more 
or less sterile. I think it possible that at the time of the 
Permanent Settlement, when the revenue which is now found to 
veigh so heavily on Pergunnah Dharmpur was assessed, the 
Kosi had not done the amount of mischief that it has done 
since, and that the pergunnah was a more valuable property then 
than itis now. The Behar and Assam Railway which is de- 
signed to facilitate emigration from the overpopulated districts 
of Behar to under-populated Assam, has to cross this river at 
the extreme North-West corner of the district at a place called 
Nathptir. The difficulties to be encountered are likely to be 
considerable, as miles df sand with streams intervening at in- 
tervals have to be passed before the main stream is reached, 
and the whole of this sandy waste goes under water in the 
“pains :_ the difficulty, I understand, will be met by the construc- 
tion of a temporary line over the dry river bed, which will be 
taken up before the river rises, while a steam ferry will ply 
across the main stream. The advantage of this line to emigrants 
from Behar will be enormous, as, instead of travelling by a 
roundabout route as at present, they will reach their destina- 
tion by means of a direct railway through Purneah, Dinagepur, 
and Rangpur. 
A remarkable circumstance about Purneah is the entire 
absence of emigration and immigration. The former may, I 


wr be attributed to the general prosperity that prevails ; but 






people seeking fresh homes should travel so far as Assam 

whilst Purneah itself is in many parts thinly populated, re- 
quires explanation. The only reason that I have ever heard 
assigned is, that the up-country man has a peculiar dread of 
the climate of Purneah, which is summed up in one of their 
proverbs: “Na zahar kh&o na méhur khào, marna hai to 
Purneah j4o.”% The climate certainly has a very bad name 
among natives, and especially among Bengalies; but the 
European enjoys comparative immunity from fever; he does 
not escape, it is true, but his lot cannot be compared with that 
of the natives. Of the suffering of the agricultural classes we 
know little but what we can gather from the somewhat im- 
perfect mortuary statistics, but I do not think I overstate 
the case when I say, that the educated native subordinates 

œ suffer so much at a certain season, that the office machinery 
is generally working half-power for about three months tn the 
year. Absence on sick leave has to be freely granted, and 
casual leave cannot be restricted to fifteen days. 





rir 


* Nor venom take nor poison, No! 
- If you would die, to Purneah go, 
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The civil station of Purneah itself is remarkable for four 
Christian burial grounds, the Roman and English Churches 
having two apiece. Two are in the former civil lines, and 
two in the present station; there are, however, no monuments 
of conspicuous interest, The site of the old civil station was 
found unhealthy, and so it was transferred to its present po 
sition, which, however, is not remarkable for its salubrity. 
There is no building of any interest in the new station, and 
it is distinguished, above all civil stations I have ever seen, for 
its straggling proportions. The builders of the station had 
quite a passion for elbow-room, and it is almost necessary to lay 
dâks when you go out calling. One house drifted quite out 
of the station in order, I believe, to e8cape Municipal taxation, 
but the Municipality opened its generous arms wide and took 
the wanderer back within its enlarged boundaries, 

A few of the interesting spots in the district deserve men~ 
tion. Close to Monihari, the Southern terminus of the Behar- 
Assam Railway, stands our only hill; it consists of an inferior 
kind of limestone which is not good enough to be used for 
building purposes, but makes excellent metal for roads. It 
would appear that formerly some Hindu temple existed on or 
near this hill, as some very beautifully carved slabs of a black 
stone have been found near it. At present the summit is 
' occupied by what appears to be a Mahommedan grave, but the 
superstructure is rapidly falling to decay, and if the quarryje 
continues, the repose of the deceased saint will, I x Tai 
be disturbed. Old carvings are very rare in this district A, 
the exception of those found at Manihari, the only one wori™® 
of notice was found by me at Khagra near Kisenganj, whence, 
as it appeared to be unappreciated, I removed it to head- 
quarters and deposited it near my office. Possibly the pious 
Brahman who found it there thought a miracle had been per- 
formed by the sudden appearance of this deity ; at any rate 
he was not slow to profit by the occasion, for he propped him 
up with a bamboo, and made him a garland of marigold, and 
ornamented him with vermilion, and then demanded a fee of 
every successful party to a case in the Criminal Courts. 
This god, whom I cannot get identified, has lost four arms and 
a nose, but the carving is extremely good, especially in the 
details, and is quite a work of art. 

Near Manihari is the village Baldiabarf which was the scene 
in 1756-57 of a great battle between the infamous Sirajuddowlah 
of Black Hole notoriety and Shaukat Jang, Nawab of Purneah 
for no less a stake than the Soubahdari of Bengal, in which 
the latter was completely defeated. 

The town of Kusba, six miles north of Purneah, is the centre 
of the grain trade of the district, and affords a striking instance 
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of the conservative character of the Indian trader. The reason 
for the place being originally selected as a grain depot and 
market, was obviously the same that determines such matters 
thoughout India and the world, namely facilities of transport 
to and from the market, These, in the case of Kasba, were 
ormerly afforded by a river, but this river has long since silted 
ig, and yet trade never left the place, though other sites afford- 
ing’ the requisite facilities might have been readily found. 
Providence has now rewarded the constancy of the merchants 
of Kasba to their old town, by sending them the Assam-Behar 
Railway, which supplies the facilities which this important 
market has so long been devoid of. 

In the neighbourhood of Kissenganj subdivisional head- 
quarters is the suburb of .Khajra, which is the seat of Syed Ata 
Hussein, cn whom the title of Nawab was recently conferred 
by the Government. This gentleman is possessed of a pedigree 
worthy of a Welshman, which shows he‘is the descendant of 
a Rersian follower of the Moghul Emperor. There can be no 
doubt that the large Surjyapur property has remained in this 
family for over three centuries, and that the ancestors of the 
Nawab held high office under the Moghul Government, is estab- 
lished by original sanads which possess great antiquarian value. 
The family finds mention in the Sair-ul-Mutékharin, and there 
can be little doubt as to its antiquity. The Nawab has com- 
piled a’history of his family from an ancient manuscript in his 
possession, the language of which is exceedingly quaint. It 
relates how Rajah Syed Khan, third in descent from the founder 
of the family, Syed Khan Dastúr, on receiving his death blow 

»f{rom an assassin, “ Gazab nak hokar usi halat men jo ek tamán- 
chá us shagf ki munh par måárá sadama se uske wah nutafa be 
waqt dákhil Jahanam hua” (being enraged, in his wounded 
condition, gave such a slap in the face to the villain, that that 
untimely spawn was by his blow consigned to hell). The Persian 
idiom, however, is moré racy than I can show by translation, 
Syed Raja Khan was evidently a powerful man, and his descen- 
dant is strong in loyalty and benevolence, 

The curious old fort of Jel4lghar, which is only 13 miles 
north of Purneah, is said to have been built by an ancestor 
of the Nawab, Jalaluddin, the second in descent from Syed 
Khan Dastar, and there can be little doubt that this fort 
was one of the boundary strongholds of the Mahomedan power 
„against the hill tribes, with whom a constant border warfare 

Kescems to have been carried on. It is noticeable that this fort is a 
long way South of the present boundary of the district, and this 
shows that the Mahomedan occupation must have been gradual, 
Purneah at one time boasted of a Nawab who held sanads 
direct from the Moghul, the last of these rulers was Nawab 
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Mahomed Ali Khan, who was succeeded in authority by a 
servant of the East India Company, Mr. Superintendent Ducarrel. 
The family at present bears no title, and the property belongs 
to Bibi Kamarunessa who is one of several Ranis by courtesy in 
this district. The estate on the death of this lady’s husband, 
Syed Reza Ali Khan Bahadur, has come under the Court oM 
Wards, The history of the late Syed Reza Ali is not withoxt 
romance. Itis reported that he came to this district from 
Mozuffernagar in the North-West Provinces in an impecunious 
state and accepted service under his future wife’s father. The 
young lady was pleased with his manly North-Western exterior 
and conferred on him her heart and hand, and, what perhaps was 
more important, an income of two lakhs of rupees a year. Syed 
Reza Ali spent his newly acquired wealth right royally on 
occasion: One of his last acts was to agree to build a serai at 
a cost of over 30,000 rupees, which work will now be taken in 
hand under Government direction. 

I have now touched on many poinst illustrating thedaily-tife 
of the district, and in parting with the subject, I desire to pay 
the highest possible tribute to the general tone of all classes in 
their relations with the official class, I believe that a more 
courteous, docile, and orderly people it would be extrernely 
difficult to find ; in fact, the great danger that besets a district 
officer here is, that he may be spoiled by having too easy a.. 
time, and unfitted for a more turbulent charge. The spirit of 
obedience to authority survives here, and this does not appear 
to me an unmixed evil:a little bucolic simplicity has its ad- 
vantages from an administrative point of view, 


H. G, COOKE, +™ 
Disirict Magistrate of Purneah, 


ART. IL—THE RELATIONS OF MISSIONARIES 
è TO GREAT EUROPEAN AND ASIATIC 
\ GOVERNMENTS, 


Ñ 
PERIOD has arrived in the history of missions to the 
A non-Christian world, when it is as well to reflect calmly, 
whether it be wise or just, or consistent with the principles of 
the religion which it is our object to extend, to do what may 
~be generally called “lean on the arm of the flesh,” and permit 
missionaries and their converts to appeal to treaties, and 
solicit the protection of the Powers that be. And itis more 
particularly necessary for British missionaries to reflect upon 
this subject, as it is not the British religion which they are 
preaching but the Christian, and one that is equally true 
whether the message be delivered by a British missionary, who 
has behind him the force of a giant, or by the Swedish, Danish, 
or Swiss missionary, who have to depend only upon the good- 
ness of their cause and the protection of their Divine Master. 

I purposely omit any allusion to any particular Societies, or 
particular instances of appeals to the British Government. 
Missions to the natives of Asia and Africa and Oceania are 
still, as it were, in their infancy, but may be expected to assume 
proportions in the next generation of a magnitude far beyond 
the wildest dreams, and it will be an unmixed blessing to them, 

Poth in their temporal and spiritual matters, that God should 
have put it into the heart of Christian nations to send out the 
very salt of their people to settle amidst the heathen, not for 
any purpose of commerce or conquest, but from motives of 
pure benevolence. Now missions may be planted, and asa 
fact, have been planted in countries where political circum- 
stances represent two very distinct varieties :— 

I.—Where the political power is entirely in the hands of a 
civilized European Government totally independent of foreign 
control. 

Il.—Where there is a Government established upon a basis of 
Asiatic civilization, nominally independent, but circumscribed 
in its action by treaties, and the powerful logic of ships and 
gunboats of foreign nations. 

ge It is no longer a matter of surprise to me that Russia, Austria 
and France, Italy, Spain and Portugal, object to the appearance 
of a missionary in their dominions or their colonies. The 
Governments of these countries have only to mark the conduct 
of the missionaries in British India, China and Turkey. The 
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most mistaken assertions are made in the most unscrupulous 
way. Every travelling grievance-monger quotes a missionary 
as his authority. Holding as we do the empire of British 
India witha very small European army which has to be renewed 
within a fearfully brief period, and the control of which is an 
anxious problem, it might have been imagined that those whe 
live under the protection of that army would have been cautigús 
in their mode of making statements. . I can recollect the time 
when a portion of the British army, the European soldiers, 
mutinied upon a purely regimental matter, and the authorities 
were in a frightful dilemma: what would become of the Mis- 
sionaries, their schools, and their chapels, and converts, if 
the British soldiers, in resentment for the hard things said by: 
missionaries about them, were to mutiny: there must indeed 
be a deep feeling of indignation throughout military circles, 
especially when an American citizen ata great meeting in 
Exeter Hall is put’ forward to second a resolution condemning~ 
the British army as vicious and disreputable and ^to- state 
broadly that the conduct of the Government of India was worse 
than the Bulgarian atrocities of the Turks, and that the British 
deserved to be turned out of India bag and baggage. A British 
missionary audience received these remarks with applause, and a 
paid servant of the British state, Sir Arthur Blackwood, put the 
resolution thus supported to the meeting and was not ashamed. 
The empire of British India presents a unique instance of 
the first variety. There is no country in the world, and never 
has been in the annals of history, where such entiré liberty 
is given to the preacher of spiritual truths either by word of 
mouth or by printed matter. No permission is required ore 
asked for. Protection of person and property, absolute and 
unrestricted, is conceded. Property in land may be purchased 
or leased; no law of mortmain, no legal incapacity of any 
kind exists; if the Mahometan, or Buddhist, or Brahmoist 
were to set on foot missions, the magistrate, Gallio-like, would 
care not for such things. On the other hang, civil and re- 
ligious liberty is absolutely guaranteed to all classes: so long 
as the peace is preserved, and the rights of other subjects are 
respected, religionists of all kinds may erect places of worship, 
may ring bells, and fire guns, lead out long processions, and 
go upon distant pilgrimages without let or hindrance. H, 
however, the preacher of one set of spiritual doctrines should 
attempt to erect a place of worship or assembly in offensive 
proximity to that of another; if any act of illegal provocz 
tion or insult to the feelings of any portion of Her Majesty’s 
subjects were to be committed under the guise of religion, 
the Government would promptly interfere to anticipate the 
-destruction of property or the shedding of blood. To the 
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honour of Christian Missionaries in British India be it said, 
that no such act has ever been attempted by them; no im- 
proper applications to a magistrate are made, or if made, 
would be attended to ; in only one instanee do I recollect a case 
f a chapel being ordered to be removed by the Government, 
because it was erected on the edge of a sacred tank. 

In such a Utopia of missions are the missionaries satisfied ? 
Not in the least! Quo plus habeant eo plus cupiunt. Not even 
the Government of China or Turkey has been so unsparingly 
abused by the missionary as the just and impartial Govern- 
ment of India, which is represented in its Governors, and 
Councils, and men in authority, by Protestant, Roman Catho- 
lic, Jew, Hindu, Mahometag, and Parsi members, not one of 
whom has ever been known to deviate from the line of strict 
impartiality in his official position. The fact is that the Pro- 
testant missionary in his heart of hearts desires more than a 
ree-field_to be conceded to him; he asks for a neutrality in 
educational matters benevolent to his way of thinking, but 
which he would resent if conceded to the way of thinking 
of others, If the Jesuits got round the Government, their 
influence would be denounced. The object of the Govern- 
ment of India is to retain the country in the peaceful enjoy- 
ment of civil and religions liberty; the missionary in India 
should consider the circumstances of other heathen countries, 
and so use his own Christian privilege as not to interfere with 
the privilege of others: if we lost India, we should lose the 
greatest field for missions that the world ever saw. 

The liberties taken by some Missionaries are extraordinary. 

AR officer, high in employ, sent me a copy of a letter which I 
have before me, actually written by a missionary to the Prime 
Minister of the Sovereign Prince within whose territory he had 
with great diffculty obtained leave to open a hospital, charg- 
ing him with sending off boat loads of people to be got rid 
of feloniously dusing the night: he admits in the letter that 
he had no proof, but could not help thinking that there was 
truth in the report. In a lofty style he writes, that he cannot 
pass over the matter in silence until full inquiry is made, and 
he (the missionary) is satished that the rumour is false. The 
Sovereign Prince ordered an inquiry to be made, and naturally 
asked for the names of the informants of the missionary, 
which he declined to give, and the matter dropped The 
gestion naturally suggests itself, who made the missionary 
ruler or judge in such a matter? Can it be a matter of 
surprise if a Native Sovereign in India does his best to keep 
a missionary out of his territory ? 

A question of rent arose between the tenants and landowners 
in a province of India. It would hardly be expected that a 
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missionary would take a leading part in a kind of agrarian war, 
My own opinion was that his view of the case was the right one, 
but it was not right for him to have any view at all: in fact, he 
was acting precisely ‘as the Romish priests are acting in ae 
now, siding with the tenants against the landowners, H® 
became very popular with one party, but so unpopular with the 
other, that on a charge brought he had a sentence of one month 
in gaol. Now all this must disturb the quiet routine of Gospel 
preaching, which is the only cause of the existence of the 
missionary. So long as the British Power is strong and unshaken, 
India has been open to all comers, and no passports or permissions 
to sojourn are required. But in time of peril like the Mutinies, 
passports are required from all fereigners. An amusing case 
occutred in 1857-58 : the American missionaries, as a matter of 
form, were called upon to take out passports, and one of them 
declined, thanking God that he was an Irishman! This ment 
have surprised any one not familiar with missionary life.—TIn a 
late visit to Damascus I find that the leading missionary of the 
Irish mission was an American, andin Egypt one of the leading 
missionaries of the American mission was 4 Scotchman. 

Returning to the main subject, it cannot be too strongly im- 
pressed upon missionaries, that any conduct on their part 
calculated to weaken, or oppose, or bring disrepute upon the 
Government of India, is suicidal to their own prosperity. 
The old East India Company is blamed because it would not 
allow missionaries in India in the beginning of this century. 
It is clear that it would not have built up the Empire, had 
indiscreet missionaries been at large before the provinces aug 
well in hand ; and when the power of Great Britain in “Yndia 
becomes weakened, the greatest sufferers will be the missionaries 
and the Christian congregations, The Roman Catholic mission- 
aries have given no trouble in India; they have been chiefly 
Italians or Portuguese. The Protestant missionaries have been 
exclusively German, American, or British ° 

In South Africa a French Protestant mission settled in 
Ba-Suto Land. I understood from the late Sir Bartle Frere 
that much of the trouble in one of the wars in the Cape Colony 
arose from the conduct of the French missionaries. At the 
Congress of missionaries at Mildmay in 1878 (Report, p. 86), 
I read ; 

Hence, when you Englishmen in 1852 came to fight against th 
Ba-Suto, we fought against yout. a ; 

At the Congress of Missionaries in Exeter Hall in 1888, the 
Directors of this French Mission justified what they called 
“missionary patriotism ”; they took a pride in following a 
policy of direct hostzlzty to the British Government, and it was 
difficult to see how this was consistent with the position of a 
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foreign missionary in British territory. The British and Foreign 
Bible Society in Christian love supplied them with a transla- 
tion of the whole Bible in the language of the tribe : the Pre- 
sident of the French Republic bestowed upon the Chief Director 
a Legion of Honour for “advancing French interests ” 
eaven help the mark!) in British colonies. The British 
oe these matters coolly as cosmopolites, but the Germans 
very naturally rigidly exclude French missionaries from their 
colonies. 

How do the French act in their own colonies? The French 
missionary, whether Protestant or Roman Catholic, wherever 
he goes, puts his nationality offensively forward : the Governor 
of the French colony makes the colony too hot for missiona- 
ties of another nation. If Algeria and Tunisia the British 
missionaries have a precarious existence : the Bible Society, how- 
CV Giieteetolerated. In Senegambia there are none but French. 

abun colony south of the equator, the American 
mission, which-has.done so much good, is being gradually pushed 
out, In Melanesia the British missionaries are being expelled 
from the Loyalty Islands, and are threatened in the New 
Hebrides: one of the chief objections to the French occupation 
is, that the free action of the missionaries will be jeopardized. 
In the Society’s Islands the French occupation has driven out, 
or is driving out the British mission which has raised the in- 
habitants from the position of savages in which Captain Cook 
found them. 

Germany has only lately founded colonies or subject states, 
and sets about missions in a way peculiar to herself. One of 

Ae most experienced German writers on missionary topics thus 
expresses himself: 
The opinion of the German African Society with regard to Mis- 
sionary Societies, is that they are not unselfish attempts to spread 
the Gospel, but merely handmaids to colonial politics: a cow to 
give milk to the mother country. 

The general conception seems to be as follows =- 

I.—Only German missions in German colonies, 

I].—The missionary is to be the pastor of the German 
colonist, as well as evangelist of the heathen. 

IlI—He is to work solely for German interests, and to make 
his converts good German subjects. 

IV.—He is to teach the natives to work, by giving them an 

industrial education, as well as spiritual : the motto is, “ work 
nd pray, and pray and work:” but the prayers must be in 
German, and the work for Germans. 

V.--No other language to be taught but German. I the 
Kamertins the English language is to be trodden down, and 
German state instructors are sent to teach German, 
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The fisrt action of the Germans at Ebon in the Marshall 
Islands in Mikronesia was to fine the native pastor of the 
American mission 2,500 francs for wishing to protect the natives 
against the deceit of foreign missionaries. In the Kamerús 
where the British Baptists were got rid of, the German Governg. 
ment desired the Basle Missionary Society to accept the task 
because it was composed of German elements, and consequeritly 
sympathetic to the interests, political and economical, of 
Germany. To this the Society bravely replied, that it always 
maintained a position above all political considerations, and 
would never depart from it, all that was asked being liberty of 
action, | 

At present in Eastern Equatorial Africa there are two 
Protestant British missions within’ the sphere of German in- 
fluence ; but to mark the cynical view of the German Government 
towards all missions, a German Roman Catholic m aging: S 
been specially invited as a kind of equipoise to a 
French Roman Catholic mission, and a German~Protestant 
mission as supplementary to the two British missions. 

It appears that the Government of the Netherlands, a Protestant 
country, to a certain extent connects the State with missionary 
effort in her Asiatic colonies, and looks upon them as political 
engines. Spain has hitherto prevented any Protestant influence 
from penetrating into the Philippine Islands, and caused 
some trouble to the American missionaries in the Caroline 
Islands in Mikronesia. It is recorded, that the American board 
complained to their own Government of the deportation of their 
missionary from the island, that the United States Government 
sent a man-of-war to the island, and that 1t was considera 
a great point gained that “ American missionaries were cared 
for by their national authorities,’ and that the Captain of the 
man-of-war in a letter advised “ all Americans, wether Christians 
“or not, to get down on their knees and return thanks for 
“having been born in free America.” When, it is recollected 
that these missionaries were in the ancient colonies of Spain, 
that the right is admitted of every Sovereign State to deport 
aliens at their will and pleasure, and that a man-of-war of an 
alien State was sent to encourage alien missionaries apparently 
against the constituted authority, it may be a source of wonder 
how the Gospel of Peace can be preached under such circum- 
stances, and no wonder will be felt if the admission of alien 
missionaries is for the future steadily opposed by ae 
powers like Spain and Portugal. In British India-trm 
American missionary is welcomed according to the policy of 
the British Government, and in recognition of the personal 
qualities of the missionary; yet if the missionary disobeyed 
the legal orders of the constituted authorities, I doubt whether 
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the appearance of the United States ship “ Essex” on the 
Hooghly would have saved him from punishment. I deeply 
regret the interference of ships of war, or gunboats, or the 
civil power, in the affairs of missions, eand shall never cease 

pnouncing it, whether those ships are British or American, or 
or German, or Spanish, or Portuguese. 

The colonies of that miserable State, Portugal, remain to 
be noticed. On the west coast of Africa, the authorities of the 
colony of Angola appear to have adopted a friendly attitude 
to the American missionaries who penetrated through the 
colony to Bailundu. No doubt Portugal has visions of 
spreading across the continent to Mozambik, and there may 
be troubles in future. Qn the east coast the attitude of 
Portugal is hostile to the Protestant Missionaries on Lake 
Nyassa: indefinite claims of sovereignty are made, and the 
desire is expressed to extend the frontier of the colony 
of Mozambik so as to include that lake. That may or may 
not be, and the missionaries must take their chance; the 
British Government neither can nor will give them any 
help. Like the other British missionary societies which have 
established themselves on the central equatorial lakes, they 
must rest upon the Divine aid only, and their agents must 
be prepared todie at their posts. But the missionary interest 
is not the only one on the water of the river Zambési and 
its confluents. Great Britain is a protector of the vast terri- 
tories of Ma-Tabele-land south of the river, and can never 
allow a petty state like Portugal to put a cork into the mouth 
of one of the great arteries of Africa, and, as the Foreign 
Secretary lately informed a deputation, a ship of war in the 
interests of freedom, of commerce and navigation, will soon 
open the mouths of the Zambési to ships of all nationalities, 

I pass now to the second variety of circumstances where 
there is a Government established upon a basis of Asiatic 
civilization, nominally independent, but circumscribed in its 
action by treaties, and the hard logic of ships and gunboats, 
China and Turkey supply conspicuous instances, and both 
countries are magnificent fields for missions. 

I have before me a little volume, published at Rome, called 
Violation du Traité de Peking, which sets out the Roman 
Catholic grievances, of which France is the champion. Another 
small volume, Aperçu historique sur la Chine, also published 
_lys-the Propaganda, sets forth the long history of missions to 
China, the martyrdoms by beheading and strangling, the im- 
prisonments and the spoiling of goods, which have rendered 
the Roman Catholic mission work of that land illustrious, 
Its staff a few years ago consisted of twenty-one bishops, two 
hundred and = seventy-eight European missionaries, two 
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hundred and thirty-three native priests, scattered in every 
part of the Chinese dominions, amidst half a million of con- 
verts. The Protestant missicnaries number six hundred, but 
do not form one compact body, and upon the subject now 
under discussion there exist two distinct parties, 
The Roman Catholic mission, with a strange inconsisteney, 
is the loudest in its appeals to the eternal principle of re- 
Tigiods liberty guaranteed by treaties and invoked by 
onsuls. Allusion is made with complacency on the one hz 
to a pagoda being converted into a church, whilst no w 
are sufficient to denounce upon the other, the injustice of 
secularization of a church. Emperors are described as havi 
been killed by lightning, and cities destroyed by earthquak 
to evince the anger of an outraged God. It seems strang 
that priests, with such a formidable arsenal in reserve, show 


regard as of such paramount importance the insignificads 
treaties of Pekin and the French consulate, 
The French Government has ever put itsetf forward as the 


protector of religion in China, and the French have openly 
asserted in their own praise, that while other nations, espe- 
cially the British, warred with China in the interests of com- 
merce, they warred in the interests of religion. Lamentable 
indeed as have been the British wars, still it would seem almost 
better to force commerce into a country at the point of the 
bayonet than to force missionaries into it after the same 
fashion. In the one case we have at least but a simple evil, 
in the other a compound one, and what might have been a 
blessing becomes a curse. We may rely upon it, undes_all 
circumstances, gunboat commerce is a less evil than gunboat 
Christianity. It is well know that it is only in the French 
copy of the treaty that exists the well-known religious clause 
which could only be extended to British subjects by the applica- 
tion of the “ most-favoured nation ” clause. Successive British 
ministries have refused to adopt the French clause as the 
measure of our treaty rights in the matter of missionary 
work, One of the chief occupations of the French Legation 
consists in pressing claims for redress, and making reclama- 
tions on behalf of missionaries. It is always in trouble, and 
with any but satisfactory results ; and it is this constant source 
of trouble and anxiety, and the difficulty of giving effective 
protection in the interior, that has caused the Na ae 
the British Government to press for similar rights. i 
It is notorious that the Chinese Government, anxious to get 
rid of the semi-religious, semi-political claims of France, offered 
to accept the Pope as the representative of all the Churches of 
the Roman Church, and the Pope was quite ready to accept the 
duty: but France would not agree to it, and by threats of 
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the repeal of the Concordat in France, compelled the Pope 
to withdraw from this arrangement: the Chinese Government 
in consequence issued a proclamation of Universal Toleration 
of the Christian religion, thus reducing the possibility of 
oo interference to a minimum, ° 

The French Government urges the cases of the Roman 

atholic missions only. I have yet to learn whether Republi- 
can France would extend its protection to French Protestant 
missions also. Under the ægis of Great Britain are many 
different churches and missions, and no one missionary body 
has a right to go up to the Foreign Office as a general represen- 
tative of Protestant missions in China. It is as well to hear 
the views of one Missionary Society on the question :—= 


RELATIONS TO GOVERNMENTS -—-Too great caution cannot 
be exercised by all Missionaries residing or journeying inland to 
avoid difficulties and complications with the people, and especially 
with the authorities. All the agents of the Mission must fully 

nderstand that they go out depending for help and protection 
on theLL¥INeG.GOD, and not relying on the arm of the flesh. 
While availing themselves of any priuileges offered by the British 
or Chinese Governments, they must make no clad for their help 
or protection. Appealsto consuls to procure the punishment 
of offenders, or to demand the vindication of real or supposed 
rights, or indemnification for losses are to be avoided. Should 
trouble or persecution arise inland, a friendly representation may 
be made to the local Chinese officials, failing redress from 
whom, those suffering must be satisfied to leave their case in 
God’s hands. Under no circumstances must any Missionary 
on his own responsibilily make any appeats to the British authori- 
ties. Asa last resource, the injunction of the Master can be 
followed, “ If they persecute you in this city, flee ye into another.” 

Those engaged in the Lord’s work must be prepared to “ take 
joyfully the spoiling of their goods,’ and to “rejoice they are 
counted worthy to suffer shame for His name.” Let them be 
imbued with the same spirit as Ezra (Ez. viii. 21—23). 

In preaching and selling books, the collection of large crowds 
in busy thoroughfares should as far as possible be avoided ; and 
where it can be done, any difficulty should be arranged without 
reference to the local authorities, The carrying about and display 
of unnecessary property is also to be deprecated ; it may lead to 
robbery and loss, in which case no demand for restitution should 
be made. As little intercourse with local authorities as possible 
should be attempted, and if their help on any occasion become 
necessary, it should be asked asa favour, and never demanded 
as a right. On no account should threatening language be 
used, or the threat of appealing to the consul be made. Great 

~ yespect must be shown towards all in authority, and must also be 
if manifested in speaking of them as is required by the Word of God. 
Where prolonged stay in a city is likely to cause trouble, it is 
etter to journey onward; and where residence cannot be 
peaceably and safely effected, to retire and give up, or defer the 
atempt. God will open more doors than we can enter and occupy. 

And in conclusion, the weapons of our warfare must be 

practically recognized as spitttual and not carnal, 
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How noble, how true to Bible teaching, how expedient even 
from a wordly point of view are such sentiments! Nor is it an 
empty boast. In 1879 Lord Shaftesbury quoted with satis- 
faction the statement, that no missionary of this Society made 
any assumption of natidnal superiority, or any undue insistence 
on treaty rights, anid he remarked on the contrast which thi 
offered to the old scandal, that “ wez% the Missionary there was 
always the inevitable gunboat.” A missionary who had traversed 
China on foot and unarmed, remarked that all application to 
the British Foreign Office, or pressure upon the British consul, 
with a view of intimidating the Chinese authorities, would be a 
mistake, would do no good, and probably do great harm. It 
may be accepted as a fact, that the Chinese authorities are 
quite impervious to any argument, ftinless they anticipate the 
will and the means of the consul to enforce redress, and this 
means to move up gunboats. It is of no use for missionaries 
to protest, that they do not wish to learn on the arm of the” 
flesh or seek the aid of gunboats; they must understand that 
there is no medium. If they could persuade the Foreign 
Office to set the ball rolling (which they will never succeed in 
doing), it must mean the application of threats and possibly 
bloodshed. Any amount of suffering or loss of property were 
preferable to this sad alternative. 

The sentiments expressed by this Society are shared by 
other missionary societiesin China. During the whole course 
of the history of some missions, the missionaries have never 
requested the aid of their Government ; their only weapon has 
been kindness and a spirit of conciliation. And this line of 
conduct is more especially necessary in China, where othe 
questions have been so inextricably mixed up with the policy 
of the British Government. The missionary might suffer 
temporary injury and discouragement, but in the long run he 
would be the stronger by letting the people and authorities feel 
that, as missionaries, they were not connected, with the com- 
pulsory measures and the over-bearing provisions of treaties 
whose stipulations rankle in the breast of every subject of that 
ancient kingdom, 

The subject is of such importance, and I am so desirous that 
young missionaries should understand the problem, that I 
quote extracts from the Secretaries of some of the leading 
missionary societies : 

I discourage our missionaries from holding property in China y 
outside the Treaty Ports, and then only the houses they occupy. 
When natives were willing to make over places, and even family 
temples to the mission, I always urged them to leave such 
properties in native hands. In all our missions we try to avoid 


w ee to the British authorities : they hamper more than 
they alc. 
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There are peculiar difficulties in one province owing to the 
policy and conduct of the Romanists ; their constant reliance on 
the Civil Power, and frequent unhappy use of it, have the tendency 
to embitter the heathen population, and also to encourage injustice 
and a singula: kind of arrogant zerro:ism gmong those who become 

~ Christians. 

I am persuaded that official remonstrances do not help in the 
long run. Patience is our strength when we are in the right, 

During the whole course of the mission's history, our agents 
have made their way, and found safety and acceptance among 
savage tribes quite independently of any aid from gunboats or 
otherwise from Government. The power which they exercise is 
that of kindness, and an evident desire to deal justly, and to 
benefit them. Their response has almost always been one of 
confidence and friendly bearing, the healthful product of kindness, 
and not of fear of agunboat in the background. Treaty rights 
invoke treaty wrongs, to the injury of the people, and the hin- 
drance in the most fatal manner of missionary effort. 

It is a common expression at missionary meetings, that 
"God's guidance is prayed for and sought for. God’s mercies are 
recognizéd- in success, and traces of His controlling wisdom 
should be sought for in disappointment sand failure. God 
speaks no longer in dreams and visions or by the voice of 
heavenly messengers, but His guidance can be seen by those 
who seek Him faithfully in the persecution and the destruc- 
tion of churches, in imprisonment and martyrdom. By these 
is the sincerity of the converts tested. Both China and Mada- 
gascar have passed through this ordeal. If we use the arm of 
the flesh to combat those reverses, we may haply be found 
fighting against God. Strange to say the same reports which 
tell so sadly of the suffering of the missionaries, tell also of 
“the steadfastness of the native church and of additions to 
its members. We are apt to set too great value on the bricks 
and mortar of our buildings. What matters it whether they are 
consumed by a fire, as at Hakodati, or by incendiaries as at 
Fu-chow? We must recognize the chastening hand of the 
‘Lord in both events and be thankful. 

In one district there had been persecution ; several converts 
were beaten, and one or two killed, others imprisoned and 
tortured ; these last were released at the earnest requests of 
the consul, who however had no lawful grounds of interfer- 
ence, These troubles may prove beneficial in keeping the 
Churches clear of increase members, and by giving the con- 
verts clearly to see that foreigners cannot protect them either 
“from their own people or officials, and may teach them to look 
“more directly to God and to trust in Him alone. It is profitable 
to read the accounts of the sufferings and the steadfastness 
of the early Christian martyrs in the first and second centuries, 
and the persecution of the Church of Rome in the fifteenth 
and sixteenth. The blood of the martyrs is still the seed of 
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the church. The British missionary should read the storieg 
of Columba of Iona, of Aidin of Lindisfarne, of Boniface 
of Exeter, and try to bear hardships like good soldiers and not 
to call for gunboats. 

And when we plartt the church in China, we must seek to 
plant it as a Chinese church, and not as a semi-Anglican one” 
Such a native church can- only be solidly based on nationdl 
self-respect, affected, it may be, by national weaknesses, and 
perhaps by national independent treatment of Christian 
truths. It will then last long after the gunboats of Great 
Britain have fallen into decay, and her commerce has shifted 
to younger nations. The governing classes reflect the general 
feelings of the people: the literati and gentry who are 
credited with all the opposition, are recruited from the ranks 
of the people, and fairly represent the clergy and landown- 
ers in Great Britain, who are as a rule extremely conserva- 
tive. The objection of the Chinese to Fung-chui is real a 
not fictitious, and as regards lands and houses these sentinients, 
however ridiculous they may seem, indicate the actual feelings 
of the people, and no doubt of the native Christians also. 
Missionaries must deal gently with the prejudices which they 
encounter, To occupy a sacred site and build upon it a mis- 
sionary residence or school under any view of the case, is 
an act of extreme indiscretion, to which no lapse of years 
can give a sanction. To convert a pagoda into a Christian 
place of worship is one of those acts which may be resented 
for centuries. We have instances of the.evil consequences of 
such a policy written in blood in every country. If Maho- 
metan or Brahmoist or Buddhist missionaries were to appear. 
in London, and erect a place of worship under the shadow 
of the Abbey, or appropriate a proprietary chapel of any 
denomination to their purposes, would a London mob tolerate 
it, however much religious tolerance be the law of the land ? 

The conclusion to be arrived at seems to me this: that a 
missionary should try to win his way to the ‘hearts of the 
people, and should under no circumstances invoke the arm 
of the flesh for the protection of property, or accept compen- 
sation for property lost. He will find it more profitable in 
the long run to exhibit the patience and charity and unsel- 
fishness which will disarm his’ antagonists, If his life be 
endangered, he must save it by timely flight; if imprisoned 
there can be no doubt that collective intercession will be mad 
for him in such a manner as to secure his liberation; if he fall; 
he falls a blessed martyr, he does no more than numerous 
examples have gloriously sanctioned, than the Gospel predicts, 
and than hundreds of his countrymen have been willing to do 
in every part of the world, even when the prize to be gained 
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was but an earthly one. Persecutions were not unknown in 
the early days of Christianity, and yet it triumphed in the end. 
It is idle to expect the crown without the cross. There are 
“many sufferings still unsuffered, many crosses not yet taken up, 
, many crowns still to be won. j 

p have twice visited the Empire of Turkey with the view of 
contrasting their system of governing conquered provinces 
with the British system in India, I was sitting in the divan 
with the Pasha of Damascus, when a European consul was 
introduced, who hectored and bullied the Pasha while actually 
on the seat of judgment. I had myself governed large Asiatic 
districts, and recognized the salient features of the complaint 
as of not uncommon character. The Turk smoked and bore the 
abuse stolidly, at least tô outer appearance. I felt for him, and 
felt also that if any representative of any Power in the world had 
_ behaved in such a manner in my office, I should have had 
him-turned out forthwith, and, if he repeated such conduct, 
should have fined him for contempt of court, and looked to 
my own Government to support me. The British magistrate 
and consul know that the best missionaries give them the 
least trouble, if indeed they give any at all. The argument 
that the consuls of other nations have succeeded in compel- 
ling an unwilling Government to make concessions is an unwor- 
thy one and not always true. In a discussion in a British 
committee room about troubles in China, the Secretary to 
an American board of missions was asked, how it happened 
that their missionaries were always backed by their consul. 
The reply was an expression of surprise on the part of the 
American Secretary, and the dry remark that his missionaries 
complained that the British missionaries were always backed 
by the British consul, while the American consul refused to 
interfere, 

I have no love for the irrepressible Turk, and T have travers- 
ed great parts of, Turkey and studied its system, which is 
bad, thoroughly bad ; yet I cannot excuse missionaries of gross 
violation of the first principles of duty of an alien permitted 
to reside in a foreign country. Neither Russia, Austria, nor 
France would have tolerated such conduct for an instant. It 
is an understood principle of international law, asserted and 
practised by every Continental Power, that they have a right 
to eject any foreigner from their country for reasons best 
known to themselves. Turkey has the same de juve, and some 
day will be irritated to the necessity of using it. 

I visited a celebrated city in Turkey and found that the 
medical missionary was in great distress. because the Governor 
had stopped the erection of his new hospital. I visited it: 
it was on a lofty hill commanding the town, and had the 
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appearance and reality of a fort, with walls pierced for musketry 
and embrasures for guns. Any hospital built on such a site 
and in such a style in British India, at Benares or Amritsar, 
would have been dismantled at once. In the case of trouble 
it would have been at ofce occupied by rebels, and nothing 
but a siege would take it. And yet the doctor abused the, 
Turk ! 

Clearly a Sovereign State has the control of its own educa- 
tional department. Austria, Russia, France, Germany, and 
Italy claim for the State the monopoly of public instruction. 
If missionaries act with conciliation to the local authorities, 
they can keep open their schools, but it is of no use bluster- 
ing, and claiming under a treaty a right to open schools 
avowedly to convert the Mahometans.* I am not quite sure 
that even in free England large Mahometan schools would 
survive the popular indignation. 

Then again as regards the criminal law and the polices” 
the missionafies are not the judges, whether-the local Governor 
is just or unjust, and it is a monstrous abuse of the hospitality 
of a friendly State for a resident alien to give shelter to a man 
for whose arrest a warrant had been issued, to conceal him in 
the mission premises, and smuggle him out of the jurisdiction, 
Yet such a case is reported with complacency by a missionary 
who thinks that he has donea praiseworthy act. In British 
India, any missionary who acted thus would have found him- 
self next day in prison without benefit of clergy. 

My opinion is that the missionary should mind his own 
business, and following the example of St. Paul, keep on good 
terms with the powers that rule whether in India, China, Japan, > 
or Turkey: he should abstain from writing complaints home, 
but get access to the local authorities, and get them over to 
his side by the pleasantness of his bearing and conversation, 
Missionaries very rarely quarrel with the authorities in British 
India, as they are highly valued, and as a rule arg reasonable 
men, The oldest missionaries never think of complaining : 
they put up with little inconveniences, and get their way in 
the long run when their wishes are reasonable. The difference 
is well known between the real Gospel-preacher, the simple- 
hearted missionary, and the grievance-monger, the spy who 
introduces himself into the military cantonments to watch 
the proceedings of the brave but thoughtless British soldier, 
the frothy declaimer against the liquor shop, and the man 
who is always at war with the education department. The~ 
former are loved, honoured, and always welcome. My first 
idea of a missionary was in 1844, when I met at Ludiaéna on 
the Satlaj good John Newton of the American Presbyterian 
Board. I have had my eye on John Newton for forty-five 


EUROPEAN AND ASIATIC GOVERNMENTS. 265 


years, and he is at his work still, as I heard from him last 
month, For twenty years I was as an official in relation 
with him, and never heard a complaint from his lips; but I 
marked well his consistent Christian walk. There are others 
a his stamp, and I wish that all were fike them; but a great 
deal depends upon the character of the missionary, the local 
authority, and the general population, There must be light 
and shade in the life of missions as in the life of man, and 
a spirit of conciliation, a practical illustration of the principles 
that are preached, a determination not to depart from the 
law of love and discipline of patience except under ex- 
treme necessity, will work its way at last. If it does not, let 
us remember that in all cases it will be better to abandon 
the mission at least fər a time, rather than to alienate the 
hearts of the non-Christians and make Christianity odious 
in their eyes. 


a or a ‘ ROBERT CUST. 


ART. III~SOME AGRARIAN QUESTIONS IN THEY 
PUNJAB. 


HOSE difficulties which in the Bombay Presidency re- 
sulted in the passing of the Deccan Ryots Act of 1879, 
have cropped up at different times in the Punjab also. In 1887 
a series of official papers on the subject was published as 
selection No. LXV from the records of the office of the Financial 
Commissioner (New series No. 11.) This dealt with agricultural 
indebtedness and mortgage sales; and the net result is summed 
up in a minute by. Colonel Wace (Financial Commissioner) 
which should have brought the situation home to those-acquaint _ 
ed with the Province. oe 

Meantime there had appeared in 1886, from the pen of an officer 
serving under the Punjab Government, a brochure with the 
somewhat alliterative title of “ Musulmans and Money-lenders 
in the Punjab.” The author, Mr. S. S. Thorburn, has spent 
some twenty years in various capacities, chiefly in the Indus 
tracts ; and, as settlement officer of the Bannu District, had 
been keenly interested in various questions treated jn his book, 
which touches a good deal more than its name alone might 
indicate, 

The main position which forms the razson d'etre of this work _ 
may be summed up as follows :— ' 

I. The actual fand-holders, including those that till the soil 
by their direct exertions,—and these in the Punjab form the 
bulk of the land-holding class,—are to a great and increasing 
degree falling into a state of hopeless indebtedness, 

If, There is thus a risk, involving grave political and social 
dangers, that a once independent, often proud, and largely 
warlike body may be turned into the embittered serfs of a 
knot of selfish usurers, formerly despised and mastered by that 
body itself, and of no intrinsic weight in the defence or 
government of the country. 

IHL This state of things has in part arisen from the policy 
of the Administration, and must be remedied by a reversal of} 
that policy in certain respects, and important modifications om 
its course in others, 

Mr. Thorburn dwells, in passages of his book, on what he 
evidently ranks among the principal causes of the condition 
stated, It is not altogether easy to separate his definite views 
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from the running commentary of argument and illustration, not 
to say declamatory matter, with which they are involved ; but 
the chief mistakes which his treatment of the subject suggests 
in the policy of the past are fairly ascertainable. 

“& He blames that policy, uncompromi8ingly, for three things 
which, he says, its exponents have done, and for two things 
witch they have omitted to do, respectively, 

The three things that have been done may be roughly stated 
thus :— 

(1). Thecreation of private and transferable property in the 
land ;— 

(2). The introduction of fixed assessments, payable in money, 
on the land ;— 

(3). The building up of an elaborate Statute-book, and 
Procedure Codes, to the exclusion of what the writer mentions 
as the rules of “ justice, equity, and good conscience” : while 
the~tivo things that have been left undone are these :— 

(4). The restriction of free trade in landed property ; and 

(5). The provision of an insolvency law, wide and easy 
enough to admit the agricultural debtor. 

These five points by no means pretend to exhaust the author’s 
quiver: the pamphlet is replete with shafts, aimed at the men 
of the past and the measures of the present, but the graver 
omissions and commissions alleged range themselves under one 
or others of the heads just given, 

The matters agitated, and the remedies propounded, had 
been in great part discussed before, notably in those proceed- 
ings of which the despatch of the Secretary of State to the 

“Government of Bombay of the 26th December 1878, may be 
looked on as the pivot. What Mr. Thorburn has done is to 
transfer to the Western Punjab, the lines of the former contro- 
versy ; believing that similar evils to those which disturbed the 
Deccan in 1875, affect the tracts with which he is familiar, and 
may any day result in a more mischievous explosion. His 
general thesis is thus enunciated by himself :—-“ The Punjab 
is an agricultural province, a land of peasant proprietors, a 
large and annually increasing portion of whom are sinking into 
the position of serfs to the money-lenders.” It is possible, no 
doubt, to find unpleasant confirmation of this strongly worded 
view in the statistics of the Agricultural Department. It may 
be doubted, however, whether pending improvement of the 

r` subordinate machinery, these records can be accepted as suffi- 
cient proof either one way or the other. 

More palpable evidence is afforded by the Settlement and 
Assessment Reports of the past decade. An example may 
first be taken from the original sphere of Mr. Thorburn’s stric- 
tures in the Western Districts. 
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Mr. Tucker, settlement officer, writing of the Derah Ismail 
Khan district in 1879, gave a minute account of mortgages, 
from which these significant passages are taken :— 


. “703. In the Dehra Ismail Khan Tehsil the proportion of land 
<“ mortgages is heaviest*to the north in the Paharpur, Panniala and D 
“ Khasar Circles. In the Daman the proportion is generally _ ,; 
* small.” 
* as % * 
“The bulk of the mortgages in the Kalachi Tehsil are for the 
“ Gundapur Circle. The Gundapur mortgages have been already 
“ discussed in my account of that tribe (See paras. 282 and 283.) 
“There is also a good deal of mortgage among the Babars and 
t Ushtaranahs. Leaving out the Gundapur circle, the proportion 
“borne by mortgages to the assessment is much the same as in 
“the other Tehsils, Three-fourths of the mortgages of this 
“ Tehsil are to Mohammadans.” : 
oe) x x od % * 
“In the Dera, Bhakkar and Leiah Tehsils, the bulk of the 
“ mortgages are helt by Hindus. As arule the greatest amount ot 
“of mortgage is to be found in well-tracts, . SS 
* Proprietary rights in wells were clearly recognised’under Native 
“ Governments, and a large propoition of these well-mortgages 
“date back to pre-annexation days. Tbe cultivators of Sailaba 
“and Daman lands originally held the position rather of tenants 
“than of proprietors, their rights being acknowledged only so 
“long as they cultivated their lands efficiently. Such lands there- 
“ fore were only mortgaged in the more settled tracts. To the 
“present day there is but little mortgage in the river villages, 
* where lands are liable to be washed away, and do not therefore 
“afford sufficient security to the money-lender. In parts of the 
“ Bhakkar and Leiah Kachi, the population is very indebted, and 
“there is no doubt that many of these small Mohbammadan pro- 
t prietors must eventually be sold up. As Mr. Lyall writes, ‘all _ 
“twe can do is to amend anything in our revenue system which %— 
“tends to hurry on the process. Only a minority of these men ~ 
“have proved fit for the improved status which we gave them ; 
“tthe majority will descend in time into the position which suits 
“them, of mere tillers of the soil, with enough to live upon, but 
“tno credit to pledge and no property to lose. Their o1iginal posi- 
“tion under native Governments was little better than this, It is 
“tof course the too frequent elevation of the despisetl Karar or 
Hindu money-lender over the heads of a naturally dominant 
*¢Mohammadan population which is the worst part of the 
“e change,’ ? 


At page 87 of “ Musulmans and Money-lenders ” the Settle- 
ment Commissioner’s remark quoted by Mr. Tucker is made 
to apply to the whole Mohammadan land-holding community 
of the Western Punjab. \ 

It was plainly, from the context, written of a limited class, 
holding by a limited and special tenure in a particular strip 
of the Derah Ismail Khan district. It by no means follows, 
therefore, that the most competent revenue experts of the time 
considered other measures than the tempering of the revenue 
demand impracticable, 
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Again ; the continued indebtedness of the Gundapur 
Pathans, which the extract discloses, should be read with 
Mr. Thorburn’s eulogy on the departed glories of the Sikh 
Administration, at pages 43 to 45 of his book. The passage 
is- too long for quotation, as also that in which he sketches the 
Arcadian state of the Gundapur and Ushtaranah circles under 
a system of revenue collection from the actual threshing 
floor, such as has continued, with other plausible devices in 
the East from time immemorial. He admits, it is true, that 
any general revival of the crop appraisements and State land- 
lordism which he describes is out of the question; but the 
prologue is calculated to leave, with many of his readers, a 
prejudiced impression. 

In a minute written some years ago on certain propositions 
by the late Lord Hobart, Sir Louis Mallet tvarned his collea- 
“gues.that speculation on the first principles of Indian revenue 
would not Tong-be kept within academic limits ; and now the 
Government is being assailed with a cry for collection of the 
land revenue in kind and a permanent assessment. It is all 
the more incumbent therefore on those who raise the ghosts 
of buried controversies to state the whole of the surrounding 
circumstances, The value of agitations which profess to court 
the daylight of economic science, can be readily guaged by 
expressing the current watch-words of the parties engaged, 
in terms of the commodities that are at stake in the actual 
market, 

In Scotland the law of “hypothec” was doomed so soon 
siy was clearly understood that the landlord’s claim involved 
a lien on the farmers oats and beans, to the exclusion of the 
farmer himself in a bad season. In Ireland we are convinced 
at last that the native theory of “rint” amounts to a qualified 
willingness to make over an inconvenient pig, or a bushel of 
damaged potatoes, To put the Bengal difficulty in a concrete 
shape, the Collector will doubtless be invited, if he wants 
to recover his rice allotment from the Jheels, to come and 
take it. 

That clamour should be raised in interested quarters against 
progressive settlements of the State demand is not surprising, 
It is none the less disappointing that skilled witnesses should 
ignore the deliberate judgment recorded, after trial, against the 
mae system by a practical statesman like the late Sir 

alar Jang * 

Before leaving the Western Punjab it should be noted that 

the race and religious animosity on which Mr. Thorburn lays 





* Famine Commission Report, Appendix I1, Selected Evidence, page 79. 
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so much stress is a local, though undoubtedly a potent factor, 
In the Eastern portions, where this aggravated symptom plays 
a subordinate part, the prospect is, nevertheless, by no means re- 
assuring. The officer (Mr. Douie) who has lately revised te 
settlement of the Jagadhri Tehsil in the Umballa district,--a 
mainly Hindu tract,—after giving a statement of the perceritage 
of revenue-paying land that has passed since 1856 from the 
hands of its former holders, says,— 
“ Between Rajputs, Gujars and Jats there is little to choose as 
“ regards the fatal facility with which they get rid oftheir land, and 
‘ these three tribes at last settlement owned nearly two-thirds of 
“ the whole Telsil, and still own above half of it. The Jagadhri Jat 
“is a very different man from the stusdy Jat of the Punjab. He 
“ works harder, as a rule, than his Rajput neighbour, but if he has 
the misfortune to live near a small town, he gets into debt nearly 
t as easily. The state of some of the Jat estates near Jagadhri is de- 
“ nlorable. Even the thrifty Kamboh has not held his own. Raiens” w -- 
“and Malis have stood their ground, but their stake in the Tehsil 


tis a small one. 
% wo K * + ge 


“ Once.the Zamindar is deep in the bunniah’s books there is no 
* escape for him, and our judicial systen: undoubtedly helps him to 
“his ruin. It may be said that it is a good thing that such weak- 
“lings should go to the wall. But the bunniahs, who are taking 
& their place, are greedy and unimproving ‘andlords ; and the 
* future of the Tehsil seems to me a dark one, unless some radical 
“ measures, such as have been adopted in another part of India, are 
“ taken to arrest the progress of decay.” 

From the figures of the table which precedes these observa- 
tions, it appears that in less than a generation the Rajputs of 
the Jagadhri country have been dispossessed of nearly a hira 
oftheir rights in the soil, of which tradition, undisputed by 
their neighbours, depicts them as the paramount rulers ata 
period by no means distant in the dreamy view of oriental 
memory. The peasant confesses that he has speculated with 
the talent he received in the grant of a fyll proprietary title. 
He is none the better reconciled to his fate for being told 
that we reprobate the sharper who has won, at least as much 
as the yokel he has fleeced, with the help, in the end, of the 
public tribunals, 

The land in India may not be more encumbered than in 
some European states, or even in America. But the feelings 
and position of the losers in those countries are not quite, the 
same; and the political features are as far apart as the respettive 
latitudes. The English are not in India to colonize, but to ruses 
and the class that loses under their rule will assuredly inquire to 
whom the advantage goes, and why a weak minority is enabled to 
absorb the fruits which Government will neither take to itself 
nor leave to those that have laboured to produce them, 

Mr. Kensington describes, in his Assessment Report for the 
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Kharar Tehsil of the Umballa district 1888), the stamp of the 
new landlords :— 
“ The villagers have perhaps held their own rather better than 
“was hoped, but large areas have been bought up by the strangest 
_& “assortment of speculators, 

’ “ Bunniahs and Kalals of Umballa city, bunniahs from Tehsil 

~£ Naraingarh, Khatries of Manimajra, a dak contractor, a meat 

“ contractor of Kasuli, members of the ruling families of the 
“ Nahan and Kuthar States, and the Deputy- -Commissioner’s re- 
‘venue accountant have been among the largest purchasers.” 

It is added that this galaxy consists almost entirely of ab- 
sentees, Among these the retired accountant may be safely 
reckoned. Landlords of this sort are not tempted, as a rule, to 
live surrounded by their tenants. In the Jagadhri Tehsil 
already mentioned, a great proportion of the area transferred 
has been engrossed by a single money-lender, who is, or was, 
the Government treasurer of an adjoining district. 

~hese-extracts have been chosen so as to illustrate the East as 
as well as the Western districts of the province, but parallel 
results are unpleasantly conspicuous in other settlement 
records. For details relating tothe Central and Southern 
tracts, Mr. Steedman’s Report on the settlement of Jhang 
may be consulted, which includes a graphic study of agri- 
cultural helplessness, or reference may be made to Mr. Purser’s 
analysis of agrarian debt in the fertile district of Jullunder, 

Few now-a-days are likely to maintain that—“ There is 
“nothing alarming in the extent to which land is being trans- 
g “ ferred ; but that, on the contrary, a natural and healthy process 

‘is going on, which should on no account be interfered with.” 

wet Clarke, Deputy Commissioner of Delhi, has pithily 
remarked : 
“ If a debtor on being sold up could come upon the rates as in 
“ England, the law would never have been so severe.” 

If the usurer, instead of having his debtors billeted, as 
custom still prévides, on the slender means of their neighbours 
in distress, were taxed for the support of the district poor, 
the “healthy process ” of land-hunting would receive a 
natural and speedy check. 

The income-tax was to provide a kind of imperial work- 
house in the name of famine relief. Is it therefore that the 
self-elected representatives of “the people ” demand its restric- 
tion now, and will presently, as likely as not, demand its repeal 

ewifogether ? The “people” represented at Allahabad in 
December 1888, were the Bunnias, the Khatries, the Kalals, and 
their motley train of scriveners and attornies, 

So much for the disease. The remedies proposed will very 
much depend on the view taken of its origin, Mr. Thorburn, 
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as has been said, appears to lay a great deal at the door of the 
Revenue system, It is hardly a complete answer to such criti- 
cism to say that under any system the cultivator would have 
plunged into debt with equal recklessness, the fatal gift of 
the fee-simple in his holding once beyond recall. This is opey 
to the obvious retort that the genius of the husbandman As 
beside the mark, if it can be shewn that he is forced infact 
to borrow on the security of the crop, to pay in advance his 
Revenue instalment. If the State demand be regarded as a 
tax, the policy of such a scheme would scarcely stand ex- 
amination. If on the other hand we adhere to the doctrine of 
State ownership, then surely a prudent landlord would not 
drive his tenants half-yearly to the bank to take up money 
for the settlement of his rent at an ° exorbitant rate of com- 
pound interest. 

No choice was possible in the earlier days of British adminis- 
tration in the Punjab. The transition from an absolite™ 
hypothecation of field produce to the State was necessarily 
gradual, There are now, however, many circles, possibly even 
complete districts, in which the revenue might safely be collected 
in a lump sum after the proprietors have received their rents, 
and the tenantry have realized on the revenue-paying crop 
at each harvest. 

A little patient enquiry in this direction would probably be 
worth a dozen essays on the economic opinions of the Sikhs, 
or the “good old rule, the simple plan ” of the Mahrattas. It 
is surely illogical to attack the imposition of cash assessments, 
and the recognition of private rights in land, as if they could 
be separately reformed. Bad or good, these principles mist 
plainly stand or fall together :—moreover, they apply not to 
the Punjab only, but to the whole of Western and Northern 
India as well. 

Yet this is precisely what the school, of which Mr. Thorburn 
is a fervid apostle, habitually preach. It is urged, even while 
admitting that it is impossible to recede, that the land should 
not be saddled with a money assessment to begin with, and 
then the right of property, which the very basis of such assess- 
ments postulates, is impeached as if it were an independent 
and remediable evil. 

We have sinned, it is said, in making the ascriptus glebe 
of the Punjab the proprietor of the clods with which he carries 
ona lifelong struggle; granted,—though the premise leaveg 
room for plenty of debate—A? Après ? 

“I would make it illegal for any person deriving profits from a 
* shop or from money-lending, to acquire any interest in arable 
“or pasture land othér than land in the immediate vicinity of a 
“town or large village, or manured and irrigated land anywhere, 
* or irrigated alone, if from a well.” 


SOME AGRARIAN QUESTIONS IN THE PUNJAB. 273 


But would not the result of any proceedings of the kind be 
merely to throw the borrower into the grip of a class who 
would abuse the power of capital in proportion to the increas- 
ing weight of their position? Is there any proof that middle- 

en, who are not shopkeepers or hereditary money-lenders, 
wauid be less odious to the cultivator than the unspeakable 
Karar? Asa matter of fact the recent history of Oudh and of 
the Eastern Punjab shews, that the proceedings of the great 
domain-holders are a source of keen and constant irritation to 
the actual tillers of the soil. 

If the peasant cannot bind himself to the Mahajan, he will sell 
his birthright to the Jagirdar, and the horror of interest, which is 
alleged to haunt the gentry of the Western border, is by no 
means shared by their co-religionists in more advanced societies, 

There is no law sharp enough to hinder usury, though the 
prohibition may be fenced with the strongest religious sanc- 
tionn If the Muslim stickles at the accursed thing, his con- 
science is promptly salved with the name of “ increase” (munafa.) 
It follows that those who differ from the author of the 
suggestion just considered, as to the causes of existing evils, 
will not agree to the remedies which he proposes, 

There is, however, a less drastic change which is advocated 
in the same pages that demands a word, though here, also, 
it seems impossible to fix the limits of the proposed improve- 
ment, It is argued that the system known as that of fluctuating 
assessment should be widely extended, and applied to different 
tracts in which the incidence of a fixed land revenue is 
said to aggravate the burdens of the agricultural community, 

@7ié essence of a fluctuating assessment is, that the State 
demand from the husbandman should be regulated from 
harvest to harvest in proportion to the actual yield of his 
actual cultivation. 

There are various devices for attaining the result aimed 
at, and these are.discussed in some detail by Mr. Thorburn. 
The most feasible, as far as experiment has shown, is the 
establishment of a fixed crop rate or rates applied, while the 
crops are on the ground, by measurement ofthe area under 
crop, allowance being made for inferior quality by deduc- 
tions, expressed in terms of the area sown, on an estimate 
of average yield, worked under local rules which depend on 
local conditions. In theory something of the kind would 
» perhaps, the beau ideal of land revenue work in Upper India. 

n practice, two serious obstacles are met, which have not, 
however, prevented a trial being given to the plan in certain 
tracts where its introduction seemed especially advisable, It 
is palpable that any such arrangement sets a premium on 
laziness among a population given to waiting on Providence 
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and a patriarchal Government; the second difficulty is even 
greater, for it lies in the persistent, and almost universal 
opposition of the cultivators themselves to any system which 
places so much at the discretion of the subordinate official 
staff, and most of all that precious relic in conservative eyed. 
of indigenous statecraft, the village accountant or Patwari, LW 

There remains for consideration the third main count’ of 
Mr. Thorburn’s indictment. He abandons, himself, any hope 
of return to a golden age of agricultural tithes for the support 
of modern State estab\ishments, and his other schemes for 
revenue reform appear to have but a secondary connexion 
with his general aims, and to admit, if at all, of very gradual 
application. In his desire to improve the working of the judicial 
machinery where the agriculturist is*in danger of being drawn 
in and crushed by its wheels, he is likely to meet with more 
general agreement. 

The cultivator, in the Courts as they stand, is pitted agaist 
the money-lender at such a disadvantage, thatthe scales of 
justice may be fairly. said to deflect from the balance of equity. 
The learned Judges of the Chief Court have reiterated warn- 
ings to the subordinate judiciary to listen patiently to the pea- 
sant’s tale of wrong, and not too readily to believe the glib account 
and smug retort of the practised usurer, armed with a coun- 
terful of well concocted ledgers, The fact remains that the debtor 
goes to the wall, because the subordinate Courts go on me- 
chanically applying the letter of a law which is foreign 
to the instincts alike of the parties and the Judge, while it 
affords a perfect magazine of stuff for the exercise >of the 
pettifogger’s calling. alin 

This obstacle impairs such suggestions as the first which 
Mr. Thorburn offers for judicial improvement, namely, that 
the law should compel the Court to examine plaintiffs before 
summoning defendants, and further, should confront the parties 
so as to elicit the ultimate truth. Have the adyocates of sucha 
panacea considered the practical effect of the precisely similar 
safeguard which the criminal law has carefully provided? A 
Magistrate must, by law, conscientiously and intelligently examine 
the complainant before he issues process for the appearance of 
the accused. How many Indian-born Magistrates comply with 
this provision? How many annual reports does the Recording 
Angel witness which embody the despairing hope of those set 
over them that they do comply with it? N 

Again, there is a proposal that in executing decrees the 
Court should, in certain cases, make the attached property over 
to the judgment creditor at a valuation to be fixed by the pre- 
siding officer, With the present staff of Munsiffs in the Punjab, 
this would hardly tend to make things better ; for the valuation 
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would devolve on any shoulders rather than those of the Munsiff 
himself. What chance of observance is there for elaborate pre- 
cautions of this kind, when the primary requirement that there 
should be a note of the essential course of proceedings in 
execution .of decree under the hand of the Judge, is triump- 
_antly ignored by almost every Munsiff in the province? 
the truth should be faced that all such well-meant attempts at 
tinkering the lower grades of the judiciary are built on sand. 
The pay and status of the Munsiffs must be raised, and in- 
ducements held out to secure a sufficient leaven from the bar 
before any material advance in their working can be looked 
for. For such reforms money is, of course, required ; but if the 
agrarian danger is to be really met, financial reforms cannot 
be shirked in any case. How to effect these is a question in 
itself, but this much it fe relevant to say, that rather than 
public justice should be stinted, the money spent out of the 
local rates on the schooling of the non-agricultural class, might 
well be turned to more fair and useful purpoges. 

Isit right or wise to take a sum from the cultivator’s store 
for the public purse, to divide this into two heaps, and then 
to say— 

‘The bigger heap I take away for purposes which you do not 
altogether comprehend, and the lesser heap I again divide in 
lesser shares, the biggest of which I will spend in teaching the 
son of the trader, who is exempt from this particular demand, 
to write the bonds which you will not be able to read, to read 
the laws which you cannot understand, or to rise, some day, 
with luck, to be a judge and divider over you and your children.’ 

The literate waif is the result of our so-called education, and 

the mischief worked by the inferior class of pleaders, and 
the army of touts and petition-writers in many districts is un- 
mistakabie. 

It is very doubtful, however, if the proposed exclusion of 
pleaders from Tehsil and Munsiff’s Courts, which Mr. Thor- 
burn demands, would be either politic or practicable, yet some- 
thing in the way of control over the rabble of minor practition- 
ers is. sorely wanted It is publicly asserted that the bench, 
in many instances, is dominated by the bar. 

There are numerous proposals made in “ Musulmans and 
Money-lenders” for improving the law itself; some of these are 
of a very sweeping character ; others have formed the subject 
of official inquiry. The views stated involve certain statutory 
changes, one of which, relating to imprisonment for debt, has 
"heen : substantially, at least, meantime effected : among the other 
recommendations are these— 

I. That cultivators should not be summoned by the Courts 
at the harvest season ; 
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II, That the Courts should be empowered to fix instal- 
ments in the course of executing a decree ; 

III. That the power of modifying the award of arbitrators 
should be restored to all the Courts ; 

IV That an estimated subsistence allowance should be fixed 
for the judgment debtor on attachment of his property, an 
exempted from attachment or other interference by the holdes 
of decrees against him ; 

V. That the period of limitation for certain forms of action 
should be extended ; 

VI. That the Courts should be empowered to go behind the 
terms of a written contract on which an agriculturist is being 
sued, to take the whole account from the beginning itself, and 
give its judgment on the transactions disclosed as if no deed 
had ever been proved or admitted. . 

The first and second of these proposals are not likely per- 
haps to meet with any vigorous opposition, lt may be doubted, 
however, if in actuat working, they would result in any extensive” 
benefit to the class which they are intended to protect ; 
it is little use, for example, fixing instalments for a debtor 
who peristently fails to understand, that if he wants the Court 
to help him he must pay his instalment into the hands of 
the clerk, or move to have adjustment out of Court formally 
certified. 

The third suggestion is a kind of half-way house to a 
wider scheme of arbitration which will be presently discussed. 

The fourth has the recorded support of many revenue 
officers of weight, and it will only be added here, that the 
principle, right or wrong, is even now not unfrequently applied 
by the Subordinate Courts in practice, ee” 

An important question is raised by the fifth proposal. As to 
this, Mr. Thomson’s arguments at page 1005 of the “ Selected 
Records” require attention. It is impossible to deny the 
force of these. He says— 


“as to extension of limitation, I agree with the opinion stated 
“ by Messrs. Anderson and Grant and hinted by several other 
“ officers, that such an extension might benefit the thrifty, but 
"would only render the entanglement of others more hopeless 
“than ever. I do not wonder that the proposed change is 
& strongly supported by native opinion. The opinions obtained 
“are mostly those of debtors or of men who are in sympathy with 
“debtors. All debtors who find difficulty in paying, wel- 
“come any change that will or may postpone the date of pay- ) 
“ment. But whether such a change is to their ultimate advan- 
e tage, is a very difficult question, In the present case I think - 
* not! 


On the other hand the evidence of Mr. Joshi, a legal practi- 
tioner and Secretary to the Arbitration Court at Poona, before 
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the Famine Commission * gives a common-sense argument on 
the other side, which daily experience in the Courts tends to 
confirm, It stands to reason, as the witness is reported to 
have urged, that if the money-lender has to renew his bond 
every three years (and this in business is the fruit of the 
existing law) he will add the interest accrued to the original 
Ryan and charge compound interest on the fresh sum for 
the fresh period, Thus in twelve years an advance of five 
Rupees might saddle the ignorant borrower with: a debt of 
sixteen times the original obligation. This result is the more 
resented by the peasantry where Hindu traditions forcibly 
survive, because the maxim of the Hindu elders limited the 
village banker in a simpler and fairly effective way, by closing 
the account when the interest added up became equal to the 
principal. The ancient tustom is still pleaded at times by 
some old-fashioned Jat in the British Courts; and it is small 
wonder if the experiences which undeceive him place the justice 

ofhis rulers in an unfavourable light. It is not only in Eng- 
land that “ the wisdom of our ancestors” is “a cherished super- 
stition.” 

The suggestion that the Courts should “go behind the 
bond,” strikes at the root of the whole difficulty. 

The highest judicial authority in several provinces,—includ- 
ing the Punjab—has impressed on the Subordinate Courts from 
time to time, the duty of inquiring strictly and minutely into 
the circumstances under which acknowledgements may have 
been obtained from ignorant and helpless debtors; and in 
successive judgments having the force of law, it has been 
held that where such a transaction appears to have been 

“cdloured with substantial fraud, or tainted by undue influence,— 
in other words where extortionate or unconscionable conduct 
by the lender has been proved,—-the whole of the dealings 
should be opened up and an equitable decree entered. 

These excellent principles unfortunately remain, so far as 
the bulk of the, Courts of first instance are concerned, a dead 
letter. It is not within the scope of this article to inquire 
into the causes of this failure, complex in themselves and in- 
volving wide andfdifficult considerations. 

As regards the present remedy there can hardly be a doubt, 
Nothing will effect the end aimed at within a calculable 
time, short of the constitution of a special scheme of relief on 
lines analogous to those already adopted in the case of the 
g Deccan ryots. There are questions of detail with regard to the 
organization required, which call in themselves for the most 
careful working out by qualified experts. For instance; is a 


* Appendix II, Selected Evidence, p, 81, 
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special commission necessary to deal with litigation of the 
kind, or can the working of the proposed measures be properly 
entrusted to the existing Courts? Again, should Munsiffs and 
Subordinate Judges continue to take up suits against agrarian 
debtors of all kinds, subject to appeal or revision by a special 
Judge? Should decrees against cultivators be made over. for 
execution to the revenue staff? or should this only be cong 
where land is sought to be attached? Do the provisions~of 
the existing Procedure Code vest sufficient powers in the 
Collector for dealing with such cases? Should Benches be pro- 
vided for particular areas, either for original disposals, or for 
appellate work, and the supervision, at first hand, of the sub- 
ordinate agency ? 

Perhaps the agency of special commissoners, deputed in the 
first instance for selected areas, is thé most practical course; 
and their experience might pave the way for the mature con- 
sideration of certain of the specific recommendations made 
from time to time for amending the law governing the‘executien ~ 
of decrees and procedure generally. The immediate necessity is 
to provide relief from the unequal operation of the present laws, 
where an imprudent borrower has to meet an astute and grasp- 
ing lender; and this necessity is one that must be met,—justice 
apart,—on imperative grounds of manifest expediency. 

Connected with the establishment of special tribunals is the 
question of Rural Courts of Village Munsiffs or Panchayats: 
and this again suggests the point mentioned in Mr. Thorburn’s 
book of Village Registrars. It is necessary, in speaking of 
Panchayat Courts, to guard against the imputation of wishing 
to revive a “patriarchal institution” which was tried ‘in the 
Punjab, and was pronounced to have signally failed, as stated 
in a minute by Dr. Thornton.* Dr. Thornton, to copy an 
epigram of his own, was a lover of all mankind,—except 
those who ventured to doubt the cosmopolitan efficacy of 
English middle-class beliefs, and the feasibility of governing 
by the naked force of codes and circulars. Š 

Without subscribing to his cheerful preference for official 
agency, even when it’s inferior quality is the subject of public 
complaint, it may be safely admitted that the revival of 
the institution which his minute condemned is unadvisable. 
The proposals which the advocates of unofficial Judges for 
petty rural suits are likely now-a-days to make, would give 
the arbitrating body a status opposed, in material points, to, 
the bybrid Punchayats constituted by the Board of Adminis- 
tration in 1849. The essence of the abandoned scheme was, 
that the dispute must come in the initial stage before a 





* Page 894 of the “ Selected Records.” (Agricultural Indebtedness.) 
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Stipendiary Judge. The Judge was then to say to thé parties 
as it were, “nolumus episcopari ;” he was enjoined to treat 
them to as much as human patience would endure of the law’s 
delays,—and more. But suitors did not fail to see that by a suffi- 
cient exercise of that passive obstruction,dnwhich the oriental isa 

ast-master, they could force the hand of the officials, and secure 
tirsir pound of flesh from the Court itself, bound as it was 
by hard and fast interpretations of a foreign law which even 
in its home had always borne so much in favour of the 
moneyed classes. that the fictions of equity were built up, by 
the gradual working of the public conscience, to redress it, 

The village Munsiff, or the members of a Rural Bench, 
would start under altogether different auspices. “ Conciliation ” 
has failed, it is said, in France; it remains to be seen whether 
it will yet succeed in South-Western India. It has been justly 
said that a man does not go into Court to make peace with 

rhis opponent, but to get the better of Nim. It is perfectly 
consistent with this, that the parties should acquiesce in the 
decision of a volunteer tribunal. if they are made distinctly to 
understand that their energies will not be given any other field 
for their development. It is demonstrable that the average 
results in petty Civil disputes, to say nothing of a certain class 
of Criminal cases, in which the time of highly paid officials and 
the conscience of the people are now being frittered away, 
would be quite as sound as those that are actually reaped in the 
annual sheaves of trumpery litigation with which the shelves 
of district record rooms are heaped to an “admired confusion,” 

It is easy to point the finger of scorn against the assumed 

—venality or crassness of “the village Minos.” But there are two 
features in the conditions under which arural Bench would 
work which are commonly overlooked by such objectors. 
First, the village tribunal would be subject to an active 
public opinion at its very elbow, in a way which, in the case 
of the lower grades of the paid judiciary, is non-existent, or 
only exists ifan unhealthy form. The fiercest light that beats 
on the proceedings of a remotely situated Munsfff is that 
supplied to the columns of some obscure or notorious print by a 
wrathful attorney, whom nobody perhaps would believe even in 
his truthful intervals. The village patriarch that should givea 
verdict on the spot against the facts would have an uncomfort- 
able time from the friends at least of the injured party. It may 
be urged that this involves a certain element of weakness, 
and that, like other arbitrators, the Rural Courts would be apt 
to take refuge in the virtua: compromise which advocates 
abhor as piously as nature has been said to abhor a vacuum. 
It is also true that an infusion of compromise in the up- 
shot of petty litigation is precisely what is called for by the 
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exigencies of the case; at least, if this is disproved, there is 
an end of the trouble. If Shylock is always to win, then let us 
go on, in the name of weariness, as we are going now, 
and leave, the ultimate arbitrament between those that pray 
their rulers to “ look Behind the bond,” and, those that stand 
upon the letter of the law,—to the constable’s staff, or, if th 

baton fails, the “ ultima ratio regum” from the next cantonmefit, 

The second restraint on the corruption of village Courts 
lies in the inveterate tendency of the loser to complain, and 
the wholesome dread of such complaints which regulates the 
the rustic mind, when they are likely to be preferred by a 
neighbour, 

In Mr, Beighton’s recent article * on judicial matters 
in Bengal, he complains of the rebuctance of Subordinate 
Magistrates to convict, in cases where resistance is alleged to 
process-servers. This may be a grievous error in Bengal :— 
the Punjab Magistracy, however, if similarly arraigned, would ™ 
plead perhaps that the position of the humblest myrmidon 
of British justice is so strong, that the presumption against 
his having been obstructed at all is very weighty. It may 
not be right to compromise the judicial conscience in such 
cases by the infliction of a paltry fine, but the administrative 
lesson to be derived is obvious. The ryot of the Punjab, what- 
ever may he the case with Bengali Zemindars, will seldom, 
if ever, bring a genuine complaint against the meanest lictor. 

For him every thing that goes about with the imperial 
badge is part and parcel of the irresistible and unrelenting 
power of constituted authority. 

It is, no doubt, possible, by injudicious handling, to turn %— 
useful agency of the kind into a cheap and evil adjunct of the 
paid machinery of Government ; the most expensive instruments 
are liable, not equally, but in much greater degree, to be 
blunted or misapplied, unless properly directed, but it is to be 
presumed that, if Rural Courts are at any time introduced in 
the Punjab, the District officers will receive proper instructions 
and advice for the control of the new agency. 

A practical step in this direction might be to ask from each 
district whether, in selected areas, rural notables or Govern- 
ment pensioners are available for investment with summary 
powers in certain simple Civil cases, up to say Rs. 50 nominal 
value. The matter of record should be left to the honorary 
Judge, provided always that if he keeps a record at all, it must 
be with his own hand, and that in no case is he to entertain a 
subordinate writer. Where a bench was constituted for a 
circle of villages, such for instance as a Zail, the record of 
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decrees, which must of course be brief and need not be artistic, 
might be entered in the diary of the village accountant of the 
circle in which the parties reside,—and in the case of residence 
in separate agricultural circles,—then in the diaries of both,— 

n the day of decision, 

. Appeal there should be none; but Deputy Commissioners, 
(not District Judges at first), should be empowered to reverse 
or modify the order of a bench or Rural Munsif, on cause 
shewn, upon petition stamped at a fixed fee. The relief to 
Munsiffs’ Courts would be patent before long; and if, where 
the local authorities were prepared to try it, the higher powers, 
after the experiment, believed it had not met with due success, 
retreat in time is always possible. 

The mention of Patwartes leads to the registration question, 
and it is surely an obvious criticism on any scheme of cum- 
pulsory notarial validation of rural indentures, that the natural 

Fageucy,;-the only agency that could in fact at present be work- 
ed to the‘end desired—is that of the village Registrar of land 
assurances. The present writer hopes to see the cumbrous 
and not always reputable “ Sub-Registry ” give place, in time, 
to the natural and convenient course of Revenue Record; 
meanwhile he would not “encourage” the cultivator to ad- 
mit in one place what he is afraid to deny, as it is, in another, 
It seems to have been forgotten that the usurer will only 
take his debtor before the notary when the debtor is duly worked 
up to the confessing point, and the Patwari would not be 
invoked until this point was arrived at. 

In recording the proceedings of an independent body, his _ 

agency is safe enough. The situation is entirely changed 
when the Patwari himself is dressed in even the briefest robes of 
separate authority. 

But, it may be said, when you have got your Rural Courts,— 
and all the rest of it, what have you gained? You compel 
the usurer to sue for his fifty rupees,—before he can mature 
a heavier balance,—to the best of your power ; and what will 
happen? Will he not quickly take his Bahi (debt ledger) and 
write rupees fifty-one as the first admitted balance? In cases he 
will, but the cases, in which he will refrain, are worth provid- 
ing for. 

The argument, however, brings the ultimate difficulty once 
more to the front, and it is hard to see how the evil, if it be 
„à real and pressing evil, can be fairly remedied without re- 

P course to special legislation ; such legislation must provide a 
specially competent class of judges, and must be expressly direc- 
ted to the due and equitable application of the rules of evidence 
and common sense to the special cases which arise, where 
agriculturists are concerned in contracts that tend to be 
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one-sided to a mischievous and oppressive degree. In order to 
apply the law in cases of the kind, the knowledge of agricultural 
facts and rural conditions, which a settlement officer for example 
ought to acquire, is probably essential But a knowledge of 
law, and appreciation of it’s general principles by the revising 
authority at least, is equally demanded, if the special procedure 
is to command respect or work evenly. It may not be ees 
find the material for the proposed improvements. But this, 
like other difficulties of the kind, can be overcome. 

An amende is called for to the author of “Musulmans and 
Money-lenders” for the use made of his book. The best ts to 
ackowledge that without it’s aid the discussion of the subject 
here would hardly have been possible. The writer bows to the 
superior authority of Mr, Thorburn oi many matters of opinion 
and experience, and if, in the course of argument, differences 
have appeared, these should be attributed to an earnest desire 
to reach the ultimate object which the advocate of the Western 
Punjab has had so much at heart, by direct-and- practicable 
roads for the body of the cultivators im the Province, 

There are several matters which he has dealt with that have 
not been here discussed for want of space. There are other 
matters, not mentioned in his work, and beyond the scope of 
the present treatment, that the same cause has excluded, 
It has been thought advisable to confine attention to those 
leading contributions to this vital problem which can be pro- 
perly discussed,—-namely, Mr. Thorburn’s volume, and the latest 
official summary of the case that has been communicated 
to the public, 2. 
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ART. IV.—SOCIAL IMPROVEMENTS 
PAST AND FUTURE. 


URING the last fifteen or twenty years many notice- 
able changes have taken place in the social life of Eng- 
lishmen in India. Some of these changes are decidedly for 
the better, and may be clearly traced to the march of intellect 
and civilization ; while a few—very regrettable ones—are un- 
doubtedly due to the depreciation of that important factor in 
Indian life, the rupee, and the consequent changes in some of 
the salient features of station life, The fall in the price of silver 
has dealt a death-blow to the open-hearted hospitality of 


-.former years, and deprived Indian social life of one of its chief 


attractions. This would be more severely felt than it is, 
but for the greatly increased facility in travelling which renders 
it unnecessary for travellers to depend upon the chance hospita- 
lity of their countrymen, Thus, although railway extension, 
road-making, and the general opening out of the country has 
brought people much more together, it has also provided the 
means of greater independence. The Dak Bungalows now pro- 
vide accommodation for many who in by-gone days would 
have been obliged to ask shelter from strangers, 

Increased facilities for coming to, and for escaping from India 
have brought a large number of Englishmen to the country, and, 
-as a matter of course, a greater amount of refinement into 
every-day life, and the intellectual, or more properly speaking, 
the educational wave that has swept over Europe, although it 
has not actually reached us, has had its effect in softening and 
toning down many of the worse features of Anglo-Indian society. 
The educational question is one of vast importance, not only 
in Europe but in India, Every schoolboy or girl becomes 
either a creditable or discreditable member of society, and the 
presence of an increased number of members whose education 
is below par, will check any further improvement and lower 
the tone of general society. 

It is possible that mere brain culture has been carried too 
far in Europe, and that physical fitness for the duties of life 
is being sacrificed to it. The cramming system is particularly 
unsuited to men who have to face the common everyday diff. 
culties of Indian official life, and a Girton girl is not likely 
to make an efficient leader of society ; still, they have a bette 
chance of succeeding in life than those who have received the 
best education obtainable in India. When the many dis. 
advantages under which Indian schools are carried on arc 
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considered, it will not be a matter of surprise that the results fall 
short of those obtained from schools which suffer from no such 
disadvantages. The scholars are drawn from a very mixed 
community, and as a rule receive little or no training before - 
being sent to school. In England children are sent to pre- 
paratory schools and brought under control at an early ae 
but in India there are no facilities for removing them from the 
evil influences which surround them from their birth, and they 
are not sent to school until it becomes absolutely necessary. 
in large Presidency towns this difficulty is of course removed, 
but as the majority of scholars are boarders from other parts 
of the country, who have received no training except such as 
their parents gave them, the teachers must necessarily labour 
under great disadvantages. Besides this, the constitutions of 
the children are not equal to the strain necessary to attain a 
high state of proficiency, and their studies are frequently inter;— 
rupted by petty ailments, and difficulties that do_not-arise~in 
Europe, chiefly the result of climate, want of strength and 
energy, and bad tone acquired from association with native 
servants, 

One great mistake is made in the education of girls both at 
Home and in India. While at school their time is fully occu- 
pied with the ordinary routine of school studies, which includes a 
very superficial knowledge of general literature. From the time 
they leave school, all their studies are discontinued and they at 
once enter society. No time is allowed for the cultivation of their 
minds, although there are many hours in the day which could 
be devoted to that purpose. In India there is very little to 
occupy their time. Household duties are left to the mother of the 
family, or disposed of ina very short time A durzee does the 
sewing of the family; and the station library,if they live in 
a moderately large station, supplies them with the means of 
killing the hours until the evening amusements begin. To be 
old enough to leave school and to be old enough tè be married 
are synonymous terms, and ifa girlis taught to consider mar- 
riage as the aim and object of her life, she will live down to 
that aim, and not try to:raise herself above it. The accom- 
plishments that are supposed to be most attractive will be culti- 
vated ; music, painting and dancing will not be neglected until 
the object is secured ; but more solid attainments will never be 
allowed to occupy her time, although by devoting a few otherwise - 
idle hours to them, she could fit herself for the position she 
aims at far more effectually than by idling them away over 
novels, ae 

If the daughters of the family are pretty and attractive in 
appearance, they are sure to receive an amount of attention 
that justifies their parents in believing them to be all they can 
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desire, and no further improvement is considered necessary, 
But a few years rubs the gilt off the gingerbread : the beauty 
fades, the attraction becomes less and less, and they have 
, nothing to fall back upon. If they marry—as many do—when 
\they are much too young to undertake ethe responsibilities of 

arried life, they either break down under the weight of family 
cakes and become prematurely old and careworn, absorbed in 
the daily worry of children and servants, unable to spare the 
time to make themselves or their homes attactive to their hus- 
bands; or they neglect those duties entirely, and lead frivolous 
and unprofitable lives, caring only for excitement and dress. 
In either case the gilt is soon rubbed off, the bloom is gone, 
and they settle down into the ordinary member of Anglo- 
Indian society, who sips her tea and talks scandal, or discourses 
volubly upon the subjects of babies and bazaring, or the short- 
comings of her servants and neighbours, 
+—It is by no means an unusual sight to See the ladies of a 
sta fon collected in one part of an amusement club, and the 
gentlemen if another. It speaks volumes for the entertain- 
ing powers of the ladies. They resent it and lay the blame on 
the unsociability or unappreciativeness of the other sex, but 
the fault really lies with themselves. The reason of this un- 
satisfactory state of affairs is obvious ; men naturally seek some 
means of amusing themselves during the few hours they can 
spare from their work, and it is no amusement to them to sit 
and listen to the fatally monotonous conversations that form 
the usual amusement in the ladies’ room. Even the society 
of a pretty women palls upon her admirers, if she has no intel- 
lectual storehouse to fall back upon (unless indeed the admirers 
arè also void of understanding), when the small, alas, the very 
small talk of every day life is exhausted. Common objects of 
interest are rare between a well-educated man and the average 
woman of station society, and the percentage of well-educated 
men being greater than that of well-educated women, tends to 
encourage them iff seeking their amusements amongst their fellow- 
men. A man may be very partial to ladies’ society, but he will 
hardly care to sit andtalk tothem every day, while his compani- 
ons are enjoying their billiards and whist, and thus they are 
again placed at a disadvantage. The average woman is not an 
entertaining companion if she has nothing to depend on but 
hef conversational powers, as is generally the case, whereas 
the average man is very often a good whist player, or a 
Worthy antagonist at billiards, and it matters very little 
whether his intellect is above or below that of his fellow- 
players during the short time they are together. 

The obvious remedy for this unappreciativeness on the part 
of the men lies in the cultivation of subjects of mutual interest, 
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above all, in the cultivation of the intellectual powers of the 
rising generation of wives and mothers. The days are past 
when women were highly prized simply because they were 
scarce in the land; if they want to regain their supremacy, 
they must make a vigorous effort to meet the demand fog 
higher education, and greater mental capacity ; they muse 
endeavour to take an intelligent interest in subjects of general 
discussion, and if possible, join in such recreations as are 
admissible. A fair knowledge of games of skill, suchas whist, 
chess, and various others, is invaluable to a woman, and an 
intimate acquaintance with the current literature of the day 
an absolute necessity, if she wishes to become the friend and 
associate of men of intellect and culture. As long as a girl’s 
education stops short at a fain knowledge of the school text- 
books and the usual accomplishments of a little music, a 
little singing, and a little drawing and painting, and does not 
include the higher branches of education and a course of gaéd 
reading, so long will the ladies sit in rows or groups and 
grumble at the discourtesy of the gentlemen ih leaving them 
to themselves. Mutual friends and acquaintances are con- 
necting links between people who méet for the first time, and 
an acquaintance with the friends of our youth, even though 
those friends existed only in books, leads to many pleasant 
talks that are a refreshing change from the chit-chat of every- 
day life. A well-read woman who can converse easily on most of 
the topics of the day, and understand the allusions that are made 
to either real or fictitious characters in the past, rarely has 
occasion to complain of the unappreciativeness of her friends 
and acquaintances, ie 
Without some knowledge of English literature the many 
good articles that appear in the magazines are unintelligible, 
and even the daily papers teem with allusions that are lost 
upon the readers who are unacquainted with the standard 
works of their own country. Past charactexgs, whether real 
or fictitious, are constantly mentioned in conversation, and 
to be ignorant of them, places those who wish to join in it at 
great disadvantage, and gives rise to some curious mistakes, 
“Isnt Mary Lamb the actress they are making such a fuss 
about in England just now?” was asked by a young girl 
who heard the name mentioned, and who was supposedito 
be well educated and a “great reader,” as her fond mother 
constantly remarked. No doubt she spoke the truth; h 
daughter, like many of her contemporaries, was a great reader. 
She read every novel she could find on the library shelves, 
or borrow from her friends, she devoured the serial tales in 
every periodical, and forgot what she had read as quickly 
as we forget the meals that satisfy our hungry craving for 
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food. Even as those meals, if unwholesome, leave their 
mark on our digestive organs, so this unwholesome style of 
reading leaves its mark on those who indulge in it. 

It would be unreasonable to expect general conversation to 
‘be always intellectual, or bookish, but iteis not unreasonable 

expect everyone to bring a certain amount of intelligent 
infexest into the ordinary topics of the day. The small talk 
of some people is charming, and the woman who possesses, 
even in a moderate degree, the art of conversation, and can talk 
comprehensively and well on the various questions of the 
moment, is a greater and more lasting success than the 
one who can look pretty, sing sweetly, or dance divinely— 
but whose “candle of understanding” has never been lit 
There is no lack of opportunity for those who wish to 
cultivate their minds and keep*themselves abreast of the 
times. The library shelves contain many standard works, 
wany biographies and travels that are fall of interest for 
anyone-who has a soul above novels. and the magazines 
and papers supply excellent articles on all manner 
of subjects—literature, science, astronomy, natural history— 
there is hardly any branch of knowledge that does not afford 
food for the best periodicals and papers of the present age. 
It is the energy to take advantage of the opportunities that is 
lacking. The“ girls of the period,’ and the women too, pass by 
the shelves where the “dry” books are, and eagerly scan those 
where the latest sensational novels are to be found. The daily 
papers are glanced through, and a few crumbs of information 
gathered. Domestic occurrences, mofussil correspondence, 
a Ppointments and promotions come first, then the murders and 
divorce cases—and they are thrown aside. The pages of the 
magazines are turned over until the serial tales are found, 
and the rest is pronounced to be too dry and uninteresting to 
read. The consequence of this mere skimming is that those 
who indulge in the habit never have anything to talk about, and 
when the converSaticn turns on any of the questions that are 
being discussed in the papers, they are unable to join in, 
or to understand it. 

That “a little leaven leaveneth the whole lump” is true 
enough in some cases, but not where the leaven is a small 
number of men and women who desire to raise the standard 
of female education and make women what they ought to be— 
intelligent friends and companions to the more highly educated 
Members of society, and the lump is a large and mixed 
community who believe themselves to be fully educated and 
have no comprehension of the need of the leavening process, 
either for themselves or their children. The enervating effects 
of the climate are in favour of the “whole lump,’ and the 
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“ little leaven ” will always be in the minority, for the “ lump” 
is rapidly increasing in size, owing to the difficulty now 
experienced in sending children to Europe for their education. 

A steady reduction in income induces a corresponding 
reduction in expenditare, and every year the effect of this 
diminution becomes more apparent, and society suffers Pok 
portionately. The children of European parents used almost 
invariably to be sent to Europe for their education “and 
training, and returned to India with minds and bodies braced 
and strengthened—well fitted to fill the position occupied by 
their parents, Owing to the depreciation of the rupee and the 
increased expense of 1 remitting money to Europe, many people 
are now reluctantly compelled to keep their children in 
India, and to trust to the Hills Schools for their education. 
Without wishing in any wayeto depreciate the efforts of those 
who are endeavouring to raise the standard of Indian schools, 
it is impossible to shut one’s eyes to the fact that as yet boys 
educated in India cannot compete successfully with thése_ 
who have been trained at first-class Europeatr-schools, and that 
the girls are not sufficiently highly educated‘ and trained, to 
enable them to enter society on equal terms with those who 
return to India after many years of European training. It is` 
not possible that youths and young girls brought up entirely 
in such a country as India, can possess the same amount of 
physical and moral backbone as those who have the advan- 
tages of a cold climate and a healthy moral atmosphere. 
Even if they are energetic enough, and are strong enough 
constitutionally to make the most of the education obtainable, 
they must fall short of the standard obtainable in Europe. 

The effect of this rapid increase in the numbers of denation™ 
alized Europeans is already apparent in society, and before 
long will probably give rise to a more serious change. The 
various services that have hitherto been recruited largely from 
the families of Anglo-Indian officers, will have to be supplied ` 
with fresh recruits from England (to the exclusion of the sons 
of Anglo-Indians who remain in the courtry) or the Indian 
Government will have to be content with a lower class of officers. 
In the latter case the services will become less efficient, in 
the former the unemployed, denationalized Europeans, will 
increase and multiply, and become a thorn in the side of 
Government, even as the Eurasian question has been. The 
policy of reduction that has been steadily carried out of late 
years has pressed cruelly on the already over-bnrdened Ang 
Indian officers, and will bear bitter fruit in the future: 
Each succeeding generation will take a lower position 
than the former one, and a large class will gradually be 
formed who are unfitted by birth and association to live like 
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natives on low salaries, and unable to fill the position that 
would enable them to earn higher ones. 

The idea of forming new schools of a higher class, where 
‘this rising generation can be as well trained as in England, 
EK attempt in the right direction, but can we hope it 
wiklL succeed? Some parents try to ignore the difficulties in 
the way, and wilfully shut their eyes to the fact that the result 
of past efforts has not been very successful. They try to 
persuade themselves that their sons and daughters are quite 
equal in all points to those who come out fresh from Europe ; 
some may have good reason to think so, but the generality 
of European parents are painfully conscious of the difference 
that exists between the Blome, and the Indian training, and 
the disadvantage men and women who have been brought up 
in India labour under, of being unable, to enter into and 
~csmprehend the inner life of their own countrymen. What Eng- 
lish fran, or woman realizes what India is like until they have 
lived in the contry? They may read numberless books 
about it, listen to personal experiences, descriptions and expla- 
nations, and yet retain the vaguest and most erroneous ideas 
about it. It is just the same with those who are brought up 
in India ; they may listen to long accounts of the mother- 
country, hear daily conversations, the burden of which is “ Home, 
sweet Home,” they may read a vast number of books of fiction, 
many of which contain true and life-like descriptions of English 
home, and society life, and in the end they know as little of 
England as the freshest Griff does of India. How then can 
they enter into the thonghts, ways, and feelings of those who 
‘are still thoroughly English ?—and ‘how can their children 
prevent the boundary line that separates them from their purely 
European countrymen from becoming more clearly defined, 
and more difficult to cross than it is at present ? 

Besides this gradual change in its component parts, society 
is affected in another way by the present ruinous rate of 
exchange, The Europeans who still continue to send their 
families to Europe find it necessary to curtail their Indian 
expenditure, in order to meet the extra expense of remitting 
money to Europe, and are unable to entertain to the same 
extent as formerly. Many of the stations that used to be 
noted for their gaiety and hospitality, have lost that reputation 
entirely, and others have fallen off to a great extent, simply 
WKecause the leading families find it impossible to expend a 
fair proportion of their income on entertaining their friends 
and neighbours, and making life pleasant and bright for all 
around them, when such an unfair proportion of their earnings 
is required for their home remittances. The subscriptions 
that used to be paid freely and willingly for races, balls, and 
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entertainments of various kinds, are now reluctantly reduced, 
or in many cases entirely withheld, not from free-will, but 
from necessity, 

In other respects grtat improvements have taken place in, 
Indian social life. Drinking and gambling have decreased™ 
in a marked degree, and rowdyism is rarely tolerated eyén 
amongst those who used formly to consider no social gather- 
ing complete without its accompaniment of rough play and 
heavy drinking. The presence of a greater number of ladies 
has had a reforming influence on all grades of society, and 
brought a large amount of domestic comfort Into the country. 
There are undoubtedly a great number of neutral-tinted 
members of society, who exercise go visible influence either 
for good or bad, but there ate many others whose influence is 
very considerable, and if it is exerted in endeavouring to raise 
the tone of society, the retrogade movement that is ineyi 
able—unless a determined effort is made to check the superficial 
and unsatisfactory system of training now prewgiling in India— 
may be retarded. Intellectual progress is advancing steadily 
in all civilized countries, and if Englishmen—and especially 
Englishwomen in India, do not wish to see themselves and their 
children distanced in the race, they must march with the times. 


a 
ESME. 


Avr NH TUE APPORTIONMENT OF COMPENSATION 
¢ aaa IN LAND ACQUISITION PROCEEDINGS. 


T HE acquisition of land for public purposes is mainly 
dealt with in the Land Acquisition Act, X of 1870. The 
two objects are, to ascertain the value of the land acquired, 
and then to divide the compensation among the persons from 
whom the land is taken. With the former object, to which the 
law devotes ample consideration, this paper is not concerned 
except incidentally ; but the secønd object, which equally affects 
each person interested, has received but little notice. In ad- 
ministering the law the Courts have found*it necessary to lay 
dows—principles of apportionment, and I propose now to 
examine them end consider what are the principles according 
to which the compensation should be apportioned. Apart 
from its legal aspect, this subject is one of some general 
interest where schemes of public improvement are advocated. 
The principles laid down by the High Courts are clearly set 
out in Mr, Beverley’s Treatise on the Land Acquisition Acts. I 
venture, however, to think (with all deference to the learned 
Judges who have enunciated them) that those principles fail to 
deal completely with the subject as a whole, and that, even so 
far as they go, they do not readily admit of reconciliation and 
a pplication. Were the questions involved simply those of law, 
I should hesitate to offer criticism on principles expounded by 
the ablest Judges; but in truth the questions are not questions 
of law, for the whole of the law on this subject is contained in 
two short sections which prescribe merely the procedure to be 
followed. The subject is really one for common sense to solve, 
aided by an a@quaintance with the land system of the country. 
Such an acquaintance few would deny to be indispensable : it is 
scarcely possible to apportion compensation among the owners 
of land, unless one understands their tenure of the land.* In 





* The expansion of tenant right effected by the Bengal Tenancy Act of 
1885 has made the work of land acquisition officers more difficult and 
complicated. In many points they have neither statute-law nor case-law 


p e guide them, and as the Reviewer points out, what case-law there is 


does not admit of reconciliation. Some revised rules under section 59 of 
the Act are now under the consideration of the Bengal Government. Even 
ryots holding under unexpired leases, and not having rights of occupancy, 
are “persons interested” in the land, and entitled to share in the com- 
pensation.—ED. 
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this essay I have attempted an exposition which has been 
arrived at after some experience at least both in the settlement 
and also in the acquisition of land. 

The earlier cases dectded by the Calcutta High Court involve 
disputes as to the apportionment between zamindars and patnie 
dars, and their. simplicity is no doubt due to the fact that, until 
recent years, the rights of but few tenure-holders were noticed 
by the law. Advancing prosperity in Bengal has, I believe, 
given a strong impetus to the practice of subinfeudation, and 
has greatly augmented the number and variety of the lower 
tenures, The task of apportioning compensation now-a-days 
is not a simple one, especially when land is acquired in thriving 
towns where itis much in demand. ‘The later rulings recog- 
nise the complexity of the rights involved, but all the rulings 
together are but few. 

In the earliest and one of the leading cases, * the principle~ 
was thus expressed in 1860 :—“ The zamindar and patnfdar 
are entitled to compensation in proportion to the losses which 
they respectively sustain from the appropriation of their lands, 
and to the remission of the rents which they pay respectively 
to the Government or the zamindar. . . . . With regard 
to compensation, the -principle may most conveniently be 
stated as follows,—As the gross profits of the patni are to the 
profits of the patnidar, so will the gross compensation be to the 
portion of the compensation the patnidar is entitled to recover.” 
Now I venture to submit that this formula, stated merely in 
this shape, would prove inequitable at the present time by 
reason of the method of ascertaining the compensation. E 

In one of the leading cases t regarding the ascertainment 
of the compensation, it was laid down in*1876 that to capitalize 
the present rental of the property at so many years purchase 
was not always a fair way of arriving at the market value, but 
that the fairest and most favourable principle of compensation 
to the owners was to enquire, “ what is the market value of 
the property, not according to its present disposition, but laid 
out in the most lucrative and advantageous way in which the 
owners could dispose of it.” } Itseldom happens that property 





* Sreenath Mookerjee v. Maharaja Mahatap Chand Bahadoor (S. D. A., 
1860, 326). 

f Prem Chand Burral v. Collector of Calcutta (I. L. R., 2 Cal, 103.) > 

{ This principle is sound, but it requiries to be applied with great care 
and discernment, for, as Mr. Beverley very justly observes, “in ctculating N 
the value of the land as laid out to the best advantage, the cost of so 
laying it out would have to be taken into consideration ou the other side.” 
Customs, habits and prejudices would also require attention, for the most 
lucrative disposition might not commend itself to owners except at the 
trial in Court. Besides which, the law of supply and demand should not 
be disregarded, for the most lucrative disposition theoretically may not 
be actually realizabie. 
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is so utilized as to bring in the utmost possible profit, for if 
it is in the occupation of ratyats, the raiyats may be paying 
light rents, or ifit is otherwise used. all of it may not be 
utilized in the most lucrative way; heace the compensation 
“estimated in this way will generally exceed the capitalized 
value of the actual profits. This excess may be designatéd . 
“estimated excess value” and deserves more attention in the 
business of apportionment than it appears to have received. 

Now according to the above formula of apportionment both 
the zamindar and the patnidar would share in this “ estimated 
excess value.” Thus, if A, a lakhiraj zamindar, has leased out 
an estate to a patnidar B at a rental of Rs, 200, and Æ receives 
an income of Rs. 600 from it, their profits are Rs. 200 and 
Rs. 400 respectively, and their shares of the total profit are one- 
third and two-thirds respectively. But suppose that the estate 

wmight be so used as to bring in an income of Rs. 800, then 
according to the above formula their ‘portions would be one-third 
and two-thirds pespectively of the Aighkery compensation. But 
since a patni isa permanent tenure at a fixed rental, it is mani- 
fest that the zamindar never could get a larger profit than the 
Rs, 200; whereas the patnidar is really the person who can put 
the land to its utmost use, and could appropriate the whole 
excess income. The formula thus gives the zamindar a portion 
of the compensation that he is not entitled to, and deprives the 
patnidar of the same. It seems therefore faulty in the bare 
shape in which it is stated, 

In another case * it was held in 1863 that “the principle, 
upon which the amount of compensation is divisible amongst 
the zamindar and the holders of several subordinate tenures, 
is,......to ascertain the value of the interest of each holder 
of a tenure, and to give him a sum equivalent to the purchase- 
money of such interest.” This principle is somewhat different 
from that first mentioned and appears to be correct, It was re- 
enunciated in a case fin 1873. The compensation “ ought to 
be apportioned between the parties according to the value of 
the interest which each of them parts with. The zamindar has 
a right to the fixed rent, and the loss he sustains is of so much 
of his rent, Any other possible injury, such as the chance of 
the patnidar throwing up the land, and its being diminished 
in value by what has been taken by Government, and still re- 
maining, as it did, liable to pay the same revenue is, we think, 

Yot appreciable and cannot be taken into account.” 
But this decision was controverted in a later case + in 1881, 





*Gordon, Stuart & Co. v. Maharaja Mohatab Chand Bahadoor (Marsh. 490.) 
t Raye Kissory Dassee v, Nilcant Day (20 W. R., 370) 
¢ Godadhar Dass v. Dhunput Sing (LL.R,, 7 Cal., 585). 
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when it was held—* As regards the zamindar, it is a mistake 
to suppose that his interest in the land is confined entirely to the 
rent which he receives from the patnidar ,..... Thereis no 
- doubt that in all cases the zamindar is entitled to some com- 
pensation (small though it be) for the loss of his rights. A 
any rate, he would generally be entitled to receive at least 
as much as the patnidar.” Sucha method of equal E 
ment is no doubt simple, but it surely takes little account of 
the facts. Where this method was adopted in a subsequent 
case, * the High Court in 1887 dissented from it and remarked— 
“Tt seems to us that no general principle can be laid down 
applicable to every case as between zamindar and patnidar, 
The apportionment between the zamindar and patnidar will 
depend partly on the sum paid as bogus for the patni, and the 
relation that it bore to the probable value of the property, and 
partly on the amount of rent payable to the zamindar, and 
also the actual proceeds from the cultivating tenants or underw 


Mea 


tenants,” 9 
From this brief statement of the decisio arrived at by 


the High Court, it appears that the learned Judges have differed 
greatly, that no general principle has been established, and 
that the latest ruling leaves every case to be decided according 
to the facts, special regard being had to salami and rents. It 
seems to me, however, that such a conclusion must be defect- 
ive, and that the whole matter cannot be involved in such 
chaos that no principle can be discovered. I now offer the con- 
clusions to which I have been led after giving the subject care- 
ful consideration for some years past. 

The question then, how should the compensation be appor-« 
tioned, must obviously be answered thus: the apportionment 
must be proportionate to the several interests in the land ; that 
is, since the interests are valued according to the profits to be 
obtained therefrom, the compensation must be divided among 
the claimants in sums proportionate to the profits that the 
several claimants derive (or, may derive) fron? the land. 

But, stated merely in this shape, the principle resembles that 
laid down in the first case I have referred to, and is open to 
much the same objection. Besides which, it is not always 
capable of immediate application, for not every claimant’s 
profit can be ascertained at once. Where the claimant is a 
middle-man, receiving a fixed rent and paying a fixed rent, 
his profit is of course the difference between the two rents. 
The necessary information regarding the rents for the requisit€@_ 
data from which the information can be deduced, as where 





f Lall Chowdhry v. Burnomoyi Dassee (I.L. Rẹ 14 Cal., 
7492) 
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the area acquired is a portion only of a larger estate) can 
always be furnished without difficulty by claimants of that kind; 
and were the apportionment to be made among such claimants 

‘only, the process would be merely a gule-of-three sum. But, 

“since the total compensation awarded rarely agrees with the 
gross rental paid by the lowest occupants, and generally exceeds 
it by what I have above designated the “ estimated excess value,” 
there is some uncertainty as to what profit the lowest claimant - 
gets. The principle therefore needs futher elucidation. 

The value of land is determined by the profit it yields ; and 
the price must be such that the profit derived from the land 
will constitute a fair interest upon the price. This is ordinarily 
expressed by saying, that the price of land is reckoned at so 
many years’ capitalized fent, the number of years being ap- 
proximately the number of times by which ‘capital’ is a 

-multiple of its ordinary ‘interest? Thus, if the rate of interest 
is five-per cent, the interest is one-twentieth of the capital, 
and the numbeg of years for capitalizing rent would be twenty. 
Hence, if land yields a profit of Rs. 100 yearly, and the measure 
of capitalization is twenty years, its price would be Rs, 2,000. 
This computation holds good whether the land is bought with 
all its rights complete, or whether it is bought with only a portion 
of its rights ; the value is in both cases regulated by the profit 
to be gained from the rights acquired. 

The principle therefore may be re-stated thus :—each claimant 
is entitled to receive the capitalized value of the profit that he 
obtains .or may obtain) from the land. Where each gets 

_ the capitalized value of his profit, it is obvious that the appor- 
tionment is proportionate to the profits. But we have still to 
consider who is to get the “ estimated excess value.” 

In apportioning the compensation on this principle, the 
profit to be considered is the ef profit; thus, if a claimant 
receives Rs. 100 rent from his sub-tenant and pays Rs. 60 to 
his superior landlord, his profit is only Rs. 40, (omitting any 
deduction on account of expenses of collection), He is entitled 
to get the capitalized value of this Rs. 40 profit; for, if he 
sold his property in the open market, he could always get this 
price ordinarily, and to give him less would be to defraud him. 
Is he, however, entitled to anything more, (excluding, of course, 
the extra 15 per cent. that he must necessarily get under the 
law)? I have already explained that there is no uncertainty 

F about the profit until we descend to the lowest grades of 
claimants ; but at that stage there is generally the wide gap 
where the “ estimated excess value” comes in. The question 
then arises, what should the lowest claimant get ? 

The profit of the superior claimants is fixed, for the rent 
they receive and the rent they pay are both fixed, and there 
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isno place for variation. But the lowest claimant has only 
one limit fixed, vzg. the rent that he has to pay ; whereas what 
he receives (or rather, what he may receive if he chooses to ; 
exercise His full power over the land) is the utmost produce g.. 
that the-land is capable of yielding. Since this utmost proé 
duce—is what determines the total compensation, and fhe 
gaperior claimants participate in merely what the lowest 
claimant pays, it is but just that the lowest claimant should 
get the whole sum wzzus the capitalized value of the rent he 
pays to his superior landlord, that is, the total compensation 
minus the compensation awarded to the other claimants. It 
follows, therefore, that the superior claimants have no right to 
any share in the “ estimated excess value,” and that they are 
not entitled to anything mote than the capitalized value of 
their actual profits. 

It thus appears ‘that the principle is a fair and just one for” 
all the claimants, and it may be finally stated thus: each 
claimant must get the capitalized value of Wis net profit, 
whether it be actual profit or the profit that he is legally 
entitled to according to his full rights; that is, of his net 
profit, actual or potential. 

It may be convenient for the sake of clearness to sum up 
the grounds on which this principle rests, They are these :— 


(1.) The total compensation (howevér it may have been 
ascertained) almost always exceeds the capitalized 
value of the present gross profits from the land, 
and it may be treated as consisting of two portions, 
first the capitalized value of those gross profits, and 
secondly, the “estimated excess value,” * 

(2.) Each claimant is entitled to receive at least the 
capitalized value of his net profit. 

(3.) The “estimated excess value” must be divided 
among those persons in whose hands Jies the power 
to exact the utmost yield from the land, 

(4.) Those persons whose profit consists in the receipt 
of a fixed and unenhanceable rent, subject to the 
payment of a similar rent, have no power to exact 
more, and cannot therefore claim a share in the 
“estimated excess value.” 


An illustration will make this principle clear. A is a 
zamindar who pays a Government revenue of Rs. 50, and® 





* This is the result of the Burral case of 1876 above cited (I. L. R., 2 
Cal., 103.) The estimated excess value depends on the discretion” of 
the Court and assessors, and is sometimes enormous. 
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who has sub-let his estate to a patnidar B at arental of Rs, 340. 
B has again sub-let to two dar-patnidars C and D at rentals 
of Rs. 400 and Rs. 170 respectively. C and D collect rents 
of Rs, 600 and Rs. 240 respectively from raiyats, who (we 
will suppose) possess no rights entitling them to share in the 
n but who do not pay rack-rents. Suppose the 
rack-rentals of Cand D’s lands would be Rs. 700 and Rs, 300 
respectively, and the compensation is awarded upon them 
at zo years’ value. Cs land then is worth Rs. 14,000. and 
Ds land Rs. 6,000 and the total compensation thus is 
Rs. 20,000. The actual profits that these various persons 
get are these (omitting the requisite deductions for collection 
expenses) :— 


Government ... .. Rs. 50 

Zamindar A ... *... Re. (340—50,, z. e. Rs. 290 

Patnidar B we Ks. (400+ 170-—340), z, e, Rs. 230 
~Dar-patnidar C «» Rs, (500—400), z. e, Rs. 200 

~-Do, D .- Rs. (240—170), 2. e. Rs. 70 


Now the ' progft that the Government and A and B get 
are fixed unalterably, for the estate, the patni and the 
dar-patni are all held permanently at fixed and unenhance- 
able rentals, But C and D's profits are not fixed, for, if 
they chose, they might rack-rent their lands and get the full 
profits of Rs. (700—400), z. e, Rs. 330, and Rs. (300—170), z. €, 
Rs. 130 respectively, At the same time they cannot be called 
upon to pay more than Rs. 400 and Rs 170 respectively, 
and the total rent both pay, Rs. 570, is all that the Govern- 
ment, A and 4 can divide among themselves, Clearly, there- 
fore, all the compensation that the Government, A and B can 
get is the capitalized value of Rs. 570, and all the balance 
of the compensation must go to C and D. Capitalizing 
all these profits, the apportionment would be made thus :— 


Government, profit Rs. 50, capitalized value Rs. 1,000 


a ra 290 5 » 5,800 
B 5 230 3 » 4,000 
iG a 300 a 3» 6,000 
D 5 130 i 3) 2,600 





Total compensation Rs, 20.000 





by deducting the collection expenses from the foregoing profits, 
if necessary, 

The application of the principle is not, however, so simple 
and easy as the foregoing exposition would indicate, for, in 
so stating it, I have supposed all the claimants to possess 


$ practice, however, these figures would need to be corrected 
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permanent rights in the land at fixed rentals. Superior claim- 
ants almost invariably possess such tenures, but the lowest grades 
of tenants do not always possess such rights or such rentals. 
In such cases there is a conflict between actual profits and 
potential profits, which needs careful discrimination. 

Where a claimants (say Y’s). rights are not permanen 
(as when his tenure is for a term of years which has still oe 
time to run), or his rental is liable to enhancement, his superior 
landlord (say Z) has a power of interference, and is able 
(theoretically at least) to demand a larger share of the profits 
than he gets at the existing rental. In such cases, therefore, 
the word ‘profit? does not mean merely the existing profit, 
but must be taken to mean the profit that, on a consideration 
of the present and prospective conditions, the claimants might 
reasonably obtain. Z therefore would not be limited to the 
profit that he actually obtains at the present time, but would 
be entitled to clainf in the apportionment some share of th 
profit that Y enjoys now; and Y would not be ded ode 
capitalized value of all his present profit, but to&omething less. 

How, then, is the apportionment to be determined between 
such claimants? These are the cases that will present the 
greatest difficulty. In answering this question, it will be con- 
venient to deal separately with the two classes of variable 
rights above-mentioned ; there may be others perhaps, 

Let us first consider the case of those claimants who have 
a permanent right but not a fixed rental; such as the great 
body of occupancy raiyats whose rents are liable to enhance- 
ment, and who hold under an owner possessing a permanent 
right and paying a fixed rent. How is the compensation_to 
be apportioned between him and them with regard to the right 
that he has of enhancing their rents? Clearly, it must be done 
with reference to the provisions of the Rent Law relating to the 
enhancement of rent,* For (to continue the same desig- 
nations) Z’s claim to greater compensation is based on the fact 
that he can legally sue to enhance Y’s rent, and the quantity 
of his extra compensation must obviously depend on the 
degree to which he can enhance. If it be objected that the 
Court must then practically decide a number of enhancement 
suits in the apportionment proceedings, the answer can only 
be—“ True; that must be done if such questions are raised. 
How else can the disputes be decided? Now that the law 
has bestowed rights where none were formerly recognized, and, 
jealously safeguards the rights of all, the apportionment o 
compensation brings into issue all the rights of every one, 





* In Bengal the Bengal Tenancy Act of 1885, ss. 27—37. 
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and the proceedings are no longer as simple as they used 
to be,” 

Thus, suppose Y, an occupancy raiyat, pays a rental of Ks, 
24 to Z, a patnidar, and that Ys land is worth Rs. 720, equi- 

alent (say) to the capitalized value ôf a yearly profit of 
“ARS. 36. The dispute would relate to the apportionment of 
the~compensation for the Rs, (36—24) rent, z e, Ks, 240. 
Suppose the Court considers that Z might fairly obtain an 
enhanced rent of Rs, 26, that is, an increase of Rs. 2. Z then 
might get the capitalized value of the Rs. 2, that is Rs. 40, 
and F that of the remaining Rs. to, that is Rs. 200, Or, con- 
sidering that Z could not ordinarily get the enhanced rent 
except after considerable trouble, contest, and delay, the Court 
might equitably in its discretion award Z something less than 
ee! ; but considerations of thfs sort would depend on local 
ces, and no rule can be laid down beyond saying 
uN te difficult it would be for Z to enhance his raiyats’ 
rents, the less extra compensation should the Court give him. 

In the other Dace where the raiyat’s (Y’s) rights are not 
permanent (as where his tenure is fora term of years, which 
has still some time to run), Y's interest is virtually a termin- 
ablé annuity of the value of his net profit, and his compen- 
sation must be fixed at the present purchase price of such an 
annuity for so many years as are still to run; and Z is en- 
titled to get the rest of the amount in dispute between them, 
Such computations are dealt with in Treatises on Arithmetic, 
And it must be noted, in determining the value of Y’s profit, 
that, since in leases for terms of years the raiyat’s rent is 
~ustially a fixed sum, no question of enhancement will ordi- 
narily arise, and Y will be entitled to have his profit reckoned 
as if the utmost produce went to him alone for the term. 

Thus, suppose Y holds land under Z ata rental of Rs. 30 
for a term which has still seven years to run, and that the value 
of the land is Rs. 1,000, equivalent (say) to the capitalized 
value of a yearly profit of Rs. 50. The dispute will arise as 
to the apportionment of the compensation for the Rs, (50—30) 
rent, that is Rs. 400, and the apportionment will be thus :— 
Y will get the present purchase price of an annuity of Rs. 20 
for seven years, and Z will get the rest of the Rs. 400. 

‘It may be noted that this method also applies to temporary 
holders of all kinds, such as persons who take an ijara (or 
ym) of lands immediately under the zamindar or patnidar, 

Such, it seems to me, are the principles according to which 
compensation must be awarded to occupancy raiyats and the 
tenants immediately above them. The High Court held in 
a case* in 1881, that these two classes were the greatest 


* Godadhar Dass v. Dhunnut Sine (1. I. R.. 7 Cal ee 
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sufferers by the enforced acquisition of land, and that they 

were, generally speaking, entitled to the larger portion of the 

compensation. But the considerations that led to that con- 

clusion were based on sentiment, which, though just, affords 

no standard by which the conclusion might be applied. From 

the foregoing discussion, however, it will be seen that it is 
just these two classes who will obtain the “estimated excess 

value,” and thus enjoy a very substantial solatium, which will 

be exactly proportioned to their previous profit, being the 
larger as their rents were the lighter, 

In the case just cited the High Court considered that a 
landlord was entitled to some further share in the apportion- 
ment on the chance of the tenure falling in to him for want 
of heirs. Such a claim, where the circumstances made the 
falling in of the tenure probable, ‘vould deserve attention ; 
but it may be doubted whether remote contingencie 
be admitted at alk Where the number of possi 
large, and adoption is always available, the falling "PN a 
valuable tenure is scarcely a probable contingergy. Two other 
contingencies, sale and forfeiture, are referred in the same 
case; but these are very different. If the zamindar bought 
in the tenure, he has of course acquired it at some expense: 
it may be at a substantial price, or it may be only in the shape 
of arrears of rent lost, and he is just a purchaser with a 
purchaser’s rights ; but this surely is scarcely a contingent interest, 
Forfeiture is no doubt such an interest; but no tenant would 
be likely to sit down tamely under such a deprivation, and the 
landlord would hesitate before exercising such an irritating 
right. The earlier ruling, * therefore, disallowing these as 
inappreciable contingencies, appears to be the sounder view. 

The custom of paying salami is supposed to complicate 
the rights to compensation, but enquiry shows, I think, that 
that view is erroneous. Salami, or nuzzerdna, is a bonus that 
a tenant pays his landlord when he receives a lease from the 
landlord, or when his landlord grants him seme fresh right. 
The relevancy of this custom to the question of apportion- 
ment is insisted on in the latest caset in 1887, The Judges 
remark—“It may occasionally happen that the zamindar 
receives an extremely high bonus, and is content with charging 
the property with the receipt (payment?) of a very low rate 
of rent, or it may be that the bonus is almost nominal and 
the rent is excessively high, and the zamindar depends ngt 
on the bonus and the interest of the amount so paid an 
invested in some other way, but on the amount paid periodically 








* Raye Kissory Dassee v. Nilcant Day (20 W. R., 370). 
t Banwari Lall Chowdhryi v. Burnomoyi Dassee (1. L. R, 14 Cal, 749). 
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as rent; and consequently as between parties standing in these 
relations, it is necessary to consider all these matters before any 
conclusion can be arrived at as to their rights to any particular 
_compensation.” Let us test this conclusion by considering what 
‘the results of the custom are. 

When a tenant takes a lease of land, the rent he has to pay 
depends on the capabilities of the land, and it may be fixed at 
a rack-rental or at anything below that. If the tenant is 
assessed at a rack-rental and his tenure is a temporary one, it is 
clear that he can pay no salami or bonus, for the land will yield 
but a barely remunerative return, and any bonus he may pay 
the landlord would be simply money thrown away ; he would 
give away so much capital, without getting in return for it any- 
thing from the land or any assured position on the land. It 
follows, therefore, that a tenant can pay salami only when he 
receives some equivalent concession from his landlord ; that is, 

mae landlord, if he takes salami, must assess the rent at somewhat 
favourable termg or must grant the tenant some valuable right 
or status. And/ft is obvious that the salami must be commen- 
surate with the benefit the tenant obtains, foreach party’s self- 
interest will guard against his being overreached. The giving 
and taking of salami thefore indicate that the landlord has, in 
return for the salami, foregone part of his rights in favour of 
the tenant, and that the tenant has become possessed of that 
much of his landlord’s rights. 

The matter may be looked at in another way. The charac- 
teristics of a lease are, that the tenant obtains the use of the 
land and pays a certain rent for its use. The charac- 

wteristics of a sale of land are, that the purchaser pays a 
sum of money and obtains the land with all its rights, When 
a person takes a lease and at the same time pays down a sum 
of money, it is clear that the transaction is neither a lease pure 
and simple, nora sale pure and simple, but something inter- 
mediate, which -partakes of the nature of both; he is a lessee 
quoad the rent fle pays, and he is a purchaser guoad the salami. 

It thus appears that salami is nothing else but the price that 
the tenant pays to get a portion of his landlord’s rights. It is 
strictly this, if the tenant acquires thereby fixed and permanent 
rights in the land; and, if the concession he gains is a reduction 
in the rent, the ‘salami is much the same, or (better perhaps) 
it is the capitalized value of the rent that the landlord foregoes, 
In the former case, the landlord has sold part of his rights to 

he tenant, and Ke can no longer claim compensation there- 

` for. In the latter case he has already received the capitalized 
value _of the portion of rent that he relinquishes to the 
tenant, and he is equally precluded from demanding compensa- 
tion on that account. The payment of salami therefore does 
not affect the apportionment of compensation, but cach 
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claimant is still entitled to get the capitalized value of his 
actual or potential profit. 

The gift of nuzzers and other presents and the payment 
of non-legal cesses do not, of course, affect the apportionment 
of compensation, for *these are, theoretically at least, optional 
with the tenant, and as they are opposed to the law, tly 
landlord who exacts them can base no claim on them. 

There are some peculiar cases, however, in which the prin- 
ciple proposed for the apportionment would seem at first sight 
to fail, and these cases might be used to test the soundness 
of any principle. For instance, lands are sometimes leased 
out upon unremunerative terms, as where a person who him- 
self pays rent sub-lets a piece of his land free of rent to some 
one who has a claim on him, or devotes a piece of it free of 
rent to some religious or educati$nal institution, In such 
cases the rent-free grantee enjoys all the profits, while the grantor 
has still to pay his superior landlord’s rent. Still the proposed, 
principle indicates the method according to which the appor- 
tionment must be made in these cases, 

Let us take a case: Suppose B holds some land at a rental 
of Rs. 20 under A, and sub-lets it free of rent toa temple 
C; whereas if let out in the ordinary way, it could fetch a 
rack-rental of Rs. 50, so that its value would be (say) Rs. 1,000. 
A gets as profit Rs. 20, and C Rs. 50, whereas B not 
only gets nothing, but has to pay the rent to A out of 
his own pocket, so that he loses Rs. 20. How then is the 
apportionment to be made? Æ obviously is entitled to get 
nothing. C cannot claim the whole sum, because B and he have 
derived their rights from A, and their rights are subordinate 
to A’s, No private atrangement between “them can infringe 
A’s rights. A therefore must get the capitalized value of his 
profit Rs. 20, and C can only get the remainder. The appor- 
tionment therefore must be— 


A proft Rs. 20 oe compensation, Rs, 400 
B os yil A j z nie 
C , (part) Rs. 30 ... j 600 





Total Rs. 1,000 





C, however, loses the capitalized value of the Rs., 20 extra 
profit that he had enjoyed, and as to this, his claim for iñ» 
demnification must lie against &, for the arrangement is tat 

tamount to this—& takes Rs. 20 rent from Cin order to pay 
the rent to A, and at the same time makes a donation of 
Rs. 20 out of his own pocket to C. B cannot complain 
against this liability to C, for it leaves him exactly in the same 
position; before the land was taken he paid A Rs. 20 yearly 
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and after it is taken he must continuc to pay Ks. 20 to C 
yearly, or pay off C’s claim once for all with the capitalized 
sum Rs, 400, which would thus give C his total Rs, 1,000. 
it cannot be maintained that in awarding compensation 4 is 

ntitled to get the capitalized value of “his profit, Rs. 20, and 
Cthat of his profit Rs. 50, so as to raise the total compensa- 
tion-to Rs. 1,400; for to maintain this is to assert that by 
crafty manipulation of mere rentals, the value of land can be 
raised to any sum; if #’s rent was Rs. 30, A’s and C’s profits 
together would be Rs, 80, and the compensation Rs, 1,600 ; 
or if 4’s rent was Rs. 40, the combined profit would be Rs. go, 
and the compensation Rs. 1800; while all the time the ut- 
most that can be got out of the land is Rs. 50 profit! 

Similar to this is the following illustration: Y owns exten- 
sive premises and buildings, and leases out part of them rent- 
free toa company Z (in which Y is interested) to carry on 
ýs business V may claim the full value of all his property, 
and Z may claimy separate compensation on the ground that 
when it is removed elsewhere, it will have to pay rent for 
the new premises. It is clear that the whole value of the 
premises must be divided between Y and Z,and that Y cannot, 
by leasing out part of his property free of rent, enhance the 
value of the whole; otherwise the more companies he enter- 
tains free of rent, the greater the value of his property! And 
the companies themselves might in their turn also adopt so 
lucrative an arrangement ! 

It thus appears that the principle proposed does not fail 
even in these peculiar cases, but each claimant will get the 
mcapitalized value of his profit. For, in the first case, 
B by indemnifying C yearly in the sum of Ks. 20, or once for 
all by the capitalized donation of Rs. 400, gives C his full com- 
pensation, while he himself gets the strict value of his own 
profit, which is algebraically a mzuus quantity. In the second 
case, Y by making a present of the part-rent to Z divests him- 
self of it and catinot claim compensation for it; Z instead must 
get that much. 

It may be finally remarked that the question of abatement 
of rent is solved in this process, for each claimant in getting the 
italized value of his profit, z¢, of his portion of the rent 
ived, has his claim for that much rent satisfied ; and as the 
t paid by each tenant provides the combined profit enjoyed 
all his superiors, the satisfaction of all the claims means the 
wiping out of all the rents due from the land acquired. 

One question, however, has been raised in connexion with 
abatement of rent in two of the cases above-mentioned, vzg. 
if any claimant grants no abatement of rent to his sub-tenant 
is he entitled to any share in the compensation ? It has been 
decided in those cases in contradictory ways, In the earlier 
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case in 1873 it was remarked— If there is no abatement of 
the rent, and the patnidar continues liable to pay to the zamin- 
dar the same rent as he had to pay before, there would be 
nothing for which the zamindar ought to receive compensa- 
tion.” But in the latér case in 1881, the High Court held that 
though no abatement was made in the patnidar’s rent, yet tlre 
zamindar was entitled to receive some portion of the cóm- 
pensation. There surely can be no hesitation in pronouncing 
the earlier view the correct one, The zamindar is entitled to 
nothing from the land but his rent; and, if he continues to get 
his rent as before, how is his position affected, and 
what is there that he ought to be compensated for? This 
arrangement of no-abatement only obtains in practice, where a 
small portion of a tenure is acquired, and where the remainder 
is ample security for the tvhole rent; while the contingent 
interests (which were pronounced to be of importance in the 
second case and which I have already commented on) reales 
cannot claim consideration, for the greater part of the—ténure 
still exists with whatever contingent interdgts may appertain 
to it. It is surely for the superior holder to decide whether he 
will have a part of the compensation and grant abatement of 
rent, or whether he will keep to his rent and relinquish his 
claim to compensation, He cannot refuse abatement, and in 
the same breath claim compensation. He must be left to decide 
which alternative he prefers. If he choses to keep to the old 
rent, his share of compensation obviously must go to the 
inferior tenant who still pays him the unabated rent. 

I submit these views for public consideration as the law 
enunciates no principles of apportionment and the case-law, 
is uncertain ; while the necessity for some correct and authori- 
tative principles is not open to dispute. The general principle 
now proposed is simple; it is also, I think, of generai applica- 
tion, for I have tested it in every way that has suggested itself 
from experience both in Calcutta and in the Mufassil. I have 
also stated the minor principles that qualify it in special cir- 
cumstances. It remains for others, and especially for those 
well acquainted with the land system of the country, to decide 
whether these principles are correct, and whether they will 
rightly govern all cases. It is hoped that this discussion mas 
clear the subject of some difficulties, and lead to the acc 
plishment of the object in view.* 







E. E. PARGITE 





* The Reviewer seems to have succeeded in showing that, in the 
apportionment of compensation in land acquisition proceedings, there is 
considerable uncertainty, and room for varying decisions. Case-law can 
only step in when invoked fro re madd, and therefore it might be well for 
the Legislature to amplify the law, and lay down some broad principles 
for the guidance of Revenue Officers and the Civil Courts, —ED.] 


ART. VI—TAXATION IN INDIA.* 
Part [HI—The Stamp Revenue. 


Cee duties levied in stamps under Act VII of 1870 

and Act I of 1879 constitute what is called the Stamp 
Revenue. The stamps under Act VII of 1870 are called Court- 
fee stamps, and those under Act I of 1879 Deed stamps or 
General stamps. Prior to the Court-fees Act, 1870, there was 
no „distinction between Court-fee stamps and Deed stamps. 
The same stampg were used for both purposes, and formed the 
subject of severg] General Stamp Acts from 1829 to 1869. The 
Court-fees Act, 1870, and the Indian Stamp Act, 1879, which 
are now in force, replaced Act XVII of 1879, which again 
had replaced the Stamp Fees Act, 1867. In the Objects 
and Reasons of the Act of 1867, it occurred to the Legislature 
to offer an explanation of the grounds for taxing civil suitors 
and other litigants. A heavy tax upon civil suitors had been 
in existence from 1829. The minds of the people had become 
familiar with it. The explanation offered in 1867 seems to 
have been somewhat tardy and unnecessary. It has furnished 
-Si+ Richard Garth with the theme of one of his “ Few Plain 
Truths About India,” and is given below zz extenso :— 

“Itis not contended that the expenditure on the Courts of Justice 
should be met in full by a tax on such individuals of the com- 
munity as alone resort to the Courts, because it is manifest that all 
classes have more or less a direct interest in the administration of 
justice, especially of justice in the Criminal Courts. 

But it is only reasonable that those who resort to the Courts 
should contribute in a larger portion than the general public to the 
support of them as institutions by which they, more than others, 
are immediately benefited. 

It has been found, too, that some tax upon litigants is absolutely 
necessary to restrain the special tendency of the public in India to 
resort either to the Civil or Criminal Courts on the occasion of 

_ every petty claim or dispute.” 


y Referring to this explanation, Sir Richard Garth says :— 


“ It is clear, therefore, that the object of the Government in 
imposing this tax was not to make suitors pay the whole cost of 


nc le errr eT 
* Continued from No. CLXXV for January 1889, p. 77. 
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the Civil Courts, and certainly not to burden them with a large 
surplus in addition ; whereas the amount of the tax now raised 
in Bengal exceeds by at least one half the entire expense of the 
Civil Courts. 


From the High Court Report, which was forwarded to the 
Government for the year 1882, it appears that the total estimated JA 
cost of the Civil Courts in Bengal was Rs. 3,396,066, whilst the 

total income to the Government from the stamp fees was_” 

Rs. 6,612,722. 


This surplus had at the time been increasing for several years 
past, and I learn that itis now even larger than it was in the 
year 1882. 


The result is that civil suitors in Bengal are not only made 
to pay the entire cost of the Civil Courts but of the Criminal 
Courts also, besides contributing a very large surplus for the bene- 
fit of the general public. All-this I stated very plainly in a 
Minute which I addressed to the Government in 1883, and, as 
far as J am aware, my facts have never been questioned. 


Now this is a ‘manifest injustice, which falls with peculiar a 
severity on the poorer class of litigants To the rich-the payment ~ 
of so large a fee is often a serious matter; but im the case of 
the poor, it absolutely bars the door of Justice. [t gften happens 
that suitors cannot possibly raise the necessary sum to enable 
them to enforce their rights; and consequently suits in India, 
both by rich and poor, are frequently carried on, not by the 
claimants in whose names they are brought, but by suit-brokers 
and money-lenders, who undertake the case and pay the necessary 
expenses upon the terms of getting a share of the property if 
the suit should prove successful. 


This mischievous system which is known in England by the 
name of Champerty and Maintenance, is here considered illegal, 
as being contrary to public policy and tending to encourage strife 
and litigation ; but it has been tolerated in India for no better 
reason, than because without it many unfortunate claimants would ~ 
be without any means of redress. There is no doubt that both 
among Europeans and Natives, but especially the latter, a very 
strong feeling exists against the undue severity of this im- 
position. 


There is not the same reason now as there was in former times 
for preventing unnecessary litigation by means of a tax. The 
Subordinate Courts are far stronger than they used to be, and fully 
able to deal summarily with unfounded claims; and I should 
hope that the very questionable policy of denying justice to the 
poor, for the purpose of restraining generally a spirit of litigation, 
would not find much favor at the present day.” ; 

I am surprised no one has yet questioned Sir Richard Garth’s 
facts and figures which seem to be incorrect and, in some res- 
pects, misleading, as may be easily shown by a reference to the 
Government accounts. The following tables, compiled fro 
the Finance and Revenue Accounts of the ycars 1881-82 
and 1886-87, show the principal items of the stamp revenue 
and of the expenditure under the head of Law and Justice 
in each Province for the years 1881-82 and 1886-87 ; 
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Account of Stamp Revenue in 1881-52. 
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i Sale of Sale of |Fines, penal- Total pro- Prisons Net Stam 
N Name of Province. | Court-fee General ties, and mis~ eee charges and Revenue. 
stamps. Stamps. cellaneous. refunds, 

Rx. Rx, Rx, Rx, Rx. Rx. 
India, General ., 16,025 1,568 518 32,228 27,708 59.936 
Central Provinces,. 82,745 37:150 1,363 121,258 3,912 227,346 
Burma .. i 55,090 26,536 527 § +5153 2,509 791644 
Assam .. a 453342 Xg,011 328 64,681 2,645 62,036 
Bengal ane 870,171 325 874 6,357 | 1,202,392 46,912 | 1,155,480 
N ort h-Western hg è 
Provinces and 425,348 154,182 2,229 581,789 18,894 562,855 
Oudh 
“Wile. ‘i 235,465 995716 2,145 | 3371326 15,88 321,488 
Waaa re 
Madras e | 391576 1951476 8,982 544,024 20,957 523,067 
Bombay , » |g 23749 146,271 36,53" 415.551 243555 399,996 
Total vi 2,301,514 r,019 891 59,970 3,381,372 15, 4C8 3.265 904 





Account of Expenditure under Law and Justice in 1881-82. 
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renee vets: 


ene, 


The High ae Crimina! 
Courts aud (Civil Courts} Courts m : ; 
Name of Province. | Chief Courts} and Courts | cluding Pre- Jails, a ph Ex. 
including| of Small |sidency Ma- : p Urge 
LawOfficers.| Causes. gistrates, 

















Px. Rx Rx, Rx, Rx. Rx, 
M India, General e» 107 4,128 45578 145,079 438 159,350 
{inclusive of 
convict 
charges at 
Port Blair.) 
Central Provinces.» 6,513 6,601 54,854 55,048 2,021 125,029 
Burma a» ej e 728 10,852 65 600 62,973 6,782 154,135 
Assam +. at +: 12,388 35:435 9,599 7:959 59: 372 
Bengal. P £35;053 371,703 206,124 159,832 28.412 901,184 
(note) 
N or th-Western 
Provinces and 43,467 201,726 147,0,8 123,416 4,999 520 550 
Oudh 
Punjab. si 26,887 72,836 117 238 101,995 3327 322.315 
Madras 61,154 218,416 88,493 97,548 11,055 476,666 
nay 35 99, 507 Q13,012 122,985 8», 161 7,245 513,910 
Total 371,610 1,113,662 8 47,372 835,697 65,168 3:232,515 








Note. -Salaries of District Judges, Additional Judges, Judicial Commissioners, 
Subordinate Judges and Munsiffs and Establishments, service of processes and 


sundries O58 te rè €6 ae s of Rx, 3445335 
Courts of Small Causes er on en im) or er 13 27,36 


Tota Rx. 371,703 


308 


TAXATION IN INDIA: 


Account of Stamp Revenue tn 1886-87. 


mir 





ama e e meee 


Sale of 





Name of Province. | Court-fee 
stamps. 
Rx. 
India, General 22, 362 
Central Provinces .« 103,852 
surma ae 58 679 
Assam a. 531988 
Bengal . 999,217 
North-Western 
Provinces and } 483 627 
Oudh 
Punjab ee 235,462 
Madras + 362 986 
Bombay as 271,068 
Total si 2;5Qt, 24 


ering 


Account of Expenditure uuder 





Sale of 
General 
Stamps. 


Rx. 
199373 
42,64 
29,397 

19,8 io 

3313279 


150,647 


113,167 


212,171 


168,971 





1,090, 333 


Fines, pe- 
nailties, and 


miscel- 
la neous. 


Rx. 
319 
451 
4,130 
409 


12,822 


ad 2,572 


2,811 
6, 9r 


29,276 





6g 7ar 





Total pro~ 


ceeds. 





Rx. 
42,954 

146,907 
2,116 
94,216 


1,346,318 
636 846 


351,449 
582,068 


479313 


aa Hrani 


3:751 283 


Deduct 
collection 


charges and 


refunds. 


Rx. 
44,246 
4:995 
3.6,8 
3,222 


61,127 
25,83 


19 028 
rs 


"239742 
$ 


3,795 


naea tad 


L3 Ig 











Net Stamp 


Revenue. 





Fx. 
34,300 
141,912 
>8 458 
72:994 
1,285,191 


611,033 


332,412 . 


-558,326 
437,520 





3,620, 166 





Law and Justice in 1886-87. 


























The High oats 
Courts | Subordi- | (criminal 
; and Chief | nate Civil cludin i iscel Total 
Name of Province. | Courtsin- | Courts Presi aes Jails. l Miscel- | Exgpendi- 
cluding | and Courts!“ Maris- y angot. ture, 
Law of Small ae 
_ Officers. | Causes. : 
P EEEF | 
Rx. Rx. Rx Rx. Rx. Rx, 
India, General .., 588 9,034 13,318 132011 675 155,626 
Central Provinces 5,71% 5,693 58.368 58,702 1,512 129,993 
Burmah ae 19,836 8,232 85:435 73:190 45.633 232,326 
Assam oa 333 73,316 37;II7 |, 100,008 853 61,637 
ry 
Bengal aes 135,005 a! 212,878 166,572 26,573 9818,75 
note 
North-Western ¢ 
Provinces and 47,028 213,432 152,435 96,792 6,884 5173421 
Oudh 
Punjab s 29,630 122,907 118,966, 98, 404 3,814 353,841 
Madras Ki 56,315 233,410 97;131 88,305 5,950 480,221 
Bombay K 83,599 216,765 138,427 59,318 3:076 gor, 183 
Total T 378,852 | 1,243,686 914,975 763,392 94:980 | 3,394,985 





Note.—Salaries of District Judges, Additional Judges, Judicial Commissioners, Subordinate 
Judges and Munsiffs and Establishments, service of processes and sundries ve Rx. 401,815 
Court of Small Causes aa A a Rx. 19,032 








Total Rx 420,847 
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The above tables contain much more than is necessary 
to show the incorrectness of Sir Richard Garth’s facts. 
They contain much correct information regarding the Stamp 
‘Revenue and Expenditure on the Courts gf each Province, eaien 

meems to be both interesting and useful, and to which reference 
willbe made more than once later on. Sir Richard Garth’s facts 
and “Agures are easily disproved. They seem to be based upon 
an estimate made in 1882, Referring to the account of Stamp 
Revenue in 1881-82, it is apparent that the total proceeds of 
the sale of court-fee stamps in Bengal was Rx. 870,171, in- 
cluding the court-fees paid in Criminal and Revenue Courts. 
In these Courts the stamp duty is light, but a large amount 
of court-fee stamps is used for granting copies of proceedings, 
accounts, statements, andthe like; see article 9, Schedule I 
of the Court-fees Act,1870. Assuming the court-fees in the 
wiminal and Revenue Courts to be about 25 per cent. of the 
woe, we may estimate the court-fees paid in the Civil Courts 
in Bengal at what Sir Richard Garth has estimated it, viz., 
Rs, 6,612,933 @r Rx. 661,293. A deduction should, however, 
be made from this estimate on account of the succession duty 
paid in court-fee stamps on the grant of probate, letters of ad- 
ministration, and certificates under Act XL of 1858 or Act XX VII 
of 1860. The nature of this tax has been fully explained 
in Part II. It is a new tax introduced in 1870, and cannot 
be said to be covered by the Objects and Reasons of the Stamp 
Fees Act, 1867. It is not properly a tax upon suitors, but simply 
a Succession tax upon which the Civil Courts could have no 
special claims, unless it be upon the ground that everything 
as grist that came to the mill. The amount of this tax 
was estimated in Part II at Rx. 500,000 or 20 per cent. of 
the total court-fees revenue. According to this estimate the 
Succession tax in Bengal would be for the year 1881-82, 20 
per cent of Rx. 870,171=Rx. 174,034. Deducting this sum 
from Sir Richard Garth’s estimate, the net court-fees paid 
in the Civil Courts in 1881-82 (exclusive of the Succession 
duty) would be Rx. 487,259. He says: “ From the High Court 
Report for the year 1882, it appears the total estimated cost 
of the Civil Courts in Bengal was Rs. 3,396,066” = Rx. 339,606. 
Referring to the account of expenditurein courts in 1881-82, 
it is clear that this estimate did not include the cost of the 
High Court or Courts of Small Causes, but only the cost 
E4 the Subordinate Civil Courts. The total cost of the Civil 

ourts in Bengal in 1881-82 was Rx. 506,756 as follows :— 


Cost of the High Court ii aia Rx. 135,053 
Do. of Subordinate Civil Courts i Rx. 334335 
Courts of Small Causes sê iri Rx. 27,368 


Rx. 506,756 
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Sir Richard Garth has evidently been misled into thinking 
that Rx. 339, 606, which was the estimated cost of the Subor- 
dinate Civil Courts, was the total estimated cost- of all the 
Civil Courts in Bengal. Being misled himself, he has been 
unintentionally misleading the public. As a matter of fact 
the total court-fees paid in the Civil Courts of Bengal, ex- 
clusive of the Succession duty, do not yet cover the total cost 
of the Civil Courts in that Province. In 1886-87, 

the total court fees paid in the Civil Courts of 
Bengal exclusive of the Succession duty (worked 
out as for the preceding perce was wy Rx. 549,570 
an 
the total cost of the Civil Courts of Bengal, including 
the High Court and the Courts of Small Causes was Rx. 565,852. 

Sir Richard Garth appear? to have been quite wrong in 
‘stating that “civil suitors in Bengal are not only made to 
pay the entire cost of the Civil Courts, but of the Crimina 
Courts also, besides contributing a very largegsurplus fur the 
benefit of the general public.” This has not, yet occurred, 
nor is likely to occur within the near future, What is likely 
to occur is, that in the prosperous province of Bengal, the 
total court-fees paid in all the Courts and offices Civil, 
Criminal and Revenue, exclusive of the Succession duty, 
may in a few years reach the total expenditure of the Civil and 
Criminal Courts, including Jails. But it will be a long time 
before this result is attained for the whole of India. 


In 1886-87 the total Court fees sold in Bengal 


(exclusive of the Succession duty) was e.. Rx. 799 344 
the total expenditure of all the Courts, Civil 
and Criminal, in Bengal including Jails, os Rx. 961,875 


the. total court-fees sold in India, exclusive of 
the Succesion duty ove ws Rx. 2,072,993 
and the total expenditure of all the Courts, Civil 
and Criminal in India including Jails »» Rx. 3,294,985 
Being obliged in the interests of truth to. demolish Sir 
Richard Garth’s so-called facts,* I wish I could support his im- 
peachment of the court-fee stamp duty upon other grounds. The 





# [Ves, Sir Richard Garth’s “Plain Truths” are indeed Stranger than fiction, 
and the title of his booklet is an unfortunate misnomer, unless, indeed, it was 
selected on the /ucus a non lucendo principle, The scale of fees fixed by Act 
XXVI of 1887 was high: but Act VIT of 1870 was a “relieving” measure, and 
reduced taxation on litigation by 23 per cent. Mr. Cockerell remarked in debate: 
“They had also to consider the fact that a tax not substantially different in amount’ 
from that prescribed by this Bill, had been in operation for upwards of half ae 
century.” As to the alleged profit from the administration of Civil Justice, there 
is no reason why the cost of all Courts, including criminal and revenue, should 
not be taken into consideration together. Then, there is the expenditure on 
buildings for Courts of Justice, and the pensions of Judicial Officers. If these be 
taken into consideration, the so-called surplus is more than swallowed up. As to 
taxation of litigation, Sir Charles Hobhouse rema:ked, when moving for leave to 
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initial stamp duty in Civil suits is, no doubt, somewhat heavy. 
But it exercises a wholesome deterrent influence upon litigation, 
and prevents people from too readily rushing into Court. Without 
it, what a fine time it would be for litigious men and mofussil 
sractioners ! These practioners would have the suitors’ available 
means all to themselves without having the Government to go 
shares with them. It would be like the system of open stills for 
distilling and vending liquor, People fond of litigation would 
wallow in it in the Mofussil Courts, as people fond of drink 
may wallow in liquor at the outstills. This may be a highly 
coloured picture. But the stamp duty has existed from a 
long time, It is easily collected. There is no reason now why 
it should be repealed or even reduced. It is much better that 
it should remain as it is,than that either the income-tax or 
the salt-tax should be raised to recoup the revenue. 
Sir Richard Garth says: “To the rich tthe payment of so 
Wage a fee is a serious matter; but in the case of the poor, 
it absolutely bars the door of justice.’ He seems to forgct 
that the Code of Civil Procedure has made ample provision 
for poor men’s suits. A poor man can, on establishing his 
poverty, sue n formd pauperis without any stamp duty.” 
But there is a Court well known to Sir Richard Garth, 
in which little or no stamp duty is paid, but of which the 
door is absolutely barred against poor men. I` mean the 
Original Side of the High Court. Herein practise skilful 
attornies and learned barristers. They conduct their clients’ 
cases with scientific skill and charge heavy fees accordingly. 
It has practically become the rich man’s court in which 
bpas men, unable to meet its heavy charges, have no /ocns 
staudi. To men of moderate means or property it is a veritable 
snare, and has brought many of them to grief and absolute 





Jutroduce ‘the Bill, which afterwards became Act XXVI of 1867: “Tle was 
aware that there was an opinion among certain writers jn England that justice 
should not be taxed, but, as far as he knew, that theory did not meet with entire 
approbation in England ; for he found that, according to the returns of the year 
1862-63, in the County Courts, the amount of fees averaged something like 15 or 
16 per cent. of the value of the property litigated. He feared, therefore, that 
the theory could hardly answer even at home. But he was sure that it could not 
be applied to this country. Zhe community of this country was so particularly 
litigious that litigation was, with the great majority of the p:ople, something like what 
an engrassiig pastime, such as the ving was to some persons at hone, and they 
would pay whatever amount was demanded rather than not litigate On looking 
into the history of the levy of duties on the institution of suits, he found that 
“yr had always been levied with the object of repressing the amount of petty 
hnd vexatious litigation with which the Courts would otherwise have been flooded.” 
We would not say that these remarks are not slightly exaggerated; but we have’ 
the stubborn fact that the ad-valorem fee ii Mofussil Courts m India is 71% per cent, 
while itis 15 or 16 per cent. in County Courts in England. Even if process 
aud other fees were added in Bengal, the percentage would not exceed 12 or § 


per cent, — ED. 
* Chap, XXVI of Act XIV of 1882, 
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ruin. There is no initial stamp duty of any amount to make 
them pause. There is no means of making any estimate of the 
total cost as in the Mofussil Courts, where the suitor pays a 
Jump sum for the case to his vakils, and is not charged daily 
fees by two distinct classes of lawyers, as in the Original High 
Court. The door of the court and the arms of the attorne 
stand invitingly open. A small Initial outlay enables a marof 
moderate means to get in. Once in, he is a secure fish in the net. 
It frequently happens that he soon repents and wishes to get out. 
But he is encouraged to fight on to the end and employ eminent 
counsel at ruinous fees to fight for him. If successful in the 
end, he is half ruined. If unsuccessful, he is totally ruined. 
But then he has this satisfaction, which few mofussil suitors 
have, that his attorney has conducted his case with scientific 
skill, and eminent counsel have done their best to ruin him. 

I think, after all, poor men have no real grievance in being 
excluded from this Court. They are much better out of it. „aø 
Sir Richard Garth is amazed that the stampeduty should be 
so high as 5 per cent. of the value of the suit But if a state- 
ment be prepared of the taxed costs on both sides in contested 
cases in the Original High Court, it will be found that the 
aggregate cost in a contested suit of average value, is about 
two hundred per cent. of the value of the property in dispute ! 
It is high time that this huge costly humbug were knocked on 
the head. It was formerly the Court of the Anglo-Indians, 
who had little faith in. the law or justice of the Mofussil Courts. 
But the Anglo-Indians have now spread over the country, 
have properties in every district in Benga], and have become 

accustomed to the Mofussil Courts. To the natives of the 
country, the Calcutta Courts have always been a source of terror 
and oppression from the time of Sir Elijah Impey down to the 
present times. If the Court were to fall now, it would fall 
unregretted. and unlamented by any section of the lay-public, 
Native or European, 

“ Unwept, unhonoured, and unsung.” 


The only persons who would mourn its loss are the attornies 
and junior barristers, whose occupations would be gone or 
greatly reduced. ‘There are not a few natives in Calcutta who 
can testify to their families and fortunes having been well nigh 
ruined by some costly and protracted suit about house property, 
lingering on for years, and swallowing up far more than the 
value of the property in dispute. 

It is clear that the justice administered by the Original High 
Court is not justice, considering the high price which suitors have 
to pay forit. It is unnecessary to consider whether that justice 
is intrinsically any better than the cheaper justice of the Mofussil 
Courts, It is the latter which ninety-nine per cent. of the 





_— 
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people of Bengal have and are content to have. Is it necessary, 
then, or expedient to have a different kind of justice for a 
hundredth part of the population? It seems to me there is 
not a single reason, political, economical or financial, for main- 
taining this costly institution. Itshould@ be replaced at once 
‘ky a District Court. The financial advantage to the Govern- 
ment would be two-fold. There would be a large increase of 
the court-fees revenue by making the suitors in the Calcutta 
Court pay an ad valorem stamp duty as prescribed by the Act. 
There would be a large deduction in the expenditure of the 
High Court. This would goa long way torealise Sir Richard 
Garth’s estimates of the court-fees revenue and expenditure 
on the Civil Courts in Bengal, though the occurence of sucha 
contingency (catastrophe he would call it) was never within 
his contemplation. ’ : 
In connection with the court-fees, suitors in the Civil and 
Mesiminal Courts havea real grievance in the heavy stamp duty 
they-are made to pay in those Courts for obtaining copies from 
the records of pending cases. Before 1870, plain or uncertified 
. 6 © > . . 
copies were made by the Amla (ministerial officers) in charge of 
the record or his friends, and given to suitors at arupee for 1,600 
English or 3,200 Bengali words, Out of this, the Mukhtear 
received from 10 te 20 per cent. as his commission. So that the 
net remuneration for copying was about a rupee for 2,000 English 
or 4,000 Bengali words. This seems to have been the rate of 
remuneration for copying on account of Government, but 
higher rates were charged to private individuals for furnishing 
them with certified copies.* In 1870, the High Court directed 
-by-its Circular Order of the 23rd June, that the Judges of 
the Subordinate Courts should license copyists for the prepara- 
tion of copies, and that copies should be paid at the rate 
of one anna for every hundred words in the vernacular 
and two annas for every hundred words in English. These 
rates were fixed ata time when copyists were few and costly. 
Now they can Be had in any number and at small salaries. Any 
person who wishes to have copying work done in any large 
quantity, can get first-class copyists to do it carefully at the old 
Government rate of a rupee for 2,000 English or 4,000 vernacular 
words: So that if it were necessary to make any change in the 
rate of copying fees, it should have been considerably reduced 
and not raised, as it has been by a Circular Order of the High 
Court now in force, dated the Ist October 1880. This order 
Montains the following rules in respect of copying fees :— 


(z.) In all Civil Courts, a uniform charge shall be made for 





* Circular order of the Sudder Dewany Adalut, dated 13th May 1861. 
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the preparation’ of copies, whether authenticated or unauthenti- 
cated, at the rate of four annas per folio, This term, it is to be 
carefully explained to all subordinate officers, merely denominates 
a certain quantity of manuscript ; the folio to consist of 150 words 
English, or 300 words vernacular, four figures counting as one word, | 
(c.) All copies, whether authenticated or unauthenticated, must A 
in future, before issue, be examined by a salaried officer, The 
copies themselves will in all cases be made by section-writers, who -~ 
will be remunerated at the rate of two annas per folio. 
(d.) Halfthe charge of four annas per folio levied by means of the 
impressed stamp represents the payment to Government on account 
of the salary of examiners, cost of papers, &c. ; the other half wil 
represent the earnings of the section-writers, whose accounts will be 
made up monthly, and the amount due to each paid out of contin- 
gencies. These payments must be checked at the time with the 
upper part of each stamp, which, when the copy is ready, must be 
torn off each sheet, along the perforated line, and then endorsed 
with the copyist’s name, and kept tll the®end of the month. Care 
must be taken to see that nothing in excess of half the amount 
realized in stamps is paid away.” 


By introducing the system of stamp paper in Yeu of ‘copying 
fees, the High Court has raised the charges for plain copies 
33 percent. Suitors cannot do without copies. * They, unfor- 
tunate people, must have copies of all the important papers, 
e. g., pleadings, documentary evidence, depositions, proceedings, 
and orders for making briefs for their lawyers, The cost to 
them under this head amounts to considerable sums, often 
excecding the initial stamp duty in Civil snits. Four annas for 
every 150 English words is a monstrously high price for copies. 
In Calcutta you can print 50 coptes for that price. It is un- 
fortunate that Sir Richard Garth, the friend of suitors, should 
have been the Chief Justice of the High Court when the Circuian— 
Order which has imposed such a heavy additional burden upon 
them was issued. The High Court was probably not aware of 
the large quantity of copies which parties in Civil and Criminal 
cases had to take, and did not think that the rates fixed by their 
Circular would press hard upon them, Rules are like shoes. 
Their makers make them in the complaisant belief that they will 
fit the public very well. The public feel the pinch. But 
there is this difference, they can cast off pinching shoes, 
but cannot so easily get rid of a pinching rule of the High 
Court. Itis quite clear thatthe rules of the Circular Order 
of 1880 require very considerable relaxation. The charges 
in registration offices for certified copies of deeds are at the 
rate of a rupee for copying and examining 800 English oì 
1,600 Bengali words. But the work of copying deeds or other 
papers for certified copies requires exceptional carcfulness. 
Very few erasures or interlineations are allowed in such copies. 
Having regard to the market rate for copying, and to the fact 
that plain copies do not need the same amount of care as 
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certified copies, I would humbly suggest that, for plain copies, 
the rates should be as follows : 

Two annas for copying 250 English or 500 vernacular words, and 

One anna for cost of paper and examining 250 English or 500 vernacular 
N words, or 5 ° 
.. Total fees, three annas for 250 English or 500 vernacular words, 

‘In order to introduce this alteration of rate, it would not be 
necessary to make any large changes. The stamp should be 
marked three annas instead of four annas, and the number of 
words per folio should be increased to 250 English or 500 
vernacular, This would make the copies look like ordinary 
decent writing. They are written at present in a large school 
boy’s hand like telegrams.* For certified copies the present four 
annas stamps might be retained and the rate should be— 

Two oe eight pies for copying 290 English or 500 vernacular words, 

an 
are anna four pies for cost of paper and examifiing 250 English or 500 
vernacular words, or 

Total fees, four aħnas for 250 English or 500 vernacular words. 

In regard te the revenue from general stamps, I must 
repeat what I have shown in Part II, that about one-half of it 
is the duty upon the transfer of land, It is levied at the rate of 
one per cent, upon the capital value, and charged upon all 
transfers, whether by sale, gift, mortgage or lease. It isa 
great pity that no separate account is kept of this tax. It 
should be clearly placed before the Indian Government that it 
is a good thing to have valuable landed properties in the 
possession of its subjects; for such properties contribute in 
various ways to the exchequer. Take the Province of Bengal, 
“Bésides the land revenue of Rx. 3,887,486, the landed property 
in that Province yielded directly to the exchequer Rx. 752,919 
in 1886-87 as follows :— 

The Public Works cess, which is an income-tax upon 

the rents and profits of landed property in Bengal ... Rx, 385,937 
Stamp duty upon the transfer of land, estimated at 

one-half of the total proceeds of the sale of general 

stamps in Bengal... oe ve 
Succession tax upon land paid in Court fee stamps 

estimated at zo per cent. cf the total proceeds of the 

sale of Court-fee stamps in Bengal sa x Rx. 199,853 


—_ 


Rx. 167,139 





Faaa 


_ Rx. 752 919 


— 








[English copies have only five words in a line, and the writing is spread and. 
scrawled cut to cover the paper. A copy of a very Jong judgment may be an 
inch or even tio inches in thickness! We can corroborate the Reviewer in saying 
that the present rate for English copies is excessive, and is felt to beso. But the 
High Court is not to blame. If we are not mistaken, the High Court in 1884 
recommended a reduction of the rate of copying fees, It is for Government to 
act inthe matter—Ep.] ` 
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There is not much complaint regarding the rates of stamp 
duty payable under the Stamp Act. But the provisions for 
impounding and levying penalties are a fruitful source of 
oppression and a subject of universal complaint and execration. 
Those provisions have, no doubt, been enacted dona fide fod 
the protection of the stamp revenue and not for the wanton 
oppression of the people. But it is scarcely creditable to’ the 
Legislature that they could enact no better or simpler means of 
protecting the revenue. 

All instruments relating to immovable property, and many 
of the more important instruments of the other class, come 
before registry officers for registration under the Indian Regis- 
tration Act, 1877, Without registration, instruments of the 
former class are absolutely void and jnoperative. Persons who, 
under the compulsion of law or voluntarily, bring instruments 
for registration (this they must do within four months of execu- 
tion) cannot be said to harbour any design to~-defraud eric 
stamp revenue, They know very well that f&{ is one of the 
duties of the Sub-registrar to examine the stamp on the instru- 
ment, and that he will not register it if the stamp be insufficient. 
It is easy to conceive that the owner of the instrument (I use 
the phrase in the sense of the person in whose favor it is 
executed) and the Sub-registrar may differ in their reading of 
the clauses denoting the rate and amount of stamp duty. This 
is what frequently happens. But then, is it just to punish a 
man by impounding his instrument for not understanding a 
law (not always clear in itself) in the same way as the registry 
officers? Impounding the instrument always operates as a 
heavy punishment, although the Collector may ultimately 
decide, as he often does, that the owner of the instrument was 
right and the Sub-registrar wrong. Under Section 35 of the 
Stamp Act, the Sub-registrar sends the impounded instrument 
in original to the Collector who, on receiving the instrument, 
adopts the following procedure :— K 

“ Section 37 (a)—If he is of opinion that such instru- 
ment is duly stamped or is not chargeable with 
duty, he shall certify by endorsement thereon that 
it is duly stamped or thatit is not so chargeable, 
as the case may be, and shall, upon application 
made to him in this behalf, deliver such instrument 
to the person from whose possession it came into 
the hands of the officer impounding it, or as suN¥ 
person may direct.” 

“ Section 37 (0)—lIf the Collector is of opinion that such 
instrument ischargeable with duty and is not stamped 
he shall require the payment of the proper duty or 
the amount required to make up the same, together, 
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with a penalty of five rupees; or if ten times the 
amount of the proper duty or of the deficient 
portion thereof exceeds five rupees, then such 
penalty, not lessthan five rupees and not more than 

ten times the amount of sugh duty or portion, as 
he thinks fit.” 

“Let us take a case under Section 37, clause (2), where the 

owner isa man of average means, and is not at all in fault. 
What are the consequences to him of the impounding of his 
instrument P 
I.—He has to come up to the Collector's Cutchery, generally 
at some distance from his home, and remain at 
the Sudder Station for several days. This costs 
him money, say five rupees, besides loss of time. 
I].—He has to engage a revenue agent or vakil to place 
his case before the Collector. This again costs 
money, say five rupees for fees, and eight annas 
a court-fee for Mukhtarnamah. 

III.—It freqivently happens that the Collector, who has 
mukifarious duties to attend to, cannot find time 
to consider and decide the question of stamp duty. 
He puts off the case from time to time, and suffers 
the four months allowed for registration to elapse. 
Then the instrument becomes waste paper, and its 
owner is placed in a very embarrassing position and 
at the mercy of the executant. 

IV.—If the Collector decide in time that the instrument 
had been correctly stamped, the owner must-again 

~ make application to him for the delivery of the 

i instrument to the person who had presented it for 
registration, and bring him to the Collector to re- 
ceive back the instrument. This again costs money, 
(say five rupees), for court-fee upon the petition, fees 
of the revenue agent, and expenses of himself and 
exegutant. If the executant had presented the in- 
strument for registration and is not an honest man, 
he may purposely delay to receive it back from 
the Collector, and let the period allowed for regis- 
tration expire. 

V.—If there is yet time for registration, the owner must 

| again go to the office of the Sub-registrar to 
present the instrument for registration or cause the 
executant to do it. Sometimes the Registrar may 
extend the time for registration to eight months, 
under Section 24 of the Indian Registration Act, 
1877, on payment of a fine equal to ten times the 
registration fee. 
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The consequences of the impounding of an instru” `t are, 
therefore, very serious, though the owner be not at ¢ a fault, 
There is considerable expense, trouble, loss of time and, above 
all, risk of losing the instrument altogether; but the law is 
singularly one-sided and contains no provision for making 
any compensation, . 

If the Collector finds that the owner is in fault or that .the 
instrument has not been correctly stamped, he has to undergo 
all the loss and tribulation mentioned above and to pay, 
besides, the deficient stamp and a penalty equal to ten times 
$he amount of the deficiency. The fact of bringing an instru- 
ment (before it can be put to any use) to the registering 
officer, whose duty it is to examine and certify whether it has 
been correctly stamped, completely rebuts all suspicion of 
mala fides. Then why should a man in these circumstances 
be punished or put to any trouble? Why should not the 
Sub-registrar, wherever he thinks the stamp is insufficieng 
demand and receive at once the deficient stamp and register-the 
instrument? Is not this a much simpler plan, and equally 
efficacious for the protection of the revenue? =» 

There is, no doubt, a provision in Chapter III of the Act, 
that the Collector, on receiving a fee “not exceeding five 
rupees and not less than eight annas,’ may certify on an in- 
strument brought to him for that purpose the proper stamp 
duty with which it is chargeable. Now, itis well known that 
the Collector is a hard-worked officer and burdened with 
numerous duties which leave him little spare time. But the 
Legislature will not understand this, and seems to think he 
has unlimited time on his hands, The fee is moderate 
enough, It is not the fee, but the trouble and expense 
of coming to the Collector and of dancing attendance upon 
him, and the long time he frequently takes to form his 
opinion and grant a certificate, which deter the public from 
resorting to him largely for certificates under this chapter. 
It is, probably, good for the administration @f the country 
that so few instruments are brought to the Collector for 
certificate. If a large number were brought to him, he could 
not go through each instrument and determine the duty with 
which it is chargeable, without sacrificing or neglecting mcg 
important work. 

Having explained my reasons at some length, I think 
may now offer the following suggestions for the considerati 
of the Indian Government and the Indian public :— 

I—Chapter IV of the Indian Stamp Act, 1879, should be 

extensively medified and recast. The power of 
‘impounding an insufficiently stamped instrument 
and admitting it in evidence on payment of a 
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penalty, should remain in the Civil Courts alone. 

Registering officers and all other public officers - 
should be deprived of this large power for mischief. 

The case of presenting am instrument in the 

registry office for registration and that of using it 

as evidence in a Civil Court, are materially different. 

Besides, in the Civil Court there is little likelihood 

of an instrument being impounded except upon 

just and valid grounds. 

I],—There should be a provision that, on the presentation 

. of an instrument for registration before a registry 
officer, he should examine and certify whether it 
was duly stamped. If he should find the stamp 
insufficient, he eshould, endorse an order on the 
instrument to the following effect :-—~ The instru- 
ment not being duly stamped, I refuse to register it 

_.- unless additional blank stamp of the value of—— 
rupees is put in to make up the deficiency.” On 
such eadditional blank stamp being put in, the re- 
gistry officer should proceed to register the instru- 
ment as duly stamped and cause the blank stamp 
to be stitched or otherwise affixed to it. 

{1].—There should be a further provision that it should be 
competent to the executant or owner of an instru- 
ment to apply to the Collector for the refund of 
the value of the additional stamp which he had 
put in under the order of the registry officer. If 
the Collector should find that the original stamp 
on the instrument was sufficient, he should make 
an order for the refund of the value of the additional 
stamp, Applications for refunds are not likely to 
be at all numerous. No one will consider it worth 
his while to incur trouble and expense for small 
refundg. The cases for large refunds will necessarily 
be few and these the Collector may decide at his 
leisure, without causing any serious injury to any 
body’s rights. 

1V.—In Section 30 of Chapter III, the Collector’s fee should 
be fixed at two rupees. A fixed fee is always 
preferable to a discretionary fee, It saves time and 
enables the public to estimate the total cost of an 
application for a certificate under this Chapter. 

V.—In Section 61 of Chapter VIII the second paragraph 
should be struck out. It is contrary to all princi- 
ples of justice to make the mere execution of an` 
instrument without the same being duly stamped 
a criminal offence. Can any body say that the: ° 
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Stamp Act is a pefect law and that the clauses are 
so well expressed as to admit of no difference’ of 
opinion regarding their construction? The public 
consider the Stamp Act to be the very reverse of a 
perfect law, and certain provisions. contained d 
Chapter V for reference and revision seem to indi- 
cate that the Legislature itself had a shrewd 
suspicion that its work was not quite perfect. Then 
why should a man be criminally punished for a 
difference of opinion or mistake regarding the con- 
struction of a clause of the Stamp Act? Ifa 
registry officer or revenue officer could be prosecuted 
in the Criminal Courts for improperly impound- 
ing an instrumept or improperly levying penalty 
thereon, it would be even-handed justice. As this 
is out of the question, so the Legislature shoul 

repeal at once the converse provjsan-cantaipait 
Section 6r. I am bound to say in*fairness, owever, 
that there have been few prosecuéions under this 
paragraph of Section 61 in the Province of Bengal. 
Section 69 contains a very wholesome provision in 
restraint of prosecutions under this Act. No pro- 
secution can be instituted without the sanction of 
the Collector; and the Collector, as a rule, does 
not give his sanction except in cases which disclose 
an intention to evade or defraud the revenue. 

If Chapters III, IV and VIII of the Indian Stamp Act, 
1879, be modified and recast on the above lines, the result will be, 
without impairing in any degree the efficiency of the legitimat 
safe-guards of the Stamp revenue, to abrogate sundry unjust 
rules and flagrant abuses which seem to have clustered round it. 
Such amendment will confer a great boon upon the deed-execu- 
ting and deed-receiving public. It will greatly simplify the work 
of the revenue officers ; and it will further reljeve the Collector 
of a great deal of high-pressure and unpleasant work, leaving 
him more time to devote to more important duties, 


Pari I V.—Castoms. 


THE years 1859, 1860 and 1861 were prolific in Legislative 
Acts of a very high order of excellence, Some of the Godes 
had been long in preparation. But the Legislature itself 
sisted of statesmen and lawyers who could think clearly and 
wisely, and express their laws in clear and terse language., 
The legislation of those years marked the commencement of 
a new era, as “the celebrated Regulations of 1793” marked 
the commencement of the era of government by law in the 
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days of the East India Company. The subsequent legislation 
of both eras was disappointing, and showed a clear falling off 
from the early promise. ; 

Among the Acts passed in 1859 was Act VII, for regulating 
e customs duty upon goods imported *or exported by sea, 
I Å is instructiye to consider-what the rates of duty were under 
Act VII of 1859 shortly after India came under the direct 
government of the Crown and Parliament. Bullion and coin, 
precious stones and pearls, horses and other living animals, 
cotton wool and books were free both for import and export. 
The other free articles of import and export were as follows :— 









Free imports, Free exports. 
Grain and pulse. l Sugar. 
Ice. Rum. 
Coal, bricks and stones (marbles * Spirits. 
and wrought stones excepted) Tobacco. 


Books. Raw Silk. 
PRR achinery for the improvement 

of the communications and 

for development of the re- 

sources of the country. 


The general rate of duty upon tmports was Io per cent. 
and upon exports 3 per cent. ad valorem. ‘There were special 
duties upon the following articles of import and export, :— 


£ 
- Luipor ts. 


Tea, coffee, tobacco, haberdashery, 
spices, grocery, provisions, perfu- 
mery, plate and plated-ware 

Cotton thread, twist and yarn 

Ah Porter, ale, beer, and other ferment- 


20 per cent. ad valorent, 
5 per cent. ad valorent. 


4 annas the imperial gallon, 


ed liquors ... oT 
Wines and liqueurs ee .- 2 Rupees 9 ” 
Spirits > as wet we 3 ” ” 
Exports. 
Grain and pulse of all sorts 2 annas the Indian maund, 
Indigo : si 3 Rupees ” 1 
Lac dye and Shel lac  ... n. 4 per cent. ad valorem. 


The charges made in the rates of duty between 1859 and 
1864 were slight, and only in respect of particular articles, the 
general rate remaining the same as fixed by Act VII of 1859. 
By Act XXIII of 1864, the general rate of duty upon im- 
ports was reduced to 73% per cent. ad valorem, Act XXV 
of 1865 made a few amendments and prescribed the following 
duties specified in the two schedules A&B annexed to” 
that Act :— 

Schedule A.—lmport duties. 

(1) Bullion and coin; (2) Precious stones and pearls ; (3) Grain and 
pulse ; (4) Horses and other living animals ; (5) Ice ; (6) Coal, bricks and 
stones ; (7) Cotton wool; (8) Wool, (9) Flax. (10) Hemp ; (11) Jute; (12) 
Hides and skins; (13) Books; (14) Paper; (15) Maps and prints ; (16, 
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Seeds ; (1) Agricultural implements ; (18) Fire-wood ; (19) Machinery for 
purposes of agriculture, navigation or railways, (20) Military uniforms ; (21) 


Guano and other manure; (22) Bottles, se eo. Free, 
23. Wines and liqueurs .. ..» One rupee the imperial gallon. 
24. Porter, ale, beer, cider, and othe 

fermented liquors + One anna the Imperial gallon. 
25. Spirits ... ssp .. 3 rupees the i i 
26. Iron (not including cutlery or 

hardware) oes o». One per cent, ad valorem., 
27. Hops... wee iss i 3 
28. Tobacco on » Ten percent ad valorem, 
29. Piece goods sits e. Five per cent. 


#3 
30, Twist... v «e Three and half per cent. ,, 
31. All other articles not included 


in the above ennumeration ... Seven and half per cent. do. 
Schedule B—~—Export duties. 


(1) Bullion and coin ; (2) Precious stones and pearls ; (3) Horses and other 
animals ; (4) Rum ; (5) Spirits ; (6) Tobacco ; (7) Cotton wool ; (8) Flax; 
(9) Hemp; (10) Books; (11) Maps and prints ; (12) Teak timber 3 (13) ; 
(14) Iron ; (15) Jute; (16) Coffee; (17) Tea; (18) Sugar; (19) Wool; 


(20) Raw hides and skins; (21) Raw silk, ove oo» Free, 
22, Grain and pulse... «. 2 annas per maund. 
23. Saltpetre sie .» One rupee per maund, 
24. Indigo ... sce “ix. Three y 5 
25. Lac dye and Shell lac ». Four per cent. ad valoren. 


26. All countiy articles not nu- 
emerated or named above .,, Three per cent. ad valorem. 


The next Act of importance relating to customs duty was 
Act XVII of 1867, which introduced the system of fixing a 
tariff valuation for all articles chargeable with an ad valorem 
duty. It raised the export duty upon grain and pulse from 
2 annas to 3 annas per maund, but did not make any 6t 
material change in the rates of duty. It is not necessary to 
notice at any length Act XVII of 1870 and Act XVIII of 
1871, which made some changes in the tariff valuation, but very 
ew in the rates of duty. I pass on to the latest phases of 
egislation on the subject, to Act XVI of 1875, passed during 
Lord Lytton’s Viceroyalty, and Act XI of 1882 passed during 
that of Lord Ripon, The one was “the beginning of the 
end,” and the other “the end” itself of the customs revenue, 
These two Acts afford striking illustrations of the disastrous 
effects upon India of the party government in England. For 
some time past the good people of Manchester have interested 
themselves, doubtless from exalted and disinterested motives, 
about our clothing, and have been persistently representing p 
the authorities in England that an import duty upon cotton 
goods was contrary to the true principles of free trade, and 
that such duty was really a tax upon the people of India for 
wearing clothes. Now the good people of Manchester have 
the election of several Members of Parliament in their hands, 
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and their arguments, therefore, easily convinced both the 
Conservatives and the Radicals, “Where they do agree, their 
unanimity is wonderful.” The two parties emulated with each 
pother in making concessions to the cottoh interest to show their 
Appreciation of its convincing logic. 

Mord Lytton, under a Conservative administration, reduced 
the general rate of import duties from 7% per cent. to 5 
per cent.; while Lord Ripon, under a Radical administration, 
repealed the import duties altogether and with them the export 


duties also, retaining the customs duty only upon the following 
few articles :-— 


Luiports. Exports, 
1, Arms and ammunition. Rice. 
2. Liquors, wines, and spirits, : 
3. Salt. 
. Opium (not covered by a . 


Government pass). 


The loss of customs revenue caused by the two Acts will be 
seen from thee following extract from table No. 1 at page 
121 of the statistical tables for British India compiled in 
1888 :— 


Total customs duty 


Years collected on Im- 
ports, exclusive 

of salt, 
1873-74 ase 25% one s. £ 1,677.974 
187475 m see ves e. y 1,814,068 
137570 aw sai eee sss a 1,776,896 
1876-77 ns s. sa wee y 1,653,674 
_ 1877-78 . dai i see af 1,875,903 
kA 1878 79 aun sas ies oo „3 1,646,665 
1879-80 .. es ss se p 1,502,287 
1880 8I se oes see ee gh 357755350 
1881-82 woe oa soe eae >" 1,555237 
1882 83 se ase deg roe yy 431,105 
1883 84 re s» 436,760 


The manner, in which the two Governments dealt with the 
import duties seems to be characteristic, The Conservative 
Government proceeded cautiously and made a reduction in the 
rates of duty which, owing to a timely expansion of trade, 
did not affect the revenue in any serious degree. The customs 
revenue from import duties was 41,814,068 in 1874-75, previous 
to Act XVI of 1875, and fell to 41,653,675 in 1876-77, after 
the Act had come fully into operation. The fall was only 9 per 

Went. The Radical Government, more swayed (as Radical 
Governments are) by party considerations, and reckless of 
consequences, repealed the import duties altogether, except on 
three or four articles which could not well be freed on account of 
the excise, opium, and salt revenue. The revenue from import 
duties fell from 41,771,358 in 1880-81 to £431,105 in 1882-83, 
The sacrifice of revenue was upwards of 75 per cent, being 
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seem to be the normal condition of the finances of India. 
An income-tax was imposed in 1886. The salt-tax was 
increased from Rs. 2 to Rs. 2-8 for India, and an import 
bs upon petroleum imposed in 1488. But all this new 
and increased taxation has not sufficed to make things 
straight. The salt-tax has reached its limit in India and 
cannot be raised any higher. It may be possible to increase 
itin Burma. But the increase of salt revenue in that Province 
will necessarily be slow and small. The income-tax cannot 
well be enhanced during a time of peace. Then the revenue 
from opium is precarious. The present net revenue from that 
source is upwards of six millions of Rx. (See Table in Part 
Ii.) Ought not the Government to make timely provision 
for the contingency of its loss? That contingency is certain 
to occur; it is only a question of sooner or later. These 
i eae induce me to think that the import duties must 
re ~re-imposed, I have heard a great deal of cant about 
free-trade principles, but have been unable to see their 
applicability ‘to the import duties as they stood at the 
time of their repeal. The Honourable Samuel Laing says 
(Financial Statement, April 27th, 1861 ):—* The principle 
of free trade is to impose taxes for purposes of revenue 
only, and if yarn be a fit subject for taxation, there 
ought to be an excise on the native manufacture, equal to the 
customs duty on the import article, unless the latter be so small 
in amount that it would be palpably not worth while to 
establish a countervailing system of excise. With a 5 per 
Bm sent. import duty, this might be the case; but, at any higher 
rate, untaxed native yarn would manifestly be a protected 
article,” This seems to be the true exposition of the principles 
of free trade. If an import duty be moderate, not exceeding 
5 per cent. ad valorem, and imposed bond fide for purposes of 
revenue and not for the purpose of protecting an article of 
home produc’, it is not contrary to the principles of free trade. 
With reference to the repeal of the cotton duties, Sir Richard 
Garth, in his “ Few Plain Truths about India ” says :—“ Of course 
we all know the true reason for that measure. We all know 
that it was the pressure put upon England by the Lancashire 
cotton spinners, although the pretext assigned for it was the 
plausible one of free trade. But what have we to say with 
tegard to gold and silver manufactures? England’s manu- 
W factures of that kind have long been admitted into India duty 
free, whilst similar Indian manufactures are still subject in 
England to a heavy import duty. Let us hope, from what we 
hear, that this injustice may soon be discontinued; but it has 
lasted long enough to make India doubt the sincerity of 
England’s free trade principles. And what have we to say 
| to the Indian tea industry? No men in the world have worked 
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harder, or under greater difficulties, to establish their position 
than the tea planters in India. What has England done to 
aid those men? Have we given them the benefit of our vaunted 
free trade principles? Although tea is one of the necessariesg 
of life, and many people would say, one of the special necessities 
of the poor, Indian tea is now paying a duty to England~of 
six pence per pound, amounting annually, I believe, to upwards 
of two millions sterling. Is this free trade? Does the duty 
upon Indian coffee or Indian rice savour of free trade?” 
Sir Richard Garth’s notions of free trade appear to be some- 
what hazy. Subjecting the gold and silver manufactures of 
India to a heavy import duty is, no doubt, contrary to its 
principles, because it is protective of the same articles of 
English manufacture. But q heavy tax upon tea or other 
necessity of the poor has nothing to do with it, because Eng- 
land does not grow any tea which such a tax is likely to protegs 
It seems that even foreign wheat or other corn may be heavily 
taxed in England without contravening the principles of free 
trade, provided that there be a contervailing "excise on the 
British produce. I apprehend the doctrine of free trade to 
be this, that no Government ought to impose a heavy duty 
upon a foreign article so as to favor and foster the producers of 
that article in the country, and by keeping up its price, to make 
it profitable to them to produce it. The heavy duty falls 
indirectly upon the consumers. They may make a grievance 
out of it and complain that they are made to pay a higher 
price for the article than is necessary, in order that the producers 
of the home article may thrive. The logical consequences_ 
of this doctrine are that every industry, which cannot stand 
foreign competition, must perish. To adopt this principle in a 
rich country where the wages of labor are high, would seem 
to be questionable wisdom. For if the principles were fully 
acted upon, most of the industries in England must succumb 
in time to foreign competition. But there is this peculiarity 
in the political principles of that country, that they are always 
subordinate to the curse of party consideration. The principle 
of free trade seems to have been roused into action for the 
purpose of repealing the corn laws which favored and protected 
the agricultural interest at the expense of the urban population. 
Its mission accomplished, it is again dormant and quiet. Neither 
of the parties in England think of invoking it with referenég, 
to the high import duty upon gold and silver manufactures. | 
It seems to be pretty clear that a moderate import duty, 
not exceeding 5 per cent., may be re-imposed without a counter- 
vailing excise upon the piece goods produced by our mills. 
Something more may be conceded to Manchester as a sop. 
It can have nothing reasonable to urge against a low duty of 
2% per cent. ad valorem upon imports. For the rehabilitation 
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of the customs revenue, I would suggest, as an initial measure, 
the imposition of a 214 per cent. ad valorem duty upon imports, 
and a one per cent. ad valorene duty upon exports, The duty 
upon exports should always be less than one-half of the duty 
upon imports. This has always been the proportion of the two 
\descriptions of customs duty. The freight which imports 
pay are usually small compared to the heavy freight which exports * 
have topay. There are other economic considerations, besides, 
in favor of a low export duty. The duties on both imports 
and exports being light, there should be very few exemptions. 
Bullion and coin, precious stones and pearls, horses and other 
living animals should be free both for imports and exports, but no 
other articles either of import or export. Special import duties 
should be retained upon the following articles, wz., arms and 
ammunition, liquors, wines ahd, spirits, salt, opium and 
petroleum, There should be no special export duty upon any 

ticle. The present heavy duty of 3 annas per maund, equal 
to jor 5 percent. ad valorem, upon rice is a highly objection- 
able tax. It falls chiefly upon the two Provinces of Bengal 
and Burma, which export by far the largest quantity of rice. 
Wheat exported from the several provinces of India is now 
equal in value to the rice exports. There should be an equal 
duty upon all dutiable articles of export, and the duty so low 
that it should not be felt by the producers. 

The following extract from table No. 4, at page 1888 of 
the statistical tables for British India compiled in 1888, shows 
the value of the chief articles of foreign merchandize imported 
into India in 1886-87, exclusive of articles now paying duty :— 


ed 


e 1, 
1. Apparel and haberdashery iis ws 1,001,848 
2. Coal ave noe oes vee 1,340,049 
3 Cotton goods ne one ees 20,172,231 
4. Drugsand medicines... ive ai 393 646 
5. .Glass and glasseware .., * one as 508,818 
6. Hardware and Cutlery ses OA 928,450 
7, MachPhery and Mill work ae ws 1,429,764 
8. Metals, raw and manufactured ski ws 4845 736 
g. Oils Safe sae sae ws 1,408.430 
to. Paper and paste board we nee Sac 392,621 
ri. Provisions «s ads is ess 1,179,474 
12. Silk, raw, and silk goods.. won soe «2,047,111 
13. Spices sae seu E Sa 663,845 
14. Sugar, refined and unrefined : ees 2,080,540 
15. Umbrellas... i ee ‘ee 274,461 
16 Woollen goods «ee ~—- 1,660,905 


17. Other articles, exclusive of arms, ammunition, 
opium and petroleum, estimated at a moiety of 
the whole one ete ate tee 3.248,257 


NN Sta 


Total Rs. ... §2.576,186 
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An import duty at 2% per cent. upon the above articles, 
which are now free under Lord Ripon’s Act, would produce 
41,314,353, a sum very nearly equal to the loss of customs 
revenue caused by that Act. If it be necessary for the pur- 
poses of revenue to raise the duty hereafter to 5 per cent, it, 
_can be very easily done. To appease Manchester, it will bé 

necessary to impose a 2% per cent. excise upon the cotton goods 
manufactured by our mills. There is no competition—there 
never was any—between the Manchester goods and cloth made 
by our weavers. The two articles are quite distinct from each 
other, The excise will, therefore, be limited to machine-made 
cloth, the produce of our cotton mills, and to such portion 
of it as is consumed in the country. A large portion Is ex- 
ported to China and other countries, which will pay an export 
duty instead. There is an impression that the assessment of 
excise will be a matter of some difficulty. Our financiers say, 
how can we re-impose the import duties without a correspon 
ing excise upon the produce of our cotton mills? They -seem 
to consider this as an insuperable objection. But there does 
not appear to me to be anything formidable in it. If, 
for the re-imposition of the import duties, it be necessary to 
have an excise, let us have it by all means. It will be limited, 
for the reasons stated above, to such portion of the produce 
of our cotton mills as is sold to country dealers for home 
consumption. The mills are few in number. There will be 
no great difficulty in ascertaining the quantity and value of 
the exciseable produce from the books of the firms. 

In verification of my remarks regarding customs duty upon 
exports, I append the following extract from table No. 8.-at- 
pages 198-199 of the statistical tables for British India com- 
piled in 1888, showing the quantity and value of our chief arti- 
cles of export in 1886-87, exclusive of treasure :— 
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, Quantity exported 
ARTICLES. in 1886-87. Value 
i 4 
“Coffee P a. | Cwt. 374.951 3,514.777 
Cotton, raw He ao 5,435,862 13,475,963 
Cotton goods, including twist and 
yarn ows ee a 5.854.378 
Indigo A n 138.396 3,691,677 
Rice eae PA 33. 26,460,000 8,764,809 
Wheat oes see 5) 22,263,624 8,625,986 
Other kinds of grain... Sel. . yustwe 636,819 
Gums and resins Gs ee j 243,946 428,513 
Hides and skins es “ game 5,140,358 
Jute, raw. Sie: i sy 8,306 708 4,869,815 
Jute, manufactures Gs m ee 1,115,865 
Lac A ʻi aA i 149. 439 520,675 
ils es i a | Gals. 4,322,649 472,719 
ium wae 8 soe s | Cwt. 131,630 11,077,671 
Provisions ʻe oes ars sas 5 50,050 
Saltpetre . see 9 398,113 376,471 
Oilseeds and other seeds M 9» 15,906,515 9,222,869 
Silk, raw eae oa Ibs. 1,708,529 520,313 
Silke manufacture ot, re 355.693 
Spices ste eer 4 23:321 707 706,661 
Sugar ‘ai P Cwt. 1,144,718 702,020 
Tea ' ve Ibs. 80,557,329 4,883,143 
Wood oes eee = asaras 302,507 
Wool, raw see ' p 33749 12I 1,342,807 
Other articles ees seses 3:272,508 
Total £88,.470,117 


— 
” 





prama A EEA AATE 
The information contained in the above extract will, doubt- 

less, be interesting to my readers, for whose benefit I shall give 

a few more extracts containing information equally interesting. 
Of rice, wheat, and other food grains exported in 1886-87— 


Bengal aeons rice valued at ses æ 2 ae 
And wheat and other grains 3 Tr s. 2,842,670 
Bombay, wheat and other grains ý via „6,684,672 
Burma, rice .. oes 9 we 5,540,047 
And Madras, rice aie 3 vee os 580,038 


- Of raw cotton and cotton goods, exported in 1886-87— 


4 
Bengal exported raw cotton valued at wae we 1,095,480 
Bombay, raw cotton wae 99 ree 10,337,159 
And cotton goods oes $ . 5,302,245 
Madras, raw cotton sis ‘5 ons we 1,375,828 
And cotton goods ine ss ws a 446,424 
And Burma, raw cotton se 53 ons : 67,496 
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Of our cotton goods, including twist and yarn, exported in 
1886-387— 


s4 
China received cotton goods valued at we 2 860,149 
The Straits Settlements, p 3 nes a 393,333 
Arabia and Persia bia 33 oe «. 891,796 
And other countries eae ii ae ee 1,156,073 _ 


The extract from table No. 4 given above shows the chief 
articles of foreign merchandize imported into India in 1886-87, 
now free under Lord Ripon’s Act. Their total value is 
£52,576,186. The value of the other imports of foreign mer- 
chandize in 1886-87, being liquors, wines and spirits, salt, arms 
and ammunition, opium and petroleum, which are dutiable, and 
Railway materials and stores, mostly for State Railways, is 
£9,201,165. The grand total of .simports is, therefore, 
461,777,351. It is less than the exports by nearly 427,000,000. 
Our exports have always been considerably more than thg 
imports. Two extracts from table No. 1 of she -statisti 
tables are given below, showing the value of imports and ex- 
ports of merchandize and treasure during the last ffve years. :— 

















Merchandize, 
Value of imports of Value of exports of 
Years, merchandize. merchandize. 
LZ £ 
1882-1883 52,095,711 83 485,12 
1883-1884 55,279,348 88,1 76,090 a 
1884 1885 55,703,072 83,255,292 
1885-1886 55,655,865 83,881,264 
1886 1887 61,777,351 88,471,117 
Treasure 
Vaate Value of imports of Value of exports of 
treasure, treasure, 
£ £ 
1882-1883 13,453,157 1,042,059 i 
1883-1884 12,877,963 1,010,307 j \ 
3884-1885 13,888,198 | 1,970,030 
1885-1886 15,477,001 1,108,237 
1886 1887 11,053 319 1,720,516 





_ If we take an average of the five years’ imports and exports, 
it will be found that the excess of exports over imports of 
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merchandize is about thirty millions sterling, and that of im- 
ports over exports of treasure about twelve millions sterling 
a year. If no money had to be remitted from India to foreign 
countries, there would be an influx of treasure to the extent of 
k: whole of the excess of merchandize exports over imports— 

out -thirty millions sterling a year. As it is, about twelve 
mions sterling of treasure remains and is annually absorbed 
in India, The other eighteen million goes out of the country, 
the great bulk of it to England, and represents the average net 
remittances of money to that country per annum. By net 
remittance, I mean the excess of remittance to, over the re- 
mittance from, a foreign country. It appears from the Finance 
and Revenue Accounts for 1886-87 that the Government of 
India has to remit annually to England between fourteen and 
fifteen millions sterling, e å 

Besides the remittances by the Government of India, English- 

n serving or working for gain in this country remit home 
ri, eee Their aggregate remittance is about four millions ; 
the total remittance from India being, on a rough calculation, 
about eighteen millions sterling a year, as shewn above. But, not- 
withstanding this large annual efflux, India retains a considerable 
amount of treasure and is becoming richer every year by about 
twelve millions sterling. It is not true, therefore, that the country 
is becoming impoverished under the British rule. It would bea 
mischievous misrepresentation to say that it was. Yet this seems 
to be the theme of declamation of.a large number of political 
agitators and grievance-mongers. That the wealth of India in 
precious metals has greatly increased and is increasing every year 
is clear from a fact which may be verified in any Hindu family. A 
generation or two ago the females in well-to-do middle class 
families wore silver ornaments. Now they will wear nothing 
lower than gold, with a tendency to rise to diamonds, pearls, and 
precious stones. Silver ornaments are now worn by the wives 
and daughters of peasants and labourers, who formerly wore lead 
and brass. n 

It ought to be borne in mind that the extensive foreign 
trade of India is almost the creation of the British Government. 
Tea, indigo, silk and some other staples of export are almost 
exclusively the production of British capital and British skill 
directing Native labor. The same may be said of the Railways, 
without which there could not ‘be any large export trade in 
raw produce, Our foreign trade seems to be— 
` “ Twice blessed, 

it blesseth him that gives, and him that takes.” 

It makes India richer every year by about twelve millions 
sterling, and England by about eighteen millions, It is a mis- 
take to think that she has taken away, or takes away any 
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portion of the old wealth of India. She simply takes a share, 
a very large share, no doubt, of the wealth which she helps 
India to acquire every year. But there is ampile considera- 
tion for it. Of the Government remittance to England, 
amounting to about éourteen millions a year, eight millions, y" 
more than one half, is on account of interest on Britis 
capital sunk upon Railways and irrigation works in India,or 
borrowed by the Government in times of need ; three-and-a-half 
millions, er about one-fourth, is for the Army charges or cost 
of British soldiers serving in India; and two millions for pay- 
ment of pensions and furlough allowances of European British 
subjects in the Civil Service of India. The cost to India under 
the head of General Administration in England is only about 
a quarter of a million, The amount (about four millions) 
annually remitted to England, by firms or individuals is partly 
interest on British capital laid out by them in various commer- 
cial undertakings fn India, and partly their savings or naš 
profits sent home. 


_ 


6 NG 
MoHINY MoHUN Rov, — 
Pleader of the Calcutta High Court, 
and Ex-member of the Bengal Legislative Council 


[Zo be continued. | 
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merchandize is about thirty millions sterling, and that of im- 
ports over exports of treasure about twelve millions sterling 
ayear. Ifno money had to be remitted from India to foreign 
countries, there would be an influx of treasure to the extent of 
k: whole of the excess of merchandize exports over imports— 
Mout thirty millions sterling a year. As it is, about twelve 
miftons sterling of treasure remains and is annually absorbed 
in India, The other eighteen million goes out of the country, 
the great bulk of it to England, and represents the average net 
remittances of money to that country per annum. By net 
remittance, I mean the excess of remittance to, over the re- 
mittance from, a foreign country. It appears from the Finance 
and Revenue Accounts for 1886-87 that the Government of 
India has to remit annually to England between fourteen and 
fifteen millions sterling, e $ 
Besides the remittances by the Government of India, English- 
n serving or working for gain in this cõuntry remit home 
i, See Their aggregate remittance is about four millions ; 
the total remittance from India being, on a rough calculation, 
about eighteen millions sterling a year, as shewn above, But, not- 
withstanding this large annual efflux, India retains a considerable 
amount of treasure and is becoming richer every year by about 
twelve millions sterling. It is not true, therefore, that the country 
is becoming impoverished under the British rule. It would be a 
mischievous misrepresentation to say that it was. Yet this seems 
to be the theme of declamation of.a large number of political 
agitators and grievance-mongers. That the wealth of India in 
precious metals has greatly increased and is increasing every year 
is clear from a fact which may be verified in any Hindu family. A 
generation or two ago the females in well-to-do middle class 
families wore silver ornaments. Now they will wear nothing 
lower than gold, with a tendency to rise to diamonds, pearls, and 
precious stones. Silver ornaments are now worn by the wives 
and daughters of peasants and labourers, who formerly wore lead 
and brass, 5 
It ought to be borne in mind that the extensive foreign 
trade of India is almost the creation of the British Government. 
Tea, indigo, silk and some other staples of export are almost 
exclusively the production of British capital and British skill 
directing Native labor, The same may be said of the Railways, 
without which there could not ‘be any large export trade in 
raw produce, Our foreign trade seems to be— 
y “Twice blessed, 
It blesseth him that gives, and him that takes.” 
It makes India richer every year by about twelve millions 
sterling, and England by about eighteen millions. It is a mis- 
take to think that she has taken away, or takes away any 
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portion of the old wealth of India. She simply takes a share, 
a very large share, no doubt, of the wealth which she helps 
India to acquire every year. But there is ample considera- 
tion for it. Of the Government remittance to England, 
amounting to about éourteen millions a year, eight millions, o4 
more than one half, is on account of interest on Britis 
capital sunk upon Railways and irrigation works in Indiaor 
borrowed by the Government in times of need ; three-and-a-half 
millions, or about one-fourth, is for the Army charges or cost 
of British soldiers serving in India; and two millions for pay- 
ment of pensions and furlough allowances of European British 
subjects in the Civil Service of India. The cost to India under 
the head of General Administration in England is only about 
a quarter of a million, The amount (about four millions) 
annually remitted to England by firras or individuals is partly 
interest on British capital laid out by them in various commer- 
cial undertakings in India, and partly their savings or ngjy 
profits sent home. ea, 
MOHINY MOHUN Roy, 
Pleader of the Calcutta High Court, 


and Ex-member of the Bengal Legislative Council 
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Art, VIL—TRIAL OF QUESTIONS OF FACT 
IN BRITISH INDA. 


o received ample demonstration, from my daily ex- 
perience in the courts, that the existing law for the trial of 
questions of fact requires reformation. The principal defect of 
which I complain is this, that both in civil and criminal cases 
as a rule, the existing law allows an Appellate Court to reverse 
the decision of the Court of first instance upon a question of 
fact. and come to a finding different from what ‘the Court of 
first instance arrived at, merely upon a perusal of the evidence 
recorded by that Court (Section 418, Act X of 1882, Code of 
Criminal Procedure, and section 540, Act XIV of 1882, Code 
ff Civil Procedure’. . 

The Appellatą Court, whether consisting of a single judge or 
Bana a iidees. is entirely without the best means of arriving 
at a right conclwsion upon a question of fact, namely the oppor- 
tunities of observing the demeanour of a witness while under 
examination. It is difficult, if not impossible, for the Appellate 
Court to come to a correct conclusion upon a question of fact 
merely upon a perusal of the evidence recorded by the lower 
Court, It may be said that the judge of the Appellate Court is 
more ‘experienced than the judge of the lower Court. But ex- 
perience cannot compensate for the want of one of the most 
useful means of arriving at a right conclusion upon a question 
of fact; while it may often happen that the judge of the Court 
bisi is really more experienced than, or at least as experienced 
as the judge ofthe Appellate Court, In the words of Mr. R. 
Carstairs, in his article “Civil Justice in the Santal Pergunnahs,”® 
“an Appellate Court seeking to revise a decision as to facts based 
on evidence taken by another, would be just as likely to commit 
an error as to correct one.” Blackstone, speaking of the 
superiority of ová voce examination of witnesses over exam- 
ination by interrogatories, observes: “In short, by this method 
of examination, and this only, the persons who have to decide 
upon the evidence have an opportunity of observing the quality, 
age, education, understanding, behaviour and inclinations of the 
witness ; in which points all persons must appear alike when 
their despositions are reduced to writing, and read to the judge 
"pg the absence of those who made them; and yet, as much may 
be frequently collected from the manner in which the evidence 
is delivered, as from the matter of it.” 


* Calcutta Review No. CLXXIV. for October 1888, page 345. 
F Stephen’s Com., vol. 3, p. 620, 4th edition. 
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It is useless to inquire for what length of time this rule, 
allowing Appellate Courts to decide questions of fact by a 
perusal of the record, has prevailed in India. Whatever 
might have been the practice in Hindu or Mahomedan periods, 
the rule in question seems to have prevailed in the mofussil 
Courts, or rather the Sudder Courts and the Supreme Court 
except in criminal trials in the latter Courts, from the corn- 
mencement of the British rule. The rule, it seems had its 
origin in the apprehension that a single judge deciding a 
question of fact, unassisted by a jury or assessors, might come 
to a wrong decision upon a question of fact, either through 
inexperience, mistake, or perversity. Regulation VI of 1832 
of the Bengal Code empowered, for the first, time, European 
functionaries to avail themselves of the assistance of respect- 
able natives in the administration of civil or criminal justice. 
Section II] of the said Regulation is as follows :— 


III. Fzrst. Inethe trial of civil suits, original or appeal, it 
shall be competent to every court, in which an Eyropean officer 
thus empowered presides, to avail itself of the assistance_of~ 
respectable natives In either of the three following ways :— 

Second. First, by referring the suit, or any poi&t or points in 
the same, to a punchayvet of such persons who will carry on their 
enquiries apart from the Court, and report to it the result. The 
reference to the punchayet and its answer shall be in writing, and 
and shall be filed in the suit. 

Third. Or, by constituting two or more such persons assessors 
or members of the court, with a view to the advantages derivable 
from their observations, particularly in the examination of wit- 
nesses. The opinion of each assessor shall be given separately 
and discussed; and if any of the assessors, or the authority 
presiding in the court shall desire it, the opinion of the assessors 
shall be recorded in writing In the suit. : 

Fourth. Or, thirdly, by employing them more nearly asa jury. 
They will then attend during the trial of the suit, will suggest as 
it proceeds such points of enquiry as occur to them ; the Court, if 
no objection exists, using every endeavour to procure the required 
information, and after consultation, will deliver in their verdict, 
The mode of selecting the jurors, the number to be employed, and 
the manner in which their verdict shall be delivered, are left to 
the discretion of the judge who presides. 

Fifth. Itis clearly to be understood that, under all the modes 
of procedure described in the three preceding clauses, the 
decision is vested exclusively in the authority presiding in the 
Court, 


By the 4th section the Commissioners of Circuit and Sessions 
Judges were enabled to avail themselves: of the provisions of 
section three. This Regulation was repealed, as regards criminal 
cases, by Act XVII of 1862, the provisions of which for trial witht? 
assessors or juries were re-enacted in the First Code of Criminal 
Procedure, Act XXV of 1861, with modifications, while its 
provisions as regards civil suits were repealed by Act VIII of 
1868, but not re-enacted by any subsequent legislation, The 
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rules of practice laid down by the Sudder Court under the 
above Regulation, may be found in Beaufort’s Digest. 

The next defect in the trial of criminal cases that I would 
point out is, that where a Sessions Judge trying a case with 
assessors concurs with them in findiwg an accused person 

uilty or not guilty, the law in force allows an appeal upon 
facts. This, in my opinion, ought not to be the law. For 
the Appellate Court, if it sets aside the finding of the lower 
Court, runs the risk of coming to awrong conclusion upon 
questions of fact, A Sessions judge, concurring with the 
assessors, finds a prisoner guilty of murder, and the High Court 
upon appeal, taking into consideration certain circumstances 
in favour of the accused, acquits him. This gives a great 
chance of escape to the guilty, and there is no certainty that 
the High Court would be right ig its conclusions. But if the 
assessors disagreé with the judge, in that case alone the law 

«should be such as to allow the Appellate Court to go into the 
facts, For then the Appellate Court will have before it the 
opinion of the judge as wellas of the assessors, and upon a 
perusal of the*evidence, it may be able to judge ‘which view 
of the facts was correct, I do not find any good resulting 
from a trial with assessors except the one above indicated, and 
Xam therefore inclined to think that trial with assessors 
might be altogether abolished, especially as the minimum 
number of jurors may be three or only one more than the 
number of assessors, (Sections 274 and 284 of the Code of 
Criminal Procedure) and the judge can disregard the opinion 
of the assessors. I would therefore propose that trial with 
assessors in Sessions cases be altogether abolished, and that 
wit jury alone be retained. For the law has not attached 
to a trial with assessors that finality which it has to a trial with 
. jurors, Trial with assessors is no better than trial by a Sessions 
judge alone: and one of the reasons why I wish it abolished, 
is because the law gives the Appellate Court power to decide 
upon paper eviglence a question of fact in appeal. 

As regards trials by jury, although section 418 allows an 
appeal in atrial with a jury upon a matter of law only, still 
when the Court of Sessions submits a case to the High Court 
for confirmation of sentence of death, the High Court, it has 
been held, is bound to go into the evidence (sections 374—376 
of C. Cr. P., Queen v, Jafir Alt, 19 W. R, Cr. 57.) In Queen v. 
Ramsodas Chakrabarty, (20 W.R. 19,) a verdict of a jury concurred 

Pin by the Sessions Judge was set aside, and the prisoner acquitted 
by the High Court by a majority of two Judges to one, on a 
submission for confirmation of sentence of death, Again, 
when the Sessions Judge disagrees with the verdict of 
the jury, and submits the case to the High Court under 
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section 307, the High Court is bound to go into the evidence. 
For the High Court to decide upon evidence in such sub- 
missions, is a matter of difficulty when the evidence for the 
prosecution and the defence is nicely balanced, or in other 
words, when the weight of evidence on either side is almost 
equal, The law which allows the High Court to come to A 
conclusion upon facts in these submissions, infringes the rile 
for which I am contending that the decision of a question of 
fact should be arrived at only by the Court which sees the 
witnesses examined. Thisis why I would advocate the system 
of trial by jury, because, in jury trials, questions of fact are finally 
decided by the tribunal which sees and hears the witnesses, 
The practice of deciding questions of fact on paper evidence 
on appeal ought to be stopped. 

Now let us turn to the law for the trial of questions of fact 
in civil cases. The law allows no appeal from decisions of the 
Court of Small Causes. So far as the Calcutta High Court is, 
concerned, it would not interfere with the decisien of a Court_of 
Small Causes upon a finding of fact in applications under séction 
622 and section 25 of the Provincial Small Cause Courts Act, 
1887. Applications under the aforesaid sections are generally 
rejected by the High Courts, and the applicant has to smart for 
the loss of his money in making the application. The following 
is an extract from the speech of the Hon’ble Mr. Scoble in the 
Legislative Council on the occasion of the passing of Act VII, 
of 1888 for the amendment of the Code of Civil Procedure :— 

“I will not detain the Council by a detailed reference to the 
remaining sections of the Bill; but there is one important 
omission to which I desire briefly to advert. A recent decision 
of the Privy Council (Rajah Amir Hasan Khan v. Sheo Buksi 
Sig, L. R, I. A, 237) has given a more limited construction 
to section 622 of the Code than had been put upon it by the 
Courts in India; and many suggestions have been made with 
a view to the extension of the revisional powers of the High 
Courts to all cases in which there had been a material irregulari- 
ty in procedure, or the decision was based on an erroneous 
view of the law. The Committee have not been able to adopt 
these suggestions, the more especially as they have been 
favoured with one by the Chief Justice of Bengal, which would 
have the effect of doing away with second appeals altogether, and 
substituting for them a right of application to the High Court 
as a court of reviewin all cases in which it could be shown 
that a failure of justice had occured, This suggestion, coming 
from so high an authority, deserves, and will receive the most 
respectful consideration, and the Committee did not think it 
desirable to delay their report on this Bill for the purpose of 
consulting other authorities upon it,” 
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With second appeals I shall deal a little further on. With 
respect to Small Cause Court cases, now that the jurisdiction 
of the Small Cause Courts has been increased to one thousand 

prupees, I would suggest that trials before officers invested 
vith such powers, in cases above the value of rupees five 
hundred, should, if the parties so desire it, be with the 
assistance of a jury of not less than three jurors: questions of 
fact for the jury and of law for the judge. In case of a 
difference among the jurors, the opinion of the judge to prevail. 

In cases other than those cognizable by the Small Cause 
Courts, the law allows one appeal in some, and two appeals in 
the rest, In cases below the value of five thousand rupees 
there are two appeals successively, one to the District Judge 
and another to the High Court. Again, in cases above the 
value of rupees ten thousand, there are generally speaking two 

„appeals, one to the High Court, and another to the Judicial 
Gemmittee of Her Majesty’s Privy Council, In cases of the 
value of above* five thousand rupees, and below ten thousand 
rupees, there is one appeal, and that to the High Court. Be- 
sides, in compensation cases and cases tranferred from the file 
of Munsifs and tried by the District Judge, there is one appeal 
to the High Court. That an Appellate Court, generally 
speaking, cannot arrive at a right conclusion upon a question of 
fact merely from a perusal of the evidence recorded by the Court 
of first instance, can be shown almost to a demonstration in civil 
cases. In civil cases when no additional evidence is taken by 
the appellate court, as was taken in Bigsby v, Dickinson, (L. R. 

a D. 24 C. A.), or as is occasionally taken in Indian appellate 
courts, under Section 568 of the Code of Civil Procedure, 
there is the danger of the appellate courts coming to a wrong 
conclusion upon questions of fact. How often do we find the 
decisions of the High Courts, as courts of appeal in civil cases, 
reversed by the Privy Council, and those of the Courts of first 
instance restorgd upon questions of fact.* And if the decisions 
of judges of the High Courts upon questions of fact, sitting in 
appeal, be often erroneous, how can we expect that the decisions 
of district judges and subordinate judges, sitting singly, (not 
in benches consisting of two judges as in the High Courts) in 
appeal, from courts of original jurisdiction in cases of the value 
of less than five thousand rupees (in Lower Bengal), should be 
right. It may be said that decisions of Courts of first instance 





£ 
* See Mahomed Buksh Khan v. Hosseini Bibi and others, 1. L. R. 
r5 Cal, 684. Rajah Run Bahadur Singh v. Mussumat Lachoo Koer, 
L. R. 12, I. A. 23 (s. c) I. L. R. rr Cal. 301, Bunwari Lal v. Maharajah 
Hetnarayan Singh, 7 Moore’s Indian Appeals, 148 and many others, 
Several volumes of the Bengal Law Reports show that the Privy Council 
upset many more High Court decisions than they upheld. 
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affirmed in appeal by the Appellate Court have sometimes been 
reversed by the Privy Council.* The answer is,—though such 
reversals of concurrent findings are comparatively rare, they 
are cases in which thee Appellate Court, in affirming a deci- 
sion of the Court of first instance, came to an erroneoug 
decision upon facts. It shows that if the Court of first instanée 
comes to a wrong conclusion upon facts, the Appellate Court 
instead of being able to set it right, perpetuates the mistake. 
In Praubhuvam Hazra v, The Bengal Coat Conipany, reported 
in 8 Bengal Law Reports, the Privy Council wpheld a decision 
of the Appellate Court which had reversed a decision of the 
Court of first instance, but such instances are still more rare. 
The reason that I would assign for the Sudder Courts or the 
High Courts having come to wrong decisions upon facts in appeal, 
is that these Courts had not the best means of coming to a 
right conclusion upon-facts, vzz., the opportunity of observing the 
demeanour of the witness while under examination: and thoug}y 
the law enjoins the Courts of first instance to record any remarks 
as to demeanour of a witness in the witness-box, neither is it 
practicable to record all sorts of gestures made by witnesses, 
nor is it always done; nor, even if recorded, would the 
Appellate Court pay much attention to it. 

Many a man will say: How then does the Judicial Com- 
mittee of the Privy Council arrive at a conclusion of fact upon 
a perusal of the evidence recorded by the Court of first instance 
in appeals from India? To this I would answer: True, the 
Judicial Committee arrives at conclusions of fact just in the 
same way as our Indian Appellate Courts do, but you cannot 
deny that as regards the credit to be attached to the evidence 
of a particular witness, their Lordships pay greater regard to 
the opinion of the Court of first instance than our Indian Appel- 
late Courts do. Again, from the necessity of the case, the Judi- 
cial Committee must decide upon evidence recorded in the 
courts below, for who can think of witnesses being carried over 
the sea to give evidence before the Judicial Committee, where- 
as witnesses already examined by the Court of first instance 
may be produced before an Indian Appellate Court, though at 
the risk of some inconvenience to the witness, and of additional 
expense to, the parties. And here I may be allowed to observe 
that in framing section 428 of the Code of Criminal Procedure 
and sections 568, 569 and 570 of the Code of Civil Procedure, 
the legislature ought not to have lost sight of the principle, that 
a court empowered to decide upon oral evidence, should see and 
hear the witnesses itself, and ought to have enacted that any 


* Chet Ram v. Chowdhree Nowbut Ram, 7 Moore’s Indian Appeals, 
p. 207. 
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additional oral evidence, when allowed to be taken in appeal, 
must be taken by the Appellate Court itself and not by any other 
Court just in the same way as, in the Chancery Division of the 
ligh Court of Judicature in England,*witnesses are now ex- 
amined vva voce before the Court of first instance, Instead of 
before examiners as was formerly the practice (see Bigsby v. 
Dickinson already referred to above). But, as a matter of fact, 
the Legislature seems to have wished to make the work of the 
Appellate Courts as easy as possible (see also sections 375 and 
380 of the Code of Criminal Procedure), The duties thrown 
upon the Appellate Court are not commensurate with the power 
given to it 
In a very large proportion of civil suits, e. g., in suits relating 
to land, and suits between landlord and tenants (but not suits 
cognizable by the Courts of Small Causes) of the value of less than 
“five thousand rupees, a second appeal is allowed in Lower Bengal 
toxthe High Colirt, (see Section 584 of the Code of Civil Pro- 
cedure, the Bengal Civil Courts Act, and section 153 of Act VIII 
of 1885.) Seétion 584 of the Code of Civil Procedure lays 
down in what cases a second appeal shall lie, and section 
585 lays down that a second appeal shall not lie except as pro- 
vided by section 584. The meaning of the two sections taken 
together is, that no appeal shall lie against a finding of fact. 
There is no definition of what is a finding of fact in the Code. 
The law leaves it to the breast of the judge or judges too much 
to say where a second appeal shall lie and where it shall not lie. 
In second appeal, the judges of the High Court will sometimes 
Partially or fully go into the evidence and sometimes not. The 
law where a second appeal will lie, and where a second appeal 
will not lie is a matter of much uncertainty. A suitor 
who has won his case in the Court of first instance upon 
facts, but has lost it upon facts in the Court of first appeal, is 
almost sure to file a second appeal to try his chance, though it 
may be thateevery pleader whom he consults distinctly 
gives him to understand that there is no chance of success, 
He will not or cannot believe that the High Court would not 
do justice. As to the suggestion of Sir Comer Petheram, I have 
not had the opportunity fully of reading his views upon the 
subject: I take his Lordship’s suggestion to be, that the decision 
of the lower Appellate Court, both upon a point of law or point 
_Of fact, should be final, unless the unsuccessful suitor in the 
“tower Appellate Court be able to satisfy the High Court by way 
‘of motion, both upon the facts and the law of the case, 
that the decision of the lower Appellate Court is unjust, in 
which case the High Court shall have power to set matters 
right and do justice between the parties. This suggestion 
though it seems to be good in theory would not, I apprehend, 
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be really beneficial in practice. We know very well how the 
powers given to the High Court under section 622 of the Code 
of Civil Procedure are exercised, and how second appeals have 
fared under the test of €51 of the Code of Civil Procedure. The 
object of his Lordships suggestion might be attained by 
enacting that, in second appeal, the High Court shall have full 
power to deal with the facts of the case : and that if the appel- 
lant, in second appeal, wants to dispute the findings of fact 
arrived at by the lower Appellate Court, he should give notice 
thereof to the Registrar of the High Court, and that thereupon 
the appeal should be heard and dealt with as an appeal from 
an original decree. Although I have an antipathy to all laws 
which give power to Appellate Courts to decide questions of 
fact upon paper evidence, I, woulde not object to a change in 
the law as proposed above, as, in order to set right an erroneous 
finding of fact arrived at by the Court of first appeal, suitors# 
have now to move the Judicial Committee fo“allow thenrto 
appeal to Her Majesty by special leave—a most costly machinery, 
aud one which only rich people can afford to avai? themselves of. 
Now let us consider how the evil of which I complain, vis., 
the decision of questions of fact by Appellate Courts on paper 
evidence can be remedied. The first as well as the best remedy 
in my opinion, is that in the class of civil cases which the 
Legislature would consider sufficiently important to deserve 
such a mode of trial,-the trial should be with jury, on the ap- 
plication ofany one of the parties. This would be a revival 
of Regulation VI. of 1832, with modifications, as regards 
civil suits.* In trials by jury in this country, as the English 3ys-* 
tem of trial by jury has not been introduced into India in its 
entirety, the judge’s opinion upon any point of fact should be 
counted as at least one vote (if not two) in counting the majority 
of votes. The second remedy that I would propose is, that when 
a case is heard in the first instance by a single judge, the findings 
of fact properly arrived at by him should be finalpand an appeal 
should be allowed from his decision to the High Court direct, but 
only upon a point of law. If the Appellate Court directs him 
to take any additional evidence, his opinion on that additional 
evidence should also be final. The taking of additional evidence 
by the Appellate Court is an anomaly: either that Court should 
try the whole case over again, or should take such additional 
evidence through the Court of first instance, and be bound by 
the opinion of that Court as to its credibility. The third remedy 
that I would propose is, that when the trial in the Court of 
first instance is by a single judge, and the Legislature thinks 
it advisable to allow an appeal upon facts from the decision 


* [n Rat Sti Kishen vy. Rat Huri Kishen (5 Moore’s Indian Appeals, 
Pp. 432.) 
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of the Court of first instance, the Appellate Court should be 
hound to re-examine the witnesses already examined by the 
Court of first instance, and it should have power to use the 
evidence recorded by the Court of first stance in case of the 
D, n s . 
death of the witness, &c, as provided by section 33 of the 
Evidence Act. The objection * to this method is that the 
witnesses should be twice put to the inconvenience of appearing 
in the same cause to give evidence, once before the first Court, 
and again before the Appellate Court. Of course, the judgments 
of the Appellate Courts should then be declared to be final upon 
questions ‘of fact, and in cases of the value of less than five 
thousand rupees, where second appeals are now allowed by law, 
a second appeal should lie to the High Court only upon a point 
of law. ° ` 
Some people may ask : Has not the method of trying ques- 
tions of fact by perusal of recorded evidencé prevailed in India 
Fom the-comrhencement of the British rule ? To this I would 
answer: If this practice has produced mischief in the past and 
is producing fischief in the present, surely we ought not to 
retain it any longer. A wrong principle of legislation once 
introduced is not easy to get rid of, and people who have be- 
come familiar with it do not easily see the evils arising from it. 
The principle which underlies trial by jury in civil as well as 
criminal cases in England, and still prevails to a certain extent 
under the Judicature Act, is that questions of fact should 
be decided by that tribunal alone which sees and hears 
the witnesses. In England, in case of an appeal from a 
rvevdict of jury, if the Appellate Court reverses the finding of 
the jury as unreasonable and against the weight of evidence, 
it must send the case back to the Court of first instance 
for a new trial before another jury (Metropolitan Railway 
v. Wright, L. R. 11 App. C. 156). Perhaps the practice 
which was introduced into India was borrowed from that 
of the Court, of Chancery in England. There cannot be 
any doubt that the practice of the Courts of Common Law 
was superior to that of the Court of Chancery in this respect. 
In the Common Law Courts the Appellate Court could not come 
to an independent finding of fact from a perusal of the record, 
I use the past tense because I do not know whether, when a 
single Judge decides a question of fact, under the option 
given to the parties under the Judicature Act, an appeal is now 
allowed upon facts in the Queen’s Bench Division. 


woe 
"a 








+ [The Appellate Cout should be bound to re-examine the witnesses 
only if, on a perusal of the evidence, it considered that the decision of 
the first Court on facts ought to be upset: but not if it was inclined to 
concur in the finding, This would prevent the needless re-examination 
of witnesses.—ED. ] 
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At any rate the comparative merits of the system for trials 

of questions of fact in India and that of England require 

thorough discussion. It is my conviction, derived from con- 

siderable experience, tlfat an Appellate Court should not bg 

permitted to upset a finding of fact merely ona perusal ei 
the record. A 
ROMESH CHUNDER BOSE, 


Vakil, High Court. 


We should like to add a few words to the foregoing essay 
regarding the too prevalent habit of upsetting findings on 
pure questions of fact, 

Presuming the honesty and average intelligence of the 
Lower Court, we are quite at one with the Reviewer on this 
point. The rash manner in which some Sessions Judges and 
District Magistrates upset the decisions of Lotver Courts--on 
pure questions of fact is simply deplorable, and most antago- 
nistic to the cause of justice. Flimsy doubts afd trivial dis- 
crepancies are allowed to prevail over the deliberate and well- 
considered opinion of a tribunal, which has seen and heard the 
witnesses, and considered every point in the case in a far more 
careful and thorough manner than the Appellate Court can have 
time todo, Of course, pleaders flatter the Appellate Court on 
its superior acumen, knowledge of the country, &c., in order 
to get a favourable decision: but I am only giving expression 
to a well-known fact, when I say that pleaders have a very 
low opinion of a Court, which often upsets the findings ef 
Lower Courts on facts. Sir James Stephen remarks, in his 
minute on the Administration of Justice in British India: 
“Every system of appeal assumes the superiority of the 
Appellate Judge over the Judge of First Instance. This 
assumption fails in many cases in relation to Judges in 
India. Nothing is added to a man’s real efficiency by calling 
him a Sessions Judge or a High or Chief Court Judge instead 
of a Magistrate, and by paying him a higher salary. My 
own opinion is, that mere length of service, after a com- 
paratively short time, adds nothing to a man’s efficiency. 
Most people, after a few years, are quite as good Judges 
as they ever will come to be.” After speaking of England, 
Sir James Stephen says: “In India matters are differenty 
No doubt an experienced man will differ from a new-comer, 
A full-power Magistrate will be, in every way, superior to an 
Assistant or Deputy Magistrate ; but a Sessions Judge is 
simply a Magistrate grown rather older, and a High Court 
Civilian Judge stands in many cases in the same relation 
to a Sessions Judge, though the smallness of the number 


TRIAL OF QUESTIONS OF FACT IN BRITISH. INDIA. 343 


of High Court Judges, especially in the Presidencies of 
Madras and Bombay, is undoubtedly a guarantee for a higher 
level of ability amongst them than amongst the Sessions 
acess . . . . With regard to the 8&ther Courts, I cannot 

se what reason there is to suppose that the Appellate Judges 
fexcept the Magistrates to whom an appeal lies from their 
subordinates) should, as a rule, be abler men than the Judges 
from whom the appeal lies. Their superiority appears to me to 
be likely to be merely conventional, resting, not upon any 
personal difference between the men, but upon a difference 
between the names of their offices, . . . . I cannot see 
what general grounds there are for supposing that, when the 
appellate and the inferior Courts differ, the Appellate Courts 
should be right and. the inferior Courts wrong.” It may be 
remarked that now-a-days a Sessions Judge is not a 
Magistrate grown older: the latter may be senior to the former, 
“Whether the *course taken be appeal, reference, or revision, 
the proceedings, consisting of the notes of the evidence, the 
judgment of the Court, are forwarded to the superior Court, 
which, as a general rule, decides entirely on written depositions. 
The law, no doubt, authorizes Appellate Courts to direct further 
inquiries, new trials, &c.; but in practice this is seldom done, 
and when it is not, the process of appeal is simply this: the 
Court reads the record and the Judge's reasons, hears the ad- 
vocates (if any), and decides according to the impression which 
these documents make upon it. This may be the best mode 
of hearing appeals which is practicable, but it is very unsatis- 
pactory, Whatever may be the intrinsic superiority of the 
Appellate Courts over the Courts of First Instance (and this in 
many cases is very doubtful), they certainly have not equally 
good materials for their judgment, for they judge upon hearsay 
evidence, namely, the Judge’s report of what the witnesses 
said.” The italics are ours. The Appellate Court, which would 
be horrified if, the lower Court admitted hearsay evidence, 
actually upsets decisions on similar evidence. This appears to 
be extremely presumptuous. In rare instances an incorrect 
decision may be remedied ; but in far more numerous instances 
a correct decision is reversed, Sir James Stephen says: “The 
‘chance that the first decision will be right is better than the 
chance that any subsequent decision will be right, particularly 
in criminal proceedings.’ AS regards alleged incompetency 
x corruption, Sir James Stephen says: “ Even when Judges 
are incompetent or corrupt, they will, as a rule, give many 
more right judgments than wrong ones. Most cases are very 
plain. Generally speaking, it is both easier and more credita- 
ble to give a right judgment than a wrong one, Even if 
a bribe is given, it is quite as likely to be a fee for doing justice 
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as to be a fee for doing injustice. Hence the right to appeal 
is, as a rule, a right to contest a righteous judgment. The 
appeal will be brought more often by a man, who does not 
like to submit to a fight judgment, than by a man who w 
aggrieved by a wrong one.” He also points out that an absolute 
right to appeal reduces Courts of first instance to insignificañce ; 
that the Court, whose judgment is to have no weight, has 
proper materials for forming an opinion, while what ought to 
be a good Court is given bad materials for forming an opinion 
upon a subject on which its judgment is to be conclusive ; and 
that double appeals reduce the intermediate Appellate Judge 
to the position of a superfluity. 

Lower Courts—always given the conditions noted above— 
are no more likely to convict jynocent persons than Appellate 
Courts. The more able an appellate tribunal, the greater 
its knowledge of thé language, the country, and the people, thes 
less likely is it to upset the finding of-a loper Court ona 
question of fact. It seems almost a self-evident proposition 
that an Appellate Court, which often upsets the decision of 
a lower Court on a pure question of fact, is unfit for its respon- 
sible position ; it is convicted by its own action of weakness, 
inefficiency, or laziness, or a combination of all three. Of course 
the Appellate Court may be a better judge of the amount of 
punishment; native Deputy Magistrates seem to go wrong 
very often in this respect. Moreover, the law may be wrongly 
applied to the facts. But if the issue is simply-—“ Did such 
an occurrence take place, or did it not?” and the lower Court 
finds that it did, the Appellate Court should be debarred bya 
law from upsetting such finding except after hearing the coni- 
platnant aud at least one eye witness, ‘The demeanour 
of the witness is everything, especially in criminal cases. 
The legistature has recognized this in making it compul- 
sory for a Criminal Court to record material remarks regard- 
ing demeanour, (Act X, 1882, Section 363), whereas it is 
only optional for a Civil Court to do so (Act XIV, 1882, 
Section 188). It is now high time for the Legislature to 
shorten the ladder of appeal in the interests of the people and 
of justice. No doubt there will be opposition to such a 
measure from a comparatively small class. There are, no 
doubt, some who would not be satisfied if the ladder were as 
long as Jacob’s ladder: they would still want a further appeal 
from the forum cæli to some “higher authority.” But it w- 
against such persons—unscrupulous and wealthy litigants, 
inferior legal practitioners, “torneys” and touts—that a bene- 
ficent Government should legislate, and not in their favour. 
We believe it is not an uncommon native feeling that it does 
not much matter if a criminal gets off: native sentiment has 
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not sufficiently broadened to recognize that public interests 
are as important, if not more so, than private interests. A 
civil suit may involve a few rupees on a bond, or a dispute as 
to whether a man’s rent is Rs. 16 or Rs, 20. Surely a criminal 
case, even if not serious, is of at least®as much importance. 
Ini a civil suit only property is at stake: in a crminal case 
life also, and honour, dearer than life, may be at stake. The 
prosecutor who has brought his oppressor to justice, and then 
sees him get off scot-free in a Appellate Court, is surely as 
much to be pitied as a poor civil suitor unable to cope with a 
more wealthy litigant: there is oppression in both cases, but 
that which comes to the criminal court is probably of a 
more serious and aggravated character. As things go at 
present, much valuable time and power is lost in the lower 
Court by having to fortifyethe record against the “ ¢eluctabzle 
Jaium,’ the Appellate Court. If an Appellate Court is prone 
to upset, the pleaders merely appear in ‘the lower Court to 
“prepare the i%cord” for an appeal. This may seem ex- 
aggeration, but it is not so. If some evidence is objected 
to by the lowes Court, some question allowed or disallowed, 
some attempt made to check trrelevancy, the matter is fought 
out, and the Court is pressed to make a full note of the 
objection, on the ground that “it may be of service to my 
client in a higher Court!” If this is the function of a Court 
of first instance, it would be better and cheaper to have the 
depositions faithfully recorded by some tortoise of a mohurir 
on Rs, Io a month. 

The evils of unlimited appeal are conspicuous to all who 
puaye had considerable experience of the administration of justice 
in this country. The evils far outweigh any possible advantage 
there may be in such a system. There is far too great 
a tendency for some Appellate Courts to upset the decisions 
of lower Courts on pure questions of fact ; and we believe we 
are correct in stating that this is the opinion of the present 
Chief Justice of Bengal. In our opinion, the evils resulting from 
unlimited appeals are such as call for remedy at the hands of 
the Legislature. 

H. A, D. PHILLIPS. 


Art. VIIIL.—THE NOVELS OF EMILE ZOLA. Pa 


T was remarked by Fletcher of Saltoun that he would be 
I indifferent as to who made the laws of a nation, if he 
were only allowed to write its ballads: for the current 
literature of a people is a powerful agent in the formation 
and the cultivation of the tastes and habits of thought 
which it afterwards unconsciously reflects. The Novel of 
the nineteenth century has taken the place in popular liter- 
ature of the ballad of the middle ages: and we gladly hear 
that it has been lately ruled in an English court of law that 
the English translattons of the works of the French novelist, 
Emile Zola, come within the scope of Lord Campbell’s Ac 
as indecent literature, and are to be suppressed accordingly. 
Yet these translations are only a pale reflexione of the vivid 
language of the originals, which may be seen exposed for sale 
on the counters of the most respectable booksellers on the 
other side of the Channel. 

The English translator had at least so much insular prudery 
left as causes him to throw a decent veil of inference and 
inuendo over the numerous passages where the great Master of 
the Modern Realistic School of novel-writing calls a spade a 
spade with the unblushing effrontery of the savages discovered 
by Captain Cook. Hence the English reader who searches the. 
pages of “Nana, or “VAssommoir” to gratify a prurient 
curiosity will most likely be disappointed. M, Zola himself dis- 
claims the intention of ministering or pandering to any such 
curiosity. His office, according to his own shewing, is merely 
to hold the mirror up to nature: his plain speech is not the 
utterance of the guilt of fallen humanity, but of the pastoral 
innocence of the Garden of Eden. It is the nakedness of the 
untutored savage or of the Grecian statue, and not the naked- 
ness of the Coryphée of the ballet, or of the Persian photograrg 
Why should the mention of the most ordinary and most nati 
actions and functions, the knowledge of which is universal 
universally tabooed and condemned? 

It is perhaps a false modesty begotten of a corrupt civiliz 
tion and a degenerate social order, that confounds in the mind 
what is harmless and natural with what is vicious and criminal 
in a common repugnance and reprobation. A state of pure 
innocence of evil would be like that of our first parents in Para- 
dise before their fall, who were naked and were not ashamed: 
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and this is the ideal state to which the innocent M. Zola 
wishes the modern world to return. This is much the same 
apology as the American maniac who calls himself a poet, 
Walt Whitman, puts forward to excuse his own offences against 
the laws of decency as observed by cfvilized people: and of 
Weourse is as impudent a perversion of truth and right as the 
use-.of the motto—“to the pure all things are pure,” which 
Sir Richard Burton has cynically affixed to his faithful trans- 
lation of the unexpurgated version of the Thousand Nights, 
which he raked out of the stews of Cairo. We regret to see 
that this abominable book is on the shelves of several public 
libraries in India: while the translations of Zola’s novels, 
which have just been condemned as unfit for publication in 
England, are now exposed for sale on. the railway bookstalls 
in India.* However, they will probably do little harm, as 
their original indecency has been much toned down, and the 
books themselves are too dull to tempt a casual reader to wade 
through them.* This, however, ‘is the fault of the translation : 
for the style of Zola suffers as much in an English translation, 
as that of Dickens would in a French one ; and, moreover, the 
translations are badly and carelessly done: there are mistakes 
in every page, while, owing to the general incapability of the 
translation, the spirit of the original has quite evaporated. 

Zola may be called the Dickens of France in a certain sense, 
though he is no humourist as was Dickens ; still, in his know- 
ledge of human nature, his sympathy with the poor, and the 
detail of their daily lives, in his minute and accurate obser- 
vation of every petty trick of gesture and speech and trait 
of character, with every minute detail of still life, he comes 
close to the great English. novelist. His characters are emi- 
nently natural: they are real living men and women, without 
the travestry of caricature which spoils the naturalness of 
most of Dickens’ characters, although it heightens the amuse- 
ment of his readers. 

It is the faithful representation of life as it really is, that 
forms the chief charm of these novels of Zola: and as might 
have been expected, his realistic pen has found in the sordid 
details of poverty and misery more attractive subjects than 
could be found among the easier and less chequered existence 
of the well-to-do classes. When Zola takes an occasional 
flight into the regions of the sublime and the romantic, he is 
as great a failure.as Dickens was under the same conditions: 


* [From a letter which appeared in the Pzomeer of the 22nd February 
Nisei, it would appear that the translations for sale at the bookstalls of 
Messrs. Wheeler and Co., are not the literal translations of Messrs. 
Vizatelly and Co,, but those of Messrs, Peterson of Philadelphia, which 
are said to be unobjectionable or Jess objectionable —ED. ] 
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and nothing can be more ludicrously unlike the passions and 
actions of human beings, than the story of the loves of Serge 
and Albine in the “ Tante de Abbé Mouret.” 

Zola’s novels are in striking contrast to the style of romance 
which has hitherto domfinated French fiction. Balzac, Eugene 
Sud, Dumas and George Sand may be taken as typical authors A 
the romantic school with its wondrous tales of Sybaritic luxury 
and more than oriental grandeur, whose dark and mysterious 
heroes quaffed the purple wine, and whose heroines were beautt- 
ful and loveable ladies of the demi-monde, who revelled in 
every luxury, and illustrated every virtue except that of 
chastity. These wretched productions painted vice as a manly 
accomplishment, and the acquisition and enjoyment of wealth 
as the aim and end of human endeavour. The striking 
general decay of courage and virtue in the sons of modern 
France may probably be traced, in a great measure, to the 
universal prevalence of this pernicious literature, with its, 
flabby sentiment and false morality. y a 

Zola’s books are almost a relief after Monte Christo and the 
Three Musketeers. His colliers and washer-women, coarse 
and foul-mouthed though they may be, are refreshingly human 
after the bravos and masked ladies whom we never saw any- 
where except on the stage of transpontine melodrama. And 
Zola at all events seeks to throw no halo over vice. In 
“Nana,” his heroine does not recline, decked with pearls, on 
amber satin cushions, and puff scented cigarettes, while her 
curled and perfumed adorers entertain her with their witty and 
graceful persiflage. On the contrary, the répulsive reality, the 
disgusting discomfort of her ways of life, are pourtrayed ` withe 
a photographic fidelity: and the reader rises from its perusal 
with a holy horror of the vice which she typifies, “ L’Assommoir” 
is the title of a drinking tavern which gives its name to 
the miserable story of a humble home ruined by drunken- 
ness; and no apostle ‘of Total Abstinence could have 
penned a more convincing and more eloquent ,picture of the 
debasing and degrading effects of that horrible pest of society. 
After reading’ L’Assommoir the most seasoned toper feels in- 
clined in spirit to forswear the service of the fiend who 
has enthralled him, and to vow himself a Rechabite for ever. 

Hence Zola’s works, in spite of their indecency, can hardly 
be termed immoral. 

If treating of immoral subjects be immoral, then our aute 
must certainly be condemned along with the Pall Mall Gazette 
and other similar publications, which justify their own existence 
by a high moral purpose, and advocate the cause of purity and 
temperance in language which, we very much regret to say, is 
often foul and intemperate, M. Zola also claims that he is 
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carrying out a high moral purpose in the remarkable series of 
novels that continues to flow from his facile pen. He is, in his 
own estimation, a Juvenal. arisen in these days to lash the follies 
of a modern world settling down injo a social and moral 
byorruption like the degenerate Pagan world of the Roman 
Efnpire: and so far as modern French society goes, if his 
books at all faithfully mirror the condition of that society, 
his contention may be true. If we take popular literature as 
a standard of the public taste, it would not be easy to find 
a more striking illustration of the difference existing between 
the manners and customs of France and England in the 
matter of social decency and Press morality, than the fact that 
the works of the most popular and most widely read of 
modern French novelists render even Bowdlerized translations 
in England liable to ¢riminal* prosecution. To keep the: 
stream of literature pure and undefiled is ą worthy object for 
*the legislature, and we hope to see such measures‘one day 
takenin India as may prevent the circulation, not only of 
the translations of French novels, but of such poisonous trash 
as Burton’s edition of the Arabian Nights, and the prose 
stories in the first part of the Kulliyat-i-Kaani. 
No doubt M. Zola’s vast popularity in France arises mainly 
from his marvellous fidelity in pourtraying the most common- 
place incidents of daily life, and the characters and actions 
of men and women of the work-a-day world as they really 
are, He has taken, at the flood, the tide of re-action which 
was inevitable against the theatrical plots and fairy-tale 
characters of the novels of Balzac, Dumas and their confrères 
‘the romantic school. The flagrant indelicacy which dis- 
figures his works does not furnish, as in the novels of Paul 
de Kock, the “raison d’etre” and the turning point of the 
story, but is introduced incidentally, and as a matter of course. 
But the fact is that the taste of the French reading public 
has been so depraved by the productions of the filthy writers 
of the school of Paul de Kock and his tribe, that no novel 
has “a chance of success which does not pander to the vulgar 
appetite: and Zola has outdone his predecessors in this res- 
pect, by tickling the jaded palate of his public with food 
stronger and coarser even than its accustomed literary garbage. 
His earlier novels and tales were of the usual type of sen- 
sational French fiction, but his reputation was founded by the 
séties of books called “Les Rougon-Macquart,” the history 
f the successive generations of the connected families bearing 
‘those names to which all his famous works belong, and of ` 
which he has already published some dozen volumes, com- 
mencing with “La Fortune des Rougons” which sets forth 
voluminously the history of the origin and rise of the family. 
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The author announced a two-fold object in: the production 
of this series: the tracing of the principle of heredity through 
all the various members and stages of descent-of a family: 
a kind of Darwinian development of the qualities of the 
human being in his of her descendants as modified by indivi id 
dual character and the force of circumstances: and second 
an exposure of the rotten state of society under the Empire of 
Napoleon the Third, and the-social comuption of which it was 
the cause. 

“La Fortune des Rougons ” is the first novel of the series, 
treating of the birth and youth of Pierre Rougon, and the 
rise of his family into importance along with the Second 
Empire on the success of the Coup d'Etat of December 1852. 
An old propriétaire, living in a small country house on the 
outskirts of the town of Plagsans ir the south of France, has 
an only daughter named Adelaide, a nervous and weakminded 
girl, who falls in’ love with her father’s gardener, a stolid 
peasant of the name of Rougon, and marries him on_hér 
father’s death. They have-one son named Pierre; and 
Rougon dying in the boy’s infancy, Adelaide falls into the 
clutches of a dissolute scamp named Macquart, a smuggler 
and a poacher, by whom she has two children, Antoine and 
Ursule, 

Macquart is shot in a smuggling fray by the gens d'armes on 
the Spanish frontier, and poor Adelaide loses the little wits 
she had ever possessed. The three children grow up together: 
and Pierre, who unites the stolidity of his peasant father with 
the dourgeots cunning of his maternal grandfather, gets his 
mad mother and her property entirely into his own hands, anda 
contriving to evade the conscription himself, gets his half- 
brother, Antoine Macquart, drafted into the army with which 
the Great Napoleon was then fighting the Allies in Spain and 
Germany. Ursule is married to a tradesman of Marseilles ; 
and Antoine comes back to Plassans as a discharged soldier 
after Waterloo, and a thriftless ne’er-do-weel, spopging on Pierre 
Rougon who has robbed him of his share of his mother’s *pro- 
perty. All these three have children and grand-children, and 
the life of each of these forms the subject of one or more 
novels of the series, Pierre Rougon makes a good marriage, 
and his clever managing wife proves a greater fortune to him 
than her dowry. Their eldest son Eugene goes to Paris. to 
study law, and there attaches himself to the fortunes of the 
Prince Président, is admitted into his secrets, and is thu 
enabled to advertise his father of the coming coup @’at, which ` 
Pierre Rougon parodies in Plassans with the aid of the loca} 
gendarmerie and a couple of dozen of the bourgeois trades- 
men, whom his energy and the tact of his wife Felicie induce 
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to follow him, ‘shaking in their shoes. A counter demonstra- 
tion by tli€ revolutionists of the neighbourhood is opportunely 
quelled by the arrival of the troops who suppress it with 
merciless severity. Silvére, the son of Ursule Macquart, is 
ving at Plassans with his crazy old grandmother: a simple 
aia enthusiastic youth, devoted to virtue and liberty, with the 
devotion of a Frenchman to an unrealizable ideal. He falls 
in love with Miette, a waif employed as a drudge on a neigh- 
bouring farm, and the loves of Silvére and Miette form a 
pretty idyll, too romantic for Zola’s pen. Silvére joins the 
insurgents (or patriots); Miette follows him and is killed by 
a chance ball; and Silvére, stunned and stupefied by the 
blow, is taken by the victorious troops beside her dead body, 
and his dream of the triumph of liberty and virtue ends in 
his having his brains blowf out ia cold blood by his captors, 
The shock and horror of his tragical end prove the death 
*of his doting old grandmother. i 
“Son Excellence Eugéne Rougon” contains the story 
of the eldest son of Pierre, who becomes a Minister of 
the Emperor after the coup d'état: a strong, brutal, cynical 
man of the world, fond of power, and despising pleasure ; 
surrounded by sycophants and office-seekers. With no faith 
and no. principle, always ready to betray the master 
who has made him if he can thereby serve his own ends, 
he might be a Turkish or a Persian Vizier but for his 
fortitude and energy. He typifies the adventurers who made 
their own fortunes in the elevation of Napoleon the Little: 
while his admired fair one, Clorinde, who combines a sublime 
isregard for virtue and honour with a fanatical devotion to 
religion and to the person of the Holy Father, is a personi- 
fication of the policy favoured by the Empress Eugenie and 
her Court. The scene of the story is laid sometimes in the 
Imperial Palaces amidst a tinsel imitation of the splendours 
and scandals of the old Royal Court of Versailles. Zola is, 
as we should gudge from his writings, a socialist, or at all 
events, an advanced republican : and he does his best to cast 
discredit on the Imperial régime: but contemptible as Louis 
Napoleon and his courtiers may have been, we arise from the 
perusal of their follies with the conviction, that it is the corrup- 
tion of the whole nation which we see reflected in the Court. 
“La Curée” (the ceremony of cutting up the carcase of a 
\tughtered deer) is the title given to the story of Pierre 
= ene second son Aristide, a man as base and false as his 
elder brother, but infinitely more contemptible: physically 
weak and morally cowardly, and greedy not of power, but of gain. 
He was already married, and had made but a failure of his 
life when his brother’s success gives him a fresh start; and 
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the death of his first wife enables him, by trickery and false 
representations, to gain the hand of the fair Renée, the daughter 
of a wealthy retired tradesman. He becomes a speculator in 
land and buildings gring the Haussman renovation of Paris, 
and a gambler on the Bourse, taking the name of Saccard 
conceal his relationship to his brother Eugéne, to whose sgevet 
patronage his success is due. He lives in splendid misery, his 
sordid soul fevered with the hazards of speculation, his proud, 
reckless and beautiful wife abandoned to her own devices and 
the society of the scamp Maxime, her husband’s son by his 
first marriage ; with whom she plunges into an abyss of vice, 
and finally dies of consumption, leaving her enormous debts 
to be paid by her father. 

Antoine Macquart, Pierre Rougon’s half-brother, has married 
a hard working woman whe suppofts him in idleness while he 
spends her earnings,at the wine shop. They have two daughters, 
Lisa and Gervaise : the former goes to service jn Paris, please 
her mistress, and marries a charcutier, named Quenu, with a 
thriving business Za belle charcutiére, as Lisa Quenu was ae 
in their street, is the central figure of “ Le Ventre de Paris,” 
description of the life of the Halles or great markets of Paris, 
with which is interwoven the history of one of the abortive 
conspiracies against the Empire hatched in cellars and garrets, 
and ending in the deportation of the would-be revolutionists 
to the swamps of Cayenne. A connexion of Lisa’s husband 
and a lodger in his house is the leader of the plot: and 
Lisa becoming aware of his intentions by perquisitions in 
his room, her bourgeoise horror of riot and revolution is 
aroused, and she denounces him to the Police, and his end is 
Cayenne. 

Quenu and Lisa his wife both dying leave an only daughter 
Pauline, a noble girl with the physical and moral upright- 
ness of her mother, whose story fills the volume of the series 
sarcastically entitled “ Le Joie de Vivre.” Left an orphan when 
a child, she is adopted by relatives of his father to whose 
necessities she sacrifices her little fortune. She is engaged 
to her cousin, a well meaning but vacillating youth, who forsakes 
her for the first pretty face he sees: after a frightful struggle 
with her own feelings, for she really loved him, she releases 
him from his engagement in favour of her rival, and earns, the 
reward of seeing them both thoroughly miserable after they 
are married. Labouring continually for the happiness \of 
others, the only result of her unselfish endeavours is to leave 
every body unhappy including herself. 

The life of Lisa’s sister, Gervaise Macquart, is the miser able 
story contained in “l’Assommoir,” the name of the low drinking- 
shop where the ruin of herself and her family is consummated, 
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The story has been made familfar to the English public 
oy the dramatised version of it called “ Drink,” introduced 
upon the London stage: and nothing more pitifully true to 
life has ever been written than the gradual ruin of poor Ger- 
aise from the curse of drink which first overtakes her 
huskand, and then involves her in his misery. The “facilis 
descensus Averni” of the drunkard was never more powerfully 
and graphically pourtrayed by the pencil of George Cruik- 
shank, and it was ’Assommoir that firmly established Zola’s 
reputation as a great novelist. Gervaise dies in misery in a 
common lodging house, and her husband Coupeau in a mad 
house, leaving one daughter, Anne Coupeau, commonly called 
Nana, whose story furnishes material for the volume called by 
her name, She quits her miserable home for the streets 
during the lifetime of hef parents, and appears in the opening 
chapter of “Nana” on the Parsian stage supporting the chief 
“character in_a splay called “ La Blonde Venus,” a reminiscence 
evidently of “La Belle Helène” in which Schneider took 
the French capital by storm. Though Nana can neither act 
nor sing, her c#ze demeanour and impudence and undraped charms 
make the success of the piece, and place her in the top ranks of 
her miserable calling, through all the sordid vicissitudes of which ` 
unsavoury career the story follows her, till she dies miserably _ 
of confluent small-pox, caught from her own neglected child, 
the scrofulous offspring of an unknown father. 
Into this volume Zola has had the boldness to introduce the 
“ Prince d'Ecosse” as one of the characters: the Prince, “ grand 
mangeur et beau buveur,” is represented as enjoying the gay 
Bre of the Parsian capital as the guest of the Emperor and 
Empress: and the last sounds in the ears of the dying “Nana” 
are the shouts of “A Berlin a Berlin” raised by the populace 
in the streets on the occasion of the outbreak of the Franco- 
Prussian war, “Germinal” (Seed-time) and “L’CHuvre” (Art) 
contain the stories of Nana’s half-brothers, Etienne and Claude 
Lantier, the sens of Gervaise Macquart by the hatter Lantier, 
with whom she first came to Paris before she met and married 
the ouvrier Coupeau. Etienne is apprenticed to a smith and 
becomes eventually a miner: and “ Germinal” is a description 
of the life of a coal-mine, of the brutish misery of the miners 
and their families, of the unfeeling hardness of the masters, 
of -the tyranny of middlemen and truck-dealers, the picture 
mge. the state of ‘things familiar to Englishmen of the last 
` generation so graphically pourtrayed by Disraeli in his novel 
f“ Sybil:” a state of things now happily passed away in 
England. The book is an epitome of the never-ending dispute 
between labour and capital written from the point of view 
of the labourer, and directed against the tyranny of the hateful 
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bourgeoiste: for since there is no aristocracy left in France, 
the bourgeois middle class has taken its place as the object 
of the hatred and envy of the lower classes. One of the 
characters of the book is a Russian nihilist or socialist, a 
well-educated enginee?, who has engaged himself in the ming 
for the purpose of spreading his nefarious propagand 
make a tabula rasa of the existing world is to him the only 
remedy for its evils, and the only means of inaugurating the 
era of universal innocence and happiness which is the god 
of his desires: and he works with the energy of a giant and 
the cunning of a fox to accomplish all the mischief that he 
can do in the world, totally regardless whether its results fall 
upon the heads of the tyrants or the victims. 

Etienne Laniier serves merely as a peg on which to hang 
the framework of the story, which leaves him prematurely 
aged and brokcu d own by a long confinement underground 
in the ruined mirc, the result of an accident gaused by the re” 
morseless and senseless mischief of his nihilist friend. 

Claude Lantier, the younger brother, is an artist with a 
burning love of art, and an intense devotion to his chosen 
vocation, “L’CEuvre” shews us the inside of Parisian art 
studios, and the Bohemian and poverty-stricken life led by 
the students. Claude is one of the chief malcontents who 
revolt against the Philistinism and conventionality of the 
bourgeois, and who will paint for art’s sake and not to please 
the public. His comrades secede or succumb one by one, but 
he continues the struggle to the last, aided by a devoted wife, 
and sinks gradually lower and lower into poverty, Misery, 
and obscurity ; while men with not half his talents Succee@# 
by pandering to the tasie of the Academicians and the Salons. 
His poor wife implores him to abandon the art that has ruined 
them, and the miserable story ends by his hanging himself 
in his studio before the unfinished picture which had been at 
once the hope and the despair of his life, 

There remain the children and -grand-children of the girl 
Ursule Macquart, married tc a negociant of Marseilles, named 
Mouret, Her youngest son Silvére was shot as a revolutionist in 
the coup d'état, and her daughter Heléne’s adventures form the 
theme of one of the series entitled “ Un Page d'Amour” a simple 
story, the interest of which turns chiefly on the illness and death 
from consumption of Heléne’s daughter Jeanne. Ursule’s elder 
son, Francois Mouret, succeeds his father in business at Marsei - 
and marries Marthe Rougon, his half-cousin, daughter of o 
Pierre and Felicie. They have three children, Octave, Sarde’ 
and a half-witted girl called Desireé, who are still in the school- 
room when Francois retires from business, and settles near his 
father-in-law at Plassans ; where they live peacefully and happily 
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until the angel of discord appears in the shape of the Abbé 
Fäujas, who is sent from Paris by Eugène Rougon to effect 
“the Conquest of Plassans,” as the volume is called, which 
natrates the history of the Mouret family. 

The Abbé is a secret emissary of the Imperial Cabinet, 
and his mission is to win over the Legitimists, who are strong 
in Plassans, to the Emperor’scause. He lodges in the Mouret’s 
house where he obtains great influence over Marthe, and this 
causes dissension in the family arid a rupture in the hitherto 
happy family. François Mouret goes out of his mind and 
murders the Abbé, and the book ends with a terrible tragedy 
where Zola, as usually happens when he attempts the sensa- 
tional, has a narrow escape of the ridiculous. 

“La Faute de L? Abbé Mouret” is the history of Serge 
Mouret, now Curé of a eountry, parish, with his half-witted 
sister Desireé keeping house for him. Desireé, little removed 
wom an animal herself, finds all her pleastre in the society 
of-animals, and is the intimate friend as well as the mistress 
of all the four-footed and feathered inhabitants of her farm- 
yard. The stofy is the story of the conflict of Serge’s human 
nature with his priest-nature; the former, in spite of his fervent 
faith, sometimes getting the better of the latter, especially 
when aided by the charms of the beautiful Albine. In this 
love-tale, however, Zola becomes romantic, and consequently 
unnatural even to absurdity, There is much dramatic power 
in the enigmatical dream of the bewildered Abbé, of the 
tremendous conflict between the Church and the powers of 
nature. He stands at the altar within the sacred edifice, 

chile the walls are rocking with the fury of the tempest, and 
the lightning is flashing among the falling pinnacles ; 
rain, hail, and wind are all aiding in the work of destruction » 
and trees are growing up in the aisles and forcing their strong 
branches through the walls and the roofs: the clinging ivy is 
tearing down the buttresses and pillars, and the burdocks are 
forcing up the flag-stones: the beasts are all joining in the 
sacrifegious work, monkeys stripping off the tiles, and swine 
rooting up the foundations: and the Church crumbles visibly 
away under the assaults of nature, while the wasted breath 
of the priest ascends in fruitless supplications to heaven : 
until, as the bare altar, left standing alone, is riven by the earth- 
quake, he exclaims in despair “the Philosophers were right: 
there is no God !” 

“ Octave Mouret, the elder brother of the Abbé, follows his 
father’s trade of a linendraper, at first in Marseilles and after- 
wards in Paris: his adventures in the latter city being the 
theme of two volumes of the series. The first of them À Pot- 
bouillé” is the history of a house in’ Paris and its many 
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inmates, in which Octave is one of the lodgers, being employed 
as an assistant in the draper’s shop which occupies the first 
floor, His story is interwoven with that of all the inhabitants 
of the different stories of the house, and a chorus is supplied 
to the drama of their %ife by the conversation of the servant, 
maids who congregate daily at the windows which surroustt 
the back-yard to discuss the sayings and doings of -their 
masters and mistresses. If these sayings and doings be faith- 
fully represented, as they profess to be, then the pot, indeed, 
must be very near boiling over, and the social life of the 
great middle class of the great French nation must be rotten 
to the core. The men, the most trivial details of whose daily 
life M. Zola photographs, are without courage or honour: 
the women are without truth or virtue. The love of self and 
the greed of gain are the two mos powerful motives of their 
lives. The story ends in Octave Mouret, after being the lover 
of one of his shop mistresses, marrying another, a widow, fopi 
her money, and becoming a master draper himself. -.. 7 

The second book of which he is the subject is called “Au 
Bonheur des Dames,” the name of the morstrous drapery 
establishment which he has developed with the aid of the 
money of his now deceased wife: the theme of the book is the 
development of “le grand commerce” by the aid of capital; 
the huge modern shops which swallow up all the profits of the 
small ones and make their existence impossible. Zola is like 
the painter Frith, never so happy or so successful as with a 
crowded canvas; and he revels in the description of Octave 
Mauret’s ever swelling emporium and its contents. One of 
of his shop girls, Denise, is the heroine of the book: a simples 
good and swect girl, of whom the rake Octave becomes gradual- 
ly enamoured, and whom he eventually marries. Octave, though 
a rake, was not a bad fellow at heart, and we hope that he 
made Denise as happy as she deserved to be. “Au Bonheur 
des Dames” is one of the best of Zola’s books and 
one of the least objectionable on the score, of indecency. 
Whether we shall meet Octave and his wife Denise again 
there is no saying, for the series may be continued to the 
lives of their children, if they have any. 

In reviewing these works we have grouped them by families, 
but they were written and issued by the author in a hap-hazard 
way, without any regard to the sequence of time or age. Thus 
the story of Serge Mouret was published before“ L’ pe eae 
which contained the story of Gervaise Macquard: to that natu 
rally succeeded the story of her daughter “ Nana:” then came 
the two volumes cf which Octave Mouret is the hero: then “ La 
Joie de Vivre,” the story of Pauline Quenu, Lisa Macquart’s 
daughter: then the volumes containing the stories of 
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Gervaise’s two sons: and so an. And each of the books of 
the series is so constructed, that it may be read by itself with- 
out reference to the rest of the series. In the same way, 
Thackeray and Trollope were wont to keep the same set of 
people running though all their novels, so that the reader could 
treat them as connected or disconnected works at pleasure. 
oth the objects which Zola proposed to himself in thus 
issuing this series of novels appear to have been lost sight 
of in the separate interest of each story as the work pro- 
ceeded. The thread of connection has grown slenderer and 
slenderer as the series has been protracted, nor does there 
appear any attempt to definitely fix the moral and physical 
influence of inherited qualities in the various characters, The 
political moral which was sought to be enforced so sedulously 
in the earlier volumes of the.series, has been conspicuously 
absent from the latter ones: the Empire is so thoroughly dead 
py buried n@gw, that the author probably thinks there is no 
use-in.casting any more dirt upon it. But in the later books 
of the series a new political idea has cropped up: the idea 
of the organtzation of labour in opposition to capital, the 
revolt of the ouvrier class against the dourgeorsze: the presage 
of a fresh French Revolution, directed this time not against the 
aristocracy (for there is none,) but against the upper class which 
has succeeded to its place. If Zola’s novels are what they 
profess to be, and what many admit them to be, photographs 
of Modern French Society, then a French Revolution is as much 
needed to-day as it was a hundred years ago The Jourgeots who 
have_ succeeded to the old zobdlesse have all the vices of their 
> vvédecessors without any of their spirit. There are some who 
maintain that the failure of honour and public spirit in France 
is due to the absence of an aristocracy : 
“ Let arts and commerce, laws and learning die, 
But leave us still our old nobility !” 

Perhaps those qualities can best he fostered by the example 
of a worthy gristocracy ; but the French nobility had already 
lost® those attributes of nobility before their inglorious fall, 
“Jf the salt hath lose its savour, wherewith shall it be 
salted?” But the state of society pourtrayed in the novels of 
Zola inclines us to believe, that the moral corruptions which 
caused the ruin of the aristocracy, was not confined to them, 
but had poisoned the life of the nation already when they were 
cat off; and the disease was reproduced in their destroyers and 

“uccessors. The stagnation of the national growth, the failure 
of the French arms, are effects of this moral disease which is 
sapping the vigour of the nation. The popularity of M. Zola’s 


books is only a symptom of the fatal and pervading social 
plague which he attempts to diagnose, 
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The Anglo-Indian Codes, Edited by Whitley Stokes, D. C.-L., 
late Law Member of the Council of the Governor-General 
of India. Vol. II. Adjective Law. Oxford: at the 
Clarendon Press, 1888, 


HE appearance of the second volume of Mr, Whitley 

Stokes’ “ Anglo-Indian Codes ” seems to present a suit- 

able opportunity for saying a few words regarding the past, 
present, and future of Indian codification, 

The first Law Commission. was ¢ppointed in 1834 under 
section 53 of the Charter Act of 1833 (3 and 4 Will, IV. c. 85). 
It consisted of the Legislative Councillor (theefirst was Lord 
Macaulay), an English Barrister, and three of the Company’s 
Civil Servants, one from each Presidency. Macaulay’s draft 
of the Penal Code was actually published in 1836, but it did 
not become law till 1860, This Commission published volu- 
minous reports, but effected nothing in the way of codification 
or consolidation of the laws or customs of the country. 

The next link in the chain of the past of Indian codification 
is found in Sec. 28 of the Charter Act of 1853 (16 and 17 
Vic. c. 95), which authorized the appointment of Commis- 
sioners in England to examine and report on the reforms pro- 
posed by the Indian Law Commissioners appointed under- the 
Act of 1833. The preamble of this section is worth repro- 
ducing iz extenso :— 

“And whereas by the said Act of the third and fourth years of 
King Wiliam the Fourth, it was provided, that Commissioners to 
be appointed thereunder, and to be styled the Indian Law Com- 
missioners, should inquire into the jurisdiction, powers, and rules 
of the existing Courts of Justice and Police establishments in the 
said territories, and all existing forms of judicial pr&cedure, and, 
into the nature and operations of all laws, whether civil or crimi- 
nal, written or customary, prevailing and in force in any part of 
the said territories, and should from time to time make reports, 
in which they should fully set forth the result of their inquiries, 
and should from time to time suggest such alterations as might, 
in. their opinion, be beneficially made in the said Courts of Justice 
and Police establishments, forms of judicial procedure and laws, ` 
due regard being had to the distinctions of castes, difference of A; 
religion, and the manners and opinions prevailing among different 
races and in different parts of the said territories: And whereas 
the Indian Law Commissioners from time to time appointed under 
the said Act have, in a series of reports, recommended extensive 
alterations in the judicial establishments,, judicial procedure, and. 
laws established and set forth in India, and have set forth in detail 
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the provisions which they have proposed to be established by law 
for giving effect to certain of their recommendations ; and such 
reports have been transmitted from time to time to the said Court 
of Directors; but on the greater part of such reports and re- 
commendations no final decision has been had: 

It shall be lawful for Her Majesty to appoint, &c.” 

“. A Commission was accordingly appointed in 1853, consist- 

ingof Sir John Romilly, Sir John Jervis, Sir Edward Ryan, 

Charles Hay Cameron, John McPherson Macleod, John Abra- 
ham Francis Hawkins, Thomas Flower Ellis, and Robert 
Lowe. These Commissioners submitted reports in 1854 and 
1856, and they recommended, zuter afta, the amalgamation 
of the Queen’s and Company’s Courts. 

The attention of the Commissioners was prominently drawn 
to the necessity for amalgamating the Supreme and Sudder 
Courts in each Presidency. ‘hey were informed that it was 
obviously most desirable that a simple, system of pleading 
and practice, uniform as far as possible throughout the whole 
jurisdiction, should be adopted, and one which was also 
capable of being applied to the administration of justice in 
the interior * Courts of India, The embarrassment would 
thus he avoided which a diversity of procedure threw in the 
way of an appellate jurisdiction; and the proceedings in the 
new Court would be a pattern and guide to the inferior 
tribunals in the Mofussil. It was intended that the procedure 
in the highest Court should be exactly the same in all respects 
as that of the Courts of first instance. That this object has 
not been entirely effected, is manifest from the book which 
Mr.Belchambers has published regarding the rules of practice 
‘and procedure now in force on the Original side of the High 
Court, 

The work done by the Commissioner of 1853 may be summa- 
rized as follows :-— 

I, They submitted a plan for the amalgamation of the 
Supreme and Sudder Courts : 

2, They framed simple and uniform Codes of Civil 
and Criminal Procedure: 

3. They submitted elaborate proposals for supplying 
the wants of India as regards substantive Civil 
law. 

‘The immediate, or rather the proximate, results of their 
\abours were, that the Courts were remodelled in 1862 in 
accordance with their recommendations, and that the Codes 
of Civil and Criminal Procedure were, with some alterations; 
passed into law in 1859 and 1861 respectively. 

. The next Commission was appointed in 1861, and consisted 

of Lord Romilly, Sir William Erle, Lord Chief Justice of the 

Court of Common Pleas, Sir Edward Ryan, Mr. Lowe, Mr. 
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Justice Willes, and Mr. Macleod. Subsequently Lord Chief 
Justice Erle and Mr. Justice Willes retired from the Com- 
mission, and Mr. James (afterwards Lord Justice James) and 
Mr. John Henderson wese appointed Commissioners in their 
stead. In a series of reports submitted from 1863 to 1870, 
this Commission laid the foundation of a systematic juris: 
prudence for India. Their work may be summed up“as 
follows :— 

I, They framed a law of succession and inheritance 
applicable to various classes of persons not pro- 
fessing the Hindu or the Mahammedan religion : 

2, They submitted rules of law on contracts in general, 
on the sale of moveable property, indemnity and 
guarantee, bailments, agency and partnership : 

3. They submitted rulese of law on the subject of pro- 
missory notes, bills of exchange and cheques: 

4. They submitted rules of law on the subject of evi-/ 
dence: saa 

5. They submitted a body of law designed to bring the 
rules which regulate the transmission’ of property 
between living persons into harmony with the rules 
affecting its devolution upon death: 

6. They revised the Code of Criminal Procedure. 

The Commissioners appear to have been disappointed at 
the slowness of the Government of India in passing their 
drafts into law, and they consequently tendered their resig- 
nation (1870}. The following Acts constitute the ultimate 
result of their labours; the Indian Succession Act of 1865, 
the Contract Act, the "Evidence Act, the Code of Criminat~ 
Procedure of 1872, and the Negotiable Instruments Act of 
1881, 

Sec, 28 of the Charter Act of 1853 (16 and 17 Vic, c 
95) remained unrepealed by the Indian Councils’ Act of 
1861, or by any other enactment; and in 1875, the Secretary 
of State for India, Lord Salisbury, pointed out toe the Govern- 
ment of India the expediency of continuing and completing 
the work of codification, and suggested that the prelimi- 
nary work of preparing, for the consideration of the Legis- 
lative Council, the remaining branches of the Indian Code, 
should be entrusted to a small body of eminent draftsmen 
working in England. The Government of India were 
averse to this proposal on the ground that a body sitting, 
in England would have a tendency to draw the initiative out $ 
of India into England, and that though their measures might 
possess legal symmetry, they would be framed without regard 
to the order in which they were wanted, or to the peculiar 
conditions and circumstances of the country. It is no doubt 


INDIAN CODIFICATION, 361 


essential that draftsmen of laws for India should have an 
intimate acquaintance with the existing Indian law ; otherwise, 
their work will be full of inconsistencies, incongruities, and 
mistakes. The Government of India,also pointed out that 
codification cannot be accomplished without change ; that the 
pa of India do not readily accept change; and that any 
large new body of law must be slowly and cautiously introduc- 
ed, The judiciary also have to be considered : their powers 
of digestion and assimilation are limited. The task of learn- 
ing the large body of new law added to the statute book in 
1872 was felt very severely by Judges all over the country, 
and was even made the subject cf complaint. After the severe 
labours of 1872, the Legislature seems to have been glad to 
to rest on its oars and get a breathing-space. Taking codifica- 
tion to be the expression in eauthoritative writings of law 
previously to be gathered from traditions and records of a 
“much more flexible and less authoritative character, there 
eo ee 1872 and 1877 but little codification, with the ex- 
ception, perhaps, of the High Courts Criminal Procedure Act, 
(X of 1875) and the Presidency Magistrates Act (IV of 1877), 
Nevertheless, a good deal of attention was paid, during this 
period, to the consolidation of existing, and the repeal of 
obsolete laws (Acts XIV, XV, XVI of 1876). 

The Secretary of State, however, insisted on the importance 
of continuing, in a steady and systematic manner, the work 
of codification, and pointed out that the necessity had become 
especially urgent, as the amalgamation of the Presidency and 
Mofussil Courts had taken place before the formation of the 
“Civil Code which they were intended to administer, and the 
general direction to follow the dictates of equity, which was 
alone given to them for their guidance, was apt to be interpret- 
ed by many of the Judges of appeal in the light of English 
authorities with which they were familiar, but which were 
necessarily unknown to the litigant parties, and even to the 
Judges of firsteinstance. In this way, many rules utterly ill- 
suited to oriental habits and institutions, and which would 
never recommend themselves for adoption in the course of 
systematic law-making, were indirectly finding their way into 
India by means of that informal legislation which is gradually 
effected by judicial decisions; and it was manifest that the 
only way of checking this process of borrowing English rules 

‘om recognized English authorities, was to substitute for those 
rules a system of codified law, adjusted to the best native 
customs and to the ascertained interests of the country. The 
Secretary of State, moreover, remarked that only two chapters 
of the Indian Civil Code had hitherto been enacted, namely, 
those treating of succession and of contract, 
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The Government of India replied that they were keenly 
alive to the importance of reducing to a clear. compact, and 
scientific form the still uncodified branches of the substantive 
Civil law. It would save labour and thus facilitate the 
despatch of business and cheapen the cost of litigation: it. 
would tend to keep untrained Judges from error: it would” 
settle disputed questions on which the Indian superior Courts 
were unable to agree: it would preclude the introduction of 
technicalities and doctrines unsuited to India: it would possibly. 
enable the Government to make some urgently needed social. 
reforms without the risk of exciting popular opposition : and it 
would assuredly diffuse among the people of India a more 
accurate knowledge of their rights and duties than they would 
ever attain, if their law were left in its present state, that is to 
say, partially codified, but the bulk eascertainable only from 
English text-books written solely with reference to the system 
of English law, and from a crowd of decisions, oftan obscure and 
sometimes contradictory, to be found in the English—and 
Indian Law Reports. In fact, the Government of India did 
not fora moment contest the expediency of cdmpleting the 
codification of the substantive law, but merely insisted on the 
werk being done in India and not in England. 

It will be useful and interesting to note as succinctly as 
possible what were at this time (1877) the exact intentions 
of the Government of India as regards codification. Fore- 
most in importance was the completion of the law of contract. 
Act IX of 1872 had dealt only with contract in general, sale 
of goods, indemnity and guarantee, bailment, agency and 
partnership ; the following subjects still remained uncodified ;> 

(a) Sale of immoveable property, mortgages, exchanges, 
leases ; 

(b). Insurance (marine, fire and life) ; 

(c), Carriers (marine and inland), except so far as they fall 
within the sections on bailment in Act IX of 1872; 

(dz). Negotiable instruments ; and e 

(e), Bottomry, respondentia, and the other liens*on 
moveables, except those of unpaid vendors, bailecs, 
pawnees and agents. 

Taking other uncodified subjects in the order of their impor- 
tance, it was proposed first to pass into law the Bills relating 
to transfer of property, negotiable instruments, and insurartee. 
The Negotiable Instruments Act was to be an embodiment of 
the actual law merchant of the country, and not to introduce 
any English innovations, which would ride roughshod over the 
native customs relating to Auzazs.* 





* A hundi is a Bill of Exchange. 
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The laws of persons, personal rights, and personal relations 
were considered to stand next in importance. The subjects 
of minors and lunatics had been dealt with: but, gencrally 
speaking, the law of personal relations had not been touched ; 
that is, the law dealing with the relatio&s of husband and wife, 
parent and child, guardian and ward, master and apprentice, 
and master and servant The laws as to the solemnization of 
marriage and as to divorce had been codified guoad Christians 
and persons (such as members of the Brahmo Samaj) not pro~ 
fessing the Christian, Jewish, Hindoo, Muhammadan, Parsi, 
Buddhist, Sikh or Jain religion. The Jaw of guardian and 
ward was codifted by Act XIII of 1874 for Europeans, their 
children and grand-children ; but this Act was in force only 
in the Panjd4b, Oudh, the Central Provinces, Ajmir, Coorg, 
Assam and British Burma The Jaw of master and apprentice 
had been dealt with by Act XIX of 1850 and Act I. of 1857. 
mt was proposed to extend Act XIII of 1874 to the whole of 
British, India, and possibly to the classes to which the Succes- 
sion Act applies ; and also to take up the subjects of master 
and servant asd of parent and child (which would include 
rules as to the custody of children), On the former subject 
Mr. Whitley Stokes, then Legal Member, had already prepared 
a Bill. 


Personal relations having been disposed of, laws were to be 
passed regarding alluvion and diluvion, easements and boun- 
daries. The subject of boundaries in their civil aspect was 
untouched, save by some local laws dealing with boundary 
disputes, and the erection and repair of boundary marks ; so 
“xs the law of servitudes (or easements), save as regards 
the acquisition of a prescriptive title.* As to alluvion the. only 
Regulation (XI of 1825) on the subject was not in force 
throughout India, and was incomplete, obscure, and encrusted 
with conflicting decisions of the late Sudder Courts, the High 
Courts, and the Judicial Committee of the Privy Council. The 
law of property, already touched by the Succession Act and 
Contract Act would bs, to a large extent, covered by dealing 
with the uncodified portions (enumerated above) of the Law of 
Contract. Certain matters not so covered, such as the property 
of the State, and the ownership of wild animals, were not 
considered to be pressing The subjects of shipping, corporate 
property, patents, copyright and trade-marks had already been 
Beit: ; while settlements and powers were included in the 

ransfer of Property Bill, Trusts were to be abandoned for 
the present. 


* Act IX of 1871, ss. 27, 28; now Act XV, 1877. 
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With the passing of the above measures the rights of the 
people would be rendered fairly certain, aud it was not till 
then, that the subject of torts or actionable wrongs was to be 
attacked and disposed of. The Civil Code would then be 
almost complete; there would only remain the subjects of 
Carriers (marine and inland), trusts, gifts zzter wvzvos, bottomry,, 
and the other liens on moveables not treated by the Contract“Act, 
and accession to moveables, so far as the subject was not disposed 
of by sections 155-157 of the same Act. l 

Nothing would then remain but scientifc arrangement, and 
the preparation of a chapter containing rules of interpretation, 
Such a chapter was considered to be of the utmost importance 
as abolishing the absurd, illogical, and pernicious distinctions 
between the construction of penal statutes, remedial statutes, 
and statutes imposing taxation—distinctions which had been 
ruthlessly imported jnto India by judges more familiar with the 
English than the Indian law, and fonder of airifg their know< 
ledge of the English Law Reports than impressed wi the 
desirability or necessity of giving effect to the intentions of the 
Indian Legislature. The Government of India were deliberate- 
ly and emphatically of opinion that the work of codification 
should be carried out in India, and not in England; that an 
Indian Law Commission could do the work required, but would 
be too expensive ; and that it would suffice to attach a skilled 
Parliamentary draftsman to the Legislative Department. 

At this point we may suspend our sketch for a moment and 
consider, why it is essential that laws for India sust be framed 
in India and by persons familiar with the Indian law. .India 
is not a newly discovered island, or a fresh continent: it is nòt 
a corpus vile for experimentum juridicum: it is not a blank 
sheet, a tabula rasa, on which either theorists or English 
lawyers may inscribe fancy codes or duplicates of English 
text-books. Whatever may have been the case in England or 
on the continent, it has never been seriously proposed in this 
country to plunge into such anti-historical codiffcation as „was 
proposed by Bentham. Insurance and maritime lien are per- 
haps the only branches of the law on which India has not 
developed rules or adapted them to local circumstances. One 
of the main principles of Indian codification is, to make as 
little change as possible in the body of existing law, whether 
that law be declared by statute, or by judicial decisions, or by 
well-ascertained usage. It follows that the Indian draftsmaNy 
must not only know what to say, but also what to abstain from’ 
saying; and this knowledge can only he obtained by long 
study and residence in India. To draft even the simplest Act, 
the draftsman must have at his finger’s ends the whole body of 
existing law on the same subject, The Indian draftsman 
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should know the statute law, the case-law, native law and 
local usage as well as the English statutes and reports are 
known to Parlimentary draftsman, Indian law is a very vast 
field, and many a Judge leaves the ceuntry without having 
pressed one-tenth of it, and without even having seen many 
portions of it. The sources of Indian law are three-fold s= 


L-—Statutory Law. 


Under this head we have the statutes relating to India, and 
especially those dealing with constitutional law; the Acts of 
the Governor-General in Council: the Acts of four Local Coun- 
cils ; the unrepealed Bengal, Madras and Bombay Regulations ; 
and lastly, the Regulations made under the Statute 33 Victoria, 
chapter 3.* 

IT »—Case-law. 


The Law Reports fill more than 300 velumes, so that the 
“number of decisfons must almost, if not quite, equal the 
30,000 responsa prudentum which Tribonian and his colleagues 
compiled for the Emperor Justinian. 


Lil—Native Law and Local Usages, 


Under this head there are text-books and translations, and 
that too little-known quantity, the common law of the country, 
as: deducible from native life, manners, and customs. Intelli- 
gent natives and civilians of wide Mofussil experience could. 
name not a few rights, customs, and easements that have been 
unrecognized or not sufficiently recognized by the Courts. The 
most recent declaration of customary law that we can call to 
Ms is tirat of the Allahabad High Court regarding the ease- 
ment of privacy. Bills before the Legislative Council are often 
shaped and modified in accordance with the mature experience 
and intimate local knowledge to be found in the reports of 
local Governments and their District officers ; and in this way a 
~nod dea] of well-ascertained custom is saved and preserved. 

Having regard fo the above facts, the unwisdom of entrust- 
ing to a few English lawyers, however eminent, sitting in 
London, the work of framing laws for India, needs no further 
demonstration. 

To return from our digression: a competent Parliamentary 
draftsman was not available, and the Indian Government were 
compelied to recommend the appointment of a Commission to 

oe, in India under the instructions of the Governor-General in 
ncil. Of the contemplated legislation, two Bills (those deal- 
ing with the Transfer of Property and Negotiable Instruments) 





* Possibly these Regulations might not be found in the libraries of High 
Court Judges or Secretaries to Government; they are certainly not to be 
found in the Mofussil. . 


VOL, LXXXVII.] 24 


366 INDIAN CODIFICATION. 


had been revised. by Select Committees of the Legislative 
Council; while four other Bills (Easements, Alluvion, Master 
and Servant, and Trusts) had been drawn by the Legal 
Member, Mr; Whitley Stokes. It was, therefore considered 
that the Commission might finish their work within five years. 
The Secretary of State approved of the proposal of fhe 
Government of India; and in February 1879, a Commission 
was appointed, consisting of Mr, Justice Turner of the 
Allahabad High’ Court, Mr. Justice West of the Bombay High 
Court, and Mr, Stokes as President. Their report was submit- 
ed before the end of the same year, 

As might have been expected from the constitution of the 
Commission, they were in favour of continued and sustained 
codification. About that time legislation of any sort was some- 
what in disfavour, while scientific legtslation was regarded with 
a sort of abhorrepce. The Commission, therefore, thought it 
worth their while to examine at length and refwte the objections” 
that had been brought forward. The arguments nsed- are 
much the same as those which have established themselves on 
the continent, though experts differ very considérably as to how 
far codification should go, and at what stage of a nation’s pro- 
gress particular branches of the law should be codified. By 
some it is said that the true purpose of a code is to further the 
moral and material progress of-a people by fostering a general 
harmony of thought and action. We doubt whether this 
is the true function of a code, though it may possibly have 
such a result. But, however that may be, society cannot, as 
some are rash enough to assert, provide for its jural needs 
without any intervention of the legislature. Active légistati 
is essential, not only to the progress of administratton, but to 
the political health of a growing society; it meets” needs which 
cannot otherwise be satisfied,-and the more systematic it is, 
provided the system itself isa good one, the more beneficial 
it will be in its operation and influence. 

“\What made codification an urgent necessilyein India was the 
ruthless application of an alien law, the only law with*which 
the -Judges were acquainted. English law found its way into 
every corner of the country; until mofussil Munsifs, * 
speaking no language but their own vernacular, were told at 
last by a Chief Justice F through their superiors, that they were 
bound to dispose of the litigation of Marathas according “to the 
principles of English law which the Courts at Westin: 
would bring to bear on the same cases. This was the earMtr 
stage of the mischief. A later stage was that some native 





* A Munsif is a Civil Court of first instance. 
+ 2 Bom. H. C. R. 38, per Couch, C, J. 
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Judges, cut off by an elaborate education from all sympathy 
with the mass of the people, not knowing their own legal 
literature, and thoroughly conscious of the tests by which their 
abilities would be appraised, resorted for guidance to English 
text-books and the judgments of superfor Courts steeped in 
PB clish law. The application of English law was, from some 
points, not to be regretted any more than the general adoption 
of Roman law in Europe in the Middle Ages; but the Roman 
law was codified, and therefore more easily ascertainable. 
The mischief in India was, that the lower Courts could 
not properly ascertain, and did not thoroughly understand. 
the English law, scattered as it is in numerous reports and 
text-books. In the Appellate Court an improved reading was 
perhaps substituted for a defective one, and so at every step, 
the chain of precedent grew stronger. A system having once 
been firmly established, no individual Judge, however en- 
sightened and gensible, could set bounds to its predominance. 
Even. the terms of the English Real Property law, drawn 
straight ‘from the feudal system, have become, with all their 
misleading consotations, a part of the common vocabulary of 
the Courts. The cry against over-legislation is often but the 
outcome of ignorance and mere prejudice, and that cry was at 
no time louder than when Mr. Stokes was Legal Member. 
Possibly the objections urged against one or two Bills were 
reasonable ; but the indiscriminating condemnation of all the 
measures then on the legislative anvil was due to prejudice. An 
example is the Easements Act, which is clear, concise, and 
intelligible to any Munsif; before it was passed, there was 
aparliaps no branch of the law on which more uncertainty and 
diversity of decision prevailed. Munsifs used to lose themselves 
in the labyrinths of treatises by Gale and Goddard, instead of 
having a few clear and comprehensive sections to refer to. 
The Master and Servants Act was perhaps open to some of the 
objections urged against it, and its provisions would certainly 
have been abused by low-class Europeans, 

Tlrose who condemn codification, or as they would term it, 
over-legislation, are under the erroneous impression that, when ` 
the legislative mill is not working, legislation is not really 
going on. But it cannot be too clearly borne in mind that 
inaction on the part of the legislature retards but does not 
arrest \egislation, Points not provided for by the statute-law 

st bı! decided, and judicial legislation by case-law is always 
Sing dn, the amount of it being in an inverse ratio to the 
amout of statutory legislation. Now legislation by the legis- 
lature must, ex necessitate rei, be superior to legislation by a 
Judge, The Judge is confined to the four corners of a record ; 
the legislature has at its disposal the whole experience of the 
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administration. The Judge is dependent for his material on an 
interested suitor, who wishes to obtain a particular decision : the 
legislature publishes its proposals, and obtains criticisms from 
competent advisers and experts in every part of the empire. 
The propositions of a code should he broad, simple, and 
readily intelligible* by a man of ordinary understandi 
With regard to this, the opponents of scientific legislation- for 
India often remind us of the extremely different social condi- 
tions and stages of progress attained in different parts of the 
country. A good answer to this objection is furnished by the 
following extract from the Report of the Commission :— 


“That very great differences exist is undoubted, but it is no 
way conclusive of the question of systematic, as opposed to 
casual law-making Looking atthe matter by the light of history, 
we have to admit that the contrasts in civilization amongst the 
several provinces of the Roman Empire were not less marked 
than those to be observed in British India. Yet this was not 
allowed to prevent*the growth and application of a uniform system —-* 
of legal principles. The Praetorian law, in fact, gained largely by, 
its necessary adaptation to the needs of citizens and foreigners 
alike, and its consequent rejection of all that was specially local 
and peculiar. Principles of universal application, actording to the 
standard then recognized, had to be sought out, because it was 
felt that what was a good reason for a ruleto a Roman was some- 
times no reason at all to a foreigner, or even to a provincial. It 
was in this way that the Civil law gained that character of generality 
which has given ib such an ascendancy on the Continent of 
Europe, In India analogous conditions must lead to not wholly 
unlike results The law to be introduced, or framed out of exist- 
ing local materials, has always to be tried by the test of its suit- 
ability to the varying circumstances of the different provinces. 
What is insular or cramped either in thought or in expression-.is 
thus almost certainly eliminated. The central ideas of the English ~ > 
law are, in such works as the Penal Code and Contract “Act, 
cleared from the remnants of a lower stage of organization with 
which, in the English books and the English Courts, they are 
still encumbered, and presented in a simplicity and generality 
of expression which has re-acted very perceptibly on the ideas 
of lawyers in England, The more searching analysis forced by 
his situation on the Indian lawyer and legislator may thus in the 
end prove highly beneficial both to the science of law, and its 
its practical application.” 


Finally, laws must be certain: this is an essential element in 
good government. Some have even gone so far as to say 
that “it matters little what the law is, so that it be settled.” 
Now, what practical chance is there of either uniformity or 
certainty, if the Legislature does not step in from time to time 
to declare what the law is? The facts are these: There AN 
one Supreme and four Local Legislatures, There are four High 
Courts, one Chief Court, aud several Judicial Commissioners 





* t Les lois ne doivent point être subtiles : elles sont faites pour des 
gens de médiocre eutendement, ” —Montesq. Esp. des Lois, xxix. 16, 
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with the powers of High Courts; and none of these tribunals 
are bound to accept as binding the rulings of any other! 
Only one tribunal, the Judicial Committee of the Privy Council, 
can compel in one direction the decisions of all Indian 
urts of appeal: and that tribunal cannot be resorted to 
except in cases of high pecuniary value, and then only by 
exceptionally wealthy ‘suitors, It is obviously desirable that 
the superior Courts should be provided with uniform bodies 
of rules dealing with the chief relations of social life, so-as 
to obviate inconsistent and contradictory decisions, and to 
prevent the growth of irreconcilable systems in different parts 
of the country. Coming down to the Courts of first appeal, 
itis found that many of them display remarkable acumen and 
ability, but that, generally speaking, their legal training is 
defective. The bulk of the work, however, is done by the 
Saourts of first instance. They are often situated in remote 
and™solitary places, without the aid of skilled assistance, and 
without access to good law libraries. Mofussil pleaders are 
generally too pbor to provide themselves with good text-books 
or law reports, and the judges can count or little assistance 
on any subject, which is outside the range of their own daily 
experience. Owing to the unskilfulness and want of know- 
iedge with which these cases have been handled in the first in- 
stance, suitors are often compelled, at ruinous expense, to appeal 
from Court to Court. No improvement can be expected until 
the Mofussil bar, that is, the pleaders practising in the Courts 
{ Munsifs, are better educated in law; and the best way to 
Bry the deficiency is to extend the codified law. It will 
be seen, then, that the happiness of a people is intimately 
bound up with, and dependent on, the possession of good, 
certain, and readily intelligible laws. A well-framed code will 
not only reduce the necessary bulk of law libraries, but will 
focus the wisdom and acumen of many learned expositors upon 
identical points Of construction and detailed development. 
In suéh a concourse of intelligence the better interpretation, 
the sounder principle, must prevail ; and thus the Lower Courts 
will be trained, not only toa right understanding of particular 
enactments, but to a rational and effective method of dealing 
vfith the whole range of problems set before them. Lower 
Canada is one of the many countries which have recognized 
the inestimable advantages of codification ; and there, as in 
Tda, a heterogeneous population has rendered it necessary 
to build on broad and liberal general principles. The following 
is an extract from the introduction to its Civil Code :— 
Prospectively, the code promises uniformity of jurisdiction, 


which contributes to diminish litigation, aud add to the security 
and stability of our civil rights, 
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It offers great .additional means of legal education, from which ` 
may be expected a higher standard of professional excellence. 

It will ensure among the individual members of society a more 
intimate acquaintange with their civil rights and obligations, 
tending to increase and facilitate busiuess relations, and to pro- 
mote the natural welfare of the community. Moreover, as a 
barrier against the continual inroads of fragmentary legislation; 
it is an earnest of stability in the law itself. i 


The great divisions of a complete future code will comprise 
the following: (1 Public and political law: (2) Absolute rights 
and duties: (3) Obligations: (4) Property.: (5) Personal law: 
(6) Family law: and 17) Successions. In India the gaps are 
the widest under heads (2) and t4). The Commission of 1879 
were of opinion that the Contract Act, with the Acts relating 
to negotiable instruments, the transfer of property and trusts, 
would settle the main principles of free bilateral transactions 
and fiduciary relations. It would be impossible to oe 
uniformity the law as to the estates and interests toa which 
the State will give effect in immoveables ; but the subject of 
alluvion was constantly before the Courts and* must be dealt 
with, and it was also desirable to define the rights and obliga- 
tions of proprietorship, by a cléar and reasonable law of ease- 
ments. On the frontier line of contract and family law came 
the Master and Servants Bill, which should carefully avoid any 
unnecessary aggression on the delicate domain of purely 
domestic relations. After the above Acts had been passed, 
it would be advisable to deal with the law of wrongs, or of 
absolute private duties and rights; this law, standing between 
the Criminal Law and the laws of property and Chica 
was interwoven with both, and was also connected with the 
law of persons and of the family, and even with the law of 
succession. 

There has been much diversity of opinion regarding the 
necessity for a Code of Torts. An elaborate code was framed 
about the year 1884 by that erudite lawyer, Mr. Frederick 
Pollock; but the weight of opinion was against pas8ing it 
into law. The Commission, of which Mr. Stokes was President, 
maintained that the positive rules as to rights, which had 
already been enacted, required as a complement, a rational 
law of wrongs. Within firm and unmistakeable outlines, ample 
room was to be afforded for the play of individual energy, for 
the growth of beneficial influences springing from sokgces 
within the community itself, and for the plastic force of judi 
and administratiors at once in thorough sympathy with the 
Legislature, and thoroughly versed in the habits, practices, 
and tendencies of the native community. It was hoped that, 
with the Penal Code and the Contract Law, a clearly drawn 
code of absolute Civil duties, well adapted to the character 
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the peeple, might serve as the solid core of a greatly 
iproved scheme of popular ethics. The argument that by 
iowing their absolute Civil rights people would, in many 
stances, be led into litigation for the sake of asserting them 
as, in the opinion of the Commission, hardly worth: serious 
scussion. Its natural conclusion was, that all Civil laws 
sre an evil; it might be all penal laws too, since, if- no 

e knew that he could obtain redress, no one would complain 

| any injury. Laws were made and administered in the 
hterest of the general well-being ; no rights should be given by 
hw, except those which it was important to maintain; and 
when the law conformed to this principle, the man might be 
egarded as a friend to society who, in vindication of his private 
ight, enforced observance of a rule universally beneficial. 

Our own opinion on the subject coincides with that which 
presumably the Government of India arrived at, when they 
decided not td proceed with Mr. Pollock’s Bill. No doubt, 
from~a lawyer’s point of view, a code on the subject of tor- 
tious acts or wrongs would constitute a valuable addition to 
a body of written law; but itis very doubtful whether it 
would benefit Indian society. It would probably be more 
effectual in suggesting kinds of litigation now very rare, if not 
wholly unknown in India, than in removing difficulties actu- 
ally felt in practice. On many subjects rights have ‘not 
become sufficiently settled- to afford a basis for a codified law 
of wrongs. According to Sir James Stephen,-the object of 
codification was to provide a body of law for the Government 
of the country so expressed, that it might be readily under- 
‘Stood and administered both by English and Native Govern- 
ment servants without extrinsic help from English law 
libraries. He was therefore in favour of alaw of torts. That 
great jurist, the late Sir Henry Maine, was also opposed to 
the postponement of such a law. The two-fold dangers of 
comprehensive legislation have been ably pointed out by Sir 
James Stepher: on the one hand, unsuspected and unintend- 
ed changes may be produced by introducing European ideas 
into Native society: on the other, we may stereotype those 
Native ideas and institutions, which must in the course of 
time be remodelled by the influence of European ideas and 
habits; either revolutionary changes may be introduced, or 
insurmountable obstacles may be placed in the way of those 
ey changes, which are the natural and beneficial results of 
the establishment of the British power. These dangers would 
not be absent in the codification of a law of wrongs. But 
Sir Henry Maine was of opinion that their magnitude. was 
much exaggerated. He thought the case against codification 
vas founded on an erroneous assumption, namely, that - India 
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was full of indigenous legal or customary rules, which sufficed 
for the solution of all legal questions; whereas, as a matter 
of fact, the country was, before the British Government began 
to legislate, singularly empty of law. He considered it very 
possible, and even certain, that there were no indigenous rul 
in India to guide the Courts of justice when questions, a 
civil wrong were brought before them. If the legislature“did 
not legislate, the Courts of justice would have to do so; for 
‘ legislation was a process which perpetually went on through 
some organ or another wherever there was a civilized Govern- 
ment, and which could not be stopped. But legislation by 
Indian Judges had all the drawbacks of judicial legislation 
elsewhere, and a great many more. As in other countries, it 
was legislation by a legislature which, from the nature of the 
case, was debarred from steadily keeping i in view the standard 
of general expediency. As in other countries, it was hap- 
hazard, inordinately dilatory, and inordinately expensive, the” 
cost of it falling almost exclusively on the litigants, But in 
India judicial legislation was, besides, in the long run, legis- 
lation by foreigners, who were under the paralystng thraldom of 
precedents and analogies belonging to a foreign law, developed 
thousands of miles away, under a different climate, diverse 
conditions, and for a different and far superior civilization. 
For these reasons Sir Henry Maine was of opinion that the 
law of wrongs might with advantage be codified. 

The science of jurisprudence is under lasting obligations 
to the writings of Sir Henry Maine and Sir James Stephen ; 
and every student of the science cannot but regard those 
great names with gratitude and veneration. If the writer 
differs from them regarding the necessity for a law of torts 
in India, he humbly urges as an excuse for his presumption 
that, having been longer in India, and having resided in 
various parts of the interior, and not merely in Calcutta and 
Simla, he has had greater opportunities of becoming acquaint- 
ed with the country and the people, and has thereby been 
enabled to collect more data for forming an opinion as to* the 
probable effects of a code of wrongs on their daily life and 
relations. It seems tous that it is important to codify sub- 
jects about which frequent law suits arise, ¢.¢., the subject of 
Hindu family property: such codification prevents money from 
being wasted on uncertain litigation, and thereby tends-to 
add to the well-being and wealth of the people Such rar: 
fication may lessen the profits of the legal profession; but 1 
this, as in all other matters, the greatest good of the greatest 
number must be kept in view. On the other nand; it is not 
important to codify two classes of subjects, 

(1) Subjects about which people do not dispute : 


INDIAN CODIFICATION, 373 


(2) Subjects which are dealt with in the existing law, 
and on which such law works well. 

Now there are certain branches of the law of wrongs re- 
garding which the people have no disputes, and do not litigate. 
The bulk of litigation is concerned with contract, property, 
and the law of landlord and tenant. Again, there are certain 
other great branches of the law of wrongs, which are ade- 
quately dealt with in the Penal Code. Such are the offences 
(or wrongs) of assault, criminal force, wrongful restraint, wrong- 
ful confinement, malicious prosecution, mischief, insult, and 
defamation. It has been found that the best-drawn Code of 
Torts cannot improve on the Penal Code definitions of these 
wrongs, and a Code of Wrongs is to a great extent a duplicate 
of the Penal Code. In Germany and France the action 
sivile as well as the attion publique come before the Courts of 
first instance; and, are not the two in. a manner already 
‘joined in Indian Criminal Courts? Section 545 of the Code of 
Criminal Procedure is as follows :— 

t Whenever, under any law in force for the time being, a Criminal Court 
imposes a fine, 8r confirms in appeal, revision or otherwise, a sentence 
of fine, or a sentence of which fine forms a part, the Court may, when 
passing judgment, order the whole or any part of the fine recovered to be 
aaa In defraying expenses properly incurred in the prosecution ; 

(b) In compensation for the injury caused by the offence committed, 
where substantial compensation is, in the opinion of the 
Court, recoverable by civil suit.” 

Clause (a) will give the wronged party his costs, and clause 
(2)_his damages. At a time when the everlasting cry is for 
“more Munsifs,’ is it not advisable to utilize the Criminal 
Courts for the decision of matters which they are competent 
to decide, at the same time giving their decisions more final- 
ity? * The objections which stand in the way are senti- 
mental, and are intimately connected with the fear of 
the Fawdar ‘the Governor-Magistrate, supported in the back- 
ground by the bayonets of the British /az7), + and the 
stigma which attaches, or is supposed to attach, to a 
criminal conviction. But sentiment yields to time and reason: 





* In Italy it is the law that there can be no Civil action when it has 
wen declared by a final judgment, that there are no grounds for pro- 
‘ecuting, either because the act imputed does not constitute an offence, 
oy because the accused has been acquitted as not having committed the 
ict. Ital—C, P. C., 4,6. In France the acquittal pronounced in a Crimi- 
jal Court is an obstacle to a civil action, if the Criminal Judge has clearly 
jegatived tlie fact which is the common basis of either action, and the 
kvil claim, is absolutely irreconcilable with the findings and decision of 

Crimiual Judge.— Rulings of Court of Cassation, 20th April 1863. 
` Fau,'is the Hindustani word for army: Faujdar is literally the leader 
an army. : 


374 INDIAN CODIFICATION, 


facts cannot be altered by varying names and appellations. 
A cuts a portion of B’s hedge: he is no better and no 
worse a member of society, whether he be prosecuted and 
fined Rs. 5 for mischief,or sued and made to pay Rs. 5 as 
damages for the wrong inflicted. The criminal procedure is 
cheaper, and it may be said that the Government would ioe 
the institution court fee on plaints; but on the other hand, 
any portion of a criminal fine not paid as compensation goes 
to Government. Moreover the court fee on complaints might 
be raised in non-cognizable* cases, We have no space to 
pursue this important subject further; but we are decidedly 
of opinion that a Code of Torts would foster litigation. If a 
Code of Torts is to be passed, it must be accompanied by some 
radical alterations in the law of criminal procedure: other- 
wise, we should find unsuccessful complainants filing plaints 
for wrongs, and convicted persons suing their prosecutors in 
the Civil Courts. So far as we are aware, there is nothing in 
the law, as it now stands, to prevent the occurrence. of- such 
extraordinary anomalies. They can hardly be said to occur 
at present; but a Code of Torts would immediately suggest 
and bring them into prominent operation. It would be ex- 
tremely unwise and impolitic to pass any measure, which would 
suggest and foster litigation. It is said that already the Munsifs 
cannot get through their work, and the duration of contested 
Cases shows a steady tendency to increase. We believe the 
causes of this state of things to be certain evils so deep-seated, 
that probably the creation of additional Courts would only 
give a temporary relief. This. is a subject: which dem: 

a separate article, and the writer hopes he may find leisure > 
discuss it in a future issue of this Review. It is sufficient to 
indicate the evils here: they are the powerlessness or unwilling- 
ness of the Courts of first instance to economize the public 
time; slowness in recording vernacular depositions, the abuse 
of cross-examination, the subordination of facts to lengthy 
discussions‘on law and evidence, wrangles as to tħe relevancy or 
irrelevancy of questions, and prolix repetitions of arguments, the 
excess of the supply of legal practitioners over the legitimate and 
natural demand, the consequent fostering of litigation by a grow- 
ing class of not. over-respectable go-betwcens, touts, “torneys,” 

and clerks, time wasted in getting in unwilling witnesses,t 


* j e„ cases, in which the Police have no power to arrest without a 
warrant. Ind. C.P.C. 4 (f). 

+ There are four processes, namely, summons, warrant, proclamation 
and attachment of property: and finally, a notice is sometimes issued to 
the absconding witness, calling on him to shew cause why he should not 
be made over to the Criminal Court. It takes from four to six months 
to exhaust this procedure, 
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the non-production of witnesses from a fear lest the Court 
may not be able to take up the case on the day fixed, and 
the payment of pleaders by the day instead of by the job, 
or in proportion to the value of the suit. To this long list 
may be added, that delay is often resorted to simply to 
řarass an enemy, especially if he be a poor man, and the 
proceedings are often lengthened out and protracted in order 
to see if, owing to the uncertainty of our technical proceedings, 
and the extreme length of the ladder of appeal and revision, 
even a just claim cannot be successfully repudiated. The evils 
to be dealt with are of such a nature, that work is only increased 
by appointing an additional Munsif Say a Munsif can dis- 
pose of 1,000 cases in a year: 1,500 are filed annually, and 
an additional Court is,opened to relieve him. Possibly the 
first year each Court may gét only 750 suits, but in a year or 
two--such isthe demand for legal worke-each Court gets its 
“1,000 and then its 1 .500 cases. “The fact is, there is not-enough 
work for the native bar, and each new Munsifi is but an additional 
carcass for the vultures to swoop down and batten upon. These 
evils would be enormously aggravated by the passing of a Code 
of Civil Wrongs. Such a code would, in the present condition of 
society and Civil Justice, be an additional vehicle for oppression, 
and the gratification of spite and enmity ; and village Muktars 
and law-mongers would eagerly scan its sections and illus- 
trations in search of novel modes of harassing an enemy, or 
extorting black-mail. 

A Code of Torts being passed, the Law of Property was to 
5e dealt with ; and finally, there was to be a comprehensive 
and systematic chapter on interpretation. By the introduction 
of the rules of interpretation to a system, they would of 
necessity operate forthwith more strongly and uniformly on the 
legislation of the future. The reports of the English Courts, 
inestimably valuable to the lawyer and the judge if rightly 
and reasonably used, are not infrequently made the means of 
upsetting the law in India A chapter on interpretation would 
interpose a timely check to perverse ingenuity. In the 
language of Lord Mansfield, “our jurisprudence should be 
bottomed on plain broad principles. suchas not only judges 
can without difficulty apply to the cases that occur, but such 
as those whose rights are to be decided upon by them can 
understand.” 

The project of framing a Digest of the decisions of Indian 
Courts did not commend itself to the Commission. Of Indian 
judgments, as of books, it may be said : “Some are to be 
read only in parts, others to be read but not curiously ; and 
some few to be read wholly and with diligence.” If the Digest 
were to include all decisions, it would contain much rubbish ; 
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if it were to be discriminative, it would bea bad form of legis- 

lation. In deciding which decisions were good, bad, or in- 

different, the Government would have to determine what the 

law was or ought tobe; and while they were doing this, they 

might just as well legislate at once to prevent all uncertainty ori 
contradictions. i 

To sum up, the recommendations regarding legislation of 
what may be termed the Stokes Commission were :— 

(1. To codify the laws relating to negotiable instruments, 
to the subjects dealt with by the Transfer of Proper- 
ty Bill, to trusts, to alluvion, to easements, and 
master and servant ; 

(2). To codify the law of wrongs ; 

(3). To codify the laws relating to insurance, carriers, and 
lien ; ° g 

(4). To deal with the law of Property in its whole extent ; 

(5. To prepare a systematic chapter on interpretation ; ~~ 

(6). To abandon the project of framing a Digest of judi- 
cial decisions, í 

The results of that Commission were that four of the Bills 
reported on became law as the Negotiable Instruments Act 
(XXVI of 1881), the Indian Trusts Act (II of 1882), the 
Transfer of Property Act (UV of 1882), and the Indian Ease- 
ments Act (V of 1882), while the remaining two, the Alluvion 
Bill and the Master and Servants Bill, have not yet been passed 
into law. Other Acts of general importance, passed during the 
period from 1877 to 1882, were the Specific Relief Act, the 
Limitation Act, and the Acts dealing with Opium, Stamps, Legal_ 
Practitioners, Foreign Jurisdiction and Extradition, Probate 
and Administration, Presidency Small Cause Courts, Criminal 
Procedure (X of 1882) and Civil Procedure (XIV of 1882) 

This is how matters stood when Mr, Ilbert succeeded Mr. 
Stokes in 1882. India is also indebted to Mr Stokes for the 
consolidation of much current miscellaneous legislation, the 
results of which were embodied in the two volume$ of English 
Statutes relating to India, the three volumes of General India 
Acts (1825-1876), and the ten volumes of Provincial Codes 
for the Lower Provinces, Bombay, Madras, Panjab, Oudh, 
Central Provinces, North-West Provinces, Ajmir, Coorg, and 
British Burmah. An admirable Index to the enactments relating 
to India was compiled by Mr. S. Jacob and published in 1880. 

Mr. Ilbert was Legal Member from 1882 to 1887. On the 
assumption of his office, he made the following rcommenda- 
tions :— 

(1.) That a Code of Torts should be prepared by a drafts- 
man working in England under definite instructions 
from the Government of India; 
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(2) That steps should be taken to ascertain whether the 
Hindu community desired the codification of any 
of the rules of Hindu family or property law ; 

(3) That a new edition of the Index to the Enactments 

| should be brought out ; 
` (4) That a useful Digest of Indian case-law should be 
` framed. 

As regards (D), Mr. Pollock’s draft, which has been noticed 
above, was the result ; as to (2), nothing seems to have been 
done; as to (3), we have the second edition of the Index pub- 
lished in 1883; and as to (4) we have Woodman’s Digestin five 
volumes, completed in 1888, 

From 1883 up to date, there has been no codification of 
importance The following is a list of the most important 


measures passed :— . 
Central Provinces, Tenancy sae IX. of 1883, 
~s Local Board§ (N..W.P., and Oudh). ... XIV ‘5 a 
“Municipalities ( ) «we XV a 3 
District Boards (Panjab) ‘sg AN í H 
Emigration, — os <i se AXI 3 ji 
Explosives ° eee sai we IV m 1884. 
Punjab Municipalities one ite: KH ‘9 i 
Punjab Courts ... T æ XVII ,, 5s 
Bengal Tenancy Act vei o VIII ji 1885. 
Upper Burmah Laws Act ... æ XX b 1886. 
Oudh Rent Act = XXH ” 
Provincial Small Cause Courts wa. 1X K 1887, 
Bengal, &c., Civil Courts ... ode ould ‘ 7 
‘Indian Marine ie sak aac: “RLV j i 
Punjab Tenancy seu ww AVI ‘i A 
—Punjab Land Revenue = ace. XVH 3 ‘9 
Inventions and Designs Act ww V 5 1888. 
Debtors Act ess sce. VI 3 93 
Civil Procedure Code Amendment ... VII i m 


Important Acts dealing with Local Boards, Mofussil Muni- 
cipalities, and Presidency Municipalities, have also been passed 
by the Local Legislative Council. 

There still eemains a great future before Indian codification. 
Thé law relating to government, or constitutional law, should 
be codified; then the Criminal Law admits of considerable 
consolidation, and requires amplification in several directions 
on the lines of Continental Penal Codes, numerous* miscellaneous 
offences, such as cruelty to animals, should be dealt with in 
the code which applies to the whole of British India. Then 

comprehensive Prison Code is much required. The law 
dae to the enjoyment of property should then he taken 





æ Some of those directions have ‘been indicated in our articles on 
“ Comparative Penal Law” in this Review, Nos. CLXIX, CLXX, and 
CLXXI for July and October 1887, and for January 1888. 
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up; and the time seems to have arrived when the Hindoo law 
of inheritance may with advantage be codified. The Evidence 
Act requires to be recast ; and if sanitation really progresses, 
a code of health may soon be wanted, Lastly, the development 
of Local Self-Governmént under diverse Acts in different 
Provinces may necessitate: some broad legislation on the 
subject of Public Law, that is, the law dealing with corporations. 
In conclusion; native communities are rapidly advancing, 
especially in -towns. If we wish to give a new expansive 
force to Native society, we should not confine ourselves to our 
narrow English legal system. A wider survey,.a comparison 
of many systems, a truly philosophical induction is called for. 
The late Mr. Justice Willes.remarked that a really. well considered 
code for England should be based on a “ comparison with the 
laws of other countries, which gannot all be wrong.’ This is 
no less necessary for India, and the most recent dicta of j juri- 
dical science, arrived at by’ the most expert continental jurists 
and publicists, should be fully utilised in the further cadifica- 


tion of Indian ‘Law. 
H. A. D. BRHILLIPS, 


7 ART. X—MALARIAL FEVER IN BENGAL,* 
V HILE reading through the annual reports of my pre- 
y  decessors, one of the points that struck me most forcibly 
was the very large number of deaths which occur annually 
from fever (malarial), and the consequent diseases that in many 
instances follow fever, viz, anaemia, diabetes, dropsy, enlarge- 
ment of the spleen, &c. Taking the last five years, it will be 
seen from the statement given below, that the death-rate from 
fever every year was nearly three-fourths of the entire death- 
rate of the province, og more than twice as much as the death- 
rate of all the other diseases put together :— 


— 








Š - NUMBER OF DEATHS AND RATIO PER 1,000 OF THE POPULATION oF BENGAL 
WHICH, ACCORDI G TO THE CENSUS OF 1881, Is 66,163,884, 
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These facts are very startling, and when-it is remembered 
that every death from fever probably represents 20 or more 
attacks, it will be seen what a very large proportion of the 
population must have suffered. The question at once arises, 


. * [This article has been addressed, as a Circular, to the Chairmen of 
í Municipalities in Bengal. It has also been -sent to certain papers. We 
l break our usual rule of not inserting any matter that has previously been 

communicated to the press, or any portion of it for the following reasons : (1) 
the intrinsic merit of the monograph, which deserves to be preserved in- 

a premanent form ; (2) the Calcutta Review is widely circulated in other 

Provinces, and we think the article should be read by members of Local 


a 


Boards and Municipalities all over India.—ED.] 
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what is this fever or malaria which exercises such a terrible 
influence on the health and prosperity of the people; what 
causes it; and how is it to be prevented ? 

Malaria is thus defined, in Webster’s dictionary : — Bad air ; 
air tainted by deleterious emanations from animal or vegetable J 
matter; especially noxious emanations from marshy districts, 
capable of causing fever or other disease; miasma” Dr, 
Maclean, a celebrated medical authority, says malaria is “an 
earth-born poison, generated in soils, the energies of which are 
not expended in the growth and sustenance of healthy vege- 
tation.” “By almost universal consent,’ he continues, “ this 
poison is the cause of all types of intermittent and remittent 
fevers, commonly called malarial, and of the degeneration of 
the blood and tissues resulting from long residence in places 
where this poison is generated.”"* A gfeat deal of discussion 
has from time to time taken place as to the intimate nature 
of malarial poison, and much light has been thrown on the” 
subject by the researches of Professors Tommasi Crudélf in 
Rome, Klebs in Prague, Laveran in Algeria and Italy, Osler 
in the United States of America, Vandyke Carter in Bombay, 
and other scientific authorities who have made the physical 
cause of the poison to which malarial fever is due the subject 
of careful investigation, Tommasi Crudeli and Klebs have 
found a germ in cases of malarial or intermittent fever, which 
they assert is to be met with in the soil and air of malarial 
districts, and can be demonstrated in the blood of affected 
patients. + Dr. Vandyke Carter of Bombay says that malarial 
infection can be acquired through both air and water.t 

Whatever may be the active principle of causation of mala- 
rial fever, sufficient is known of the conditions under which 
such fevers occur to warrant the conclusion that the agent is, 
as stated in Parke’s Practical Hygiene, “ associated with some 
kind of decomposition or fermentation going on in the soil, 
especially when conditions come together of organic matter 
in the soil, of moisture, heat and limited access of air.” There 
can be no doubt whatever that a humid soil is proverbially 
unhealthy, and marshy and water-logged lands have been re- 
cognized, the world over, as a cause of paroxysmal fevers. 
Professor Max von Pettenkofer’s opinion is that humidity 
of soil is a necessary factor in the etiology of fever epidemics. 
Dr. David Smith, who was for some time Sanitary Commis-\ 
sioner for Bengal, says “there is constant and close connection 
between humidity of soil and high rates of sickness.” The { 


* Quain’s Dictionary of Medicine, page 913. 
+ Ziegler’s Pathology, page 297. 

a Paper on “Some Aspects and Relations of the Blood-organisms in 
gue,” 
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same authority asserts that “the fever of the Bengal districts 
is beyond all doubt an endemic malarial disease due to local 
‘causes, chiefly want of drainage, partial or complete stag- 
mation of water-courses, and saturation $f the soil with mois- 
tufre."* The late Hon’ble Rajah Digamber Mitter, C.S.I., a 
well-known and greatly respected zemindar, writing of the 
causation of malarial fever in Bengal, says “the type of fever 
met with in the epidemic districts is solely due to a something 
in the soil, and the condition most favourable to the develop- 
ment of that: something, is excessive or abnormal humidity of 
the sub-soil. The cause which operates most powerfully to 
produce that condition, is impeded drainage: it is the inor- 
dinate humidity of the sub-soil of towns and villages, and 
not of the paddy-fields and jullas, which contributes to the 
outbreak of the fever with epidemic intensity.” t Dr. K. Mc- 
e late Health Officer of Calcutta, saYs that “ nothing 
in the etiology of malarial fever is more certain than that 
excess of rain or inundation is followed by excessive pre- 
valence and a fetal type of fever."{ The Council of Hygiene 
of the City of New York reported, after a most carefully- 
conducted series of hygrometrical observations, “that any 
marked degree of excess of humidity in any locality was, 
without exception, found to be associated with an excessive 
constant sickness rate, and with all kinds of contagion and 
infection.” Mr. Simon, Medical Officer to the Privy Council 
considers that “an undrained or damp state of soil in po- 
pulous localities is dangerous to public health.”§ In olden 
ames Hippocrates stated that “the spleens of those who drink 
the water of marshes become enlarged and hard,” and Rhazes 
not only asserted the same thing, but also affirmed that fevers 
were generated from the same cause.|| In more modern times 
Lancisi has expressed the opinion that the air of marshes is 
the sole cause of intermittent fevers. Dr. Maclean, however, 
says “that marshes are not, as a rule, dangerous when abun- 
dantlye covered with water: it is when the water level is’ 
lowered, and the saturated soil is exposed to the drying influence 
of a high temperature and the direct rays of the sun, that 
this poison is evolved in abundance.” The production of 
malaria on a great scale in this way was seen in the district 
of Burdwan not many years ago. The soil is alluvial, but 
dry ; and until within the last few years Burdwan was more 


* Sanitary Report of Bengal for 1868. 

+ Digamber Mitter on the Origin of Epidemic Fever in Bengal, 
t Report of the Health Officer of Calcutta for 1879, 

§ Sterndale on Municipal Work in Bengal. 

||. Parkes’ Practical Hygiene. 

T Quain’s Dictionary of Medicine. 
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salubrious than the central or eastern districts of the Lower 
Gangetic Delta. The drainage of the district became ob- 
structed by the silting up of its natural and artificial outlets, 
the result being a qater-logged condition of the soil, the 
development of malaria, and an alarming increase in the deat- 
rate. -< à 
_ I think I have quoted enough from high sanitary authorities 
to show that malarial fever is associated with the effluvia 
from marshes and low-lying and badly drained situations, 
which must be improved before any improvement in the 
health of the people can be hoped for. In the words of 
the late Hon’ble Rajah Digamber Mitter, who has already 
been quoted, “there is a perfect unanimity now amongst all 
those who have devoted their time and attention to the 
subject, as to impeded drafnage being one of the chief causes, 
if not the sole exciting cause of epidemic fever.” Dr K. R: 
Ghose has also pointed out in the course of a lecture 
delivered by him in 1885 at the Bethune Society, on the 
sanitary outlook of Bengal, that “the cayse of fever in 
Bengal is the want of proper drainage of the soil.” “ Drain 
the land,” wrote Dr. J. M. Coates, who was Sanitary Com- 
missioner for Bengal in 1874, “so that the rain runs quickly 
off, or keep the subsoil water so far from the surface soil, that 
the supersoil does not remain damp, decomposing, and 
evaporating, and healthy people are the result.” * Sir Ranald 
Martin, in his admirable work on the influence of tropical 
climates, writes as follows with regard to the question of 
draining lands in the vicinity of marshes:—~“It is not--suffig,, 
cient to convert the ground into a state of soft, low, meadow 
land; for the most dangerous exhalations are those which 
are retained and occasionally emitted from under a crust of 
earth during the drying process, whereby they would appear 
to acquire unusual concentration and prove the origin of the 
worst fevers. It is necessary that the grounds be thoroughly 
drained; leaving none of the characters of* marsh.” dn all 
countries experience points to drainage as the chief preventive 
of fever epidemics, and shows that the population of towns 
has grown in health and in comfort, with the progress of 
drainage and reclamation. Hippocrates states that the City 
of Abydos had been several times depopulated by fever, but 
the adjoining marshes having been drained by his advice, it 
became healthy + Dr. William Fergusson tells us that s 
the colony of Demerara, within six degrees of the squat, 
the-efforts of- man directed towards drainage and agriculture 





* Report of the Sanitary Cominissioner for Bengal, 1874. 
+ Parkin on the Causation and Preyention of Disease. 
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have “rendered the deepest and most extensive morass 
probably in the world, a healthy, fertile and beautiful settlement.” 
We have a good many memorable illustrations of the same 
fact in England. Important reclamatiog and drainage works 
lave been executed in Lincoln, Norfolk, Suffolk, Kent, Essex, 
omerset, Cambridgeshire, Huntington, Nottingham and York- 
shire. These lowlying and so-called “drowned lands” and 
poisonous swamps have been embanked, drained, and culti- 
vated with the most happy results, The great level of. the 
Lincolnshire fens, some 2,000 square miles in extent, which 
was once dreary and pestilential, is (since it has been drained 
and reclaimed} no longer the lurking place of disease, but as 
salubrious as any other part of England. * It is not, how- 
ever, necessary to search in the history of olden times, or even 
to look out of India for good results from thorough and syste- 
iste drainages The City of Calcutta itself is a remarkable 
instance of the diminution in mortality from fever, and improved 
health since the city has been thoroughly drained. While 
the number of, deaths from fever in the suburbs of Calcutta 
and the surrounding districts where there is no drainage, or 
the drainage is defective, shows no diminution, but rather a 
tendency to increase, the mortality from this cause in Calcutta 
grows less year by year with the extension of the drainage system. 
“ Since the year 1879,’ writes Dr, J. O’Brien in his annual 
Health Report of the Town of Calcutta for 1884, “there has 
been a very remarkable and sustained reduction in the fever 
mortality of the city. During the years 1874 to 1879 the average 
qannual-number of deaths was 5.030: in the four succeeding 
years, 1880 to 1883, the average fell to 3,655, or nearly 1,400 
less, and in the past year (1884) the total was 3,618. The 
diminution in mortality from diseases of this class would ap- 
pear to keep pace with the extension of the system. of under- 
ground sewers, and with the improved surface drainage and 
reduced soil moisture which follows the introduction of sewers 
into eundrained “localities.” Numerous other instances could 
be quoted to show, that wherever sub-soil drainage is effectu- 
ally accomplished, good results, in a sanitary point of view, 
are conspicuous, But it is not necessary to multiply the ex- 

amples already given. 
It is of course not to be expected that mofussil municipalities, 
with their limited resources and many urgent needs, can accom- 
lish as much in the. direction of drainage as the Calcutta 
Corporation and other wealthy municipalities have done in 
as short a time, but with steady perseverance there is no reason 
why, in the course of a few years, the surface and sub-soil 
ene eee T 
* Dr. D. B. Smith’s Report on the Drainage and Conservancy of Calcutta, 
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water which now saturates the areas of mofussil towns and 
villages should not be drawn off, and damp habitations thus 
rendered dry, and an amount of salubrity obtained which these 
localities have never Known. If surface and sub-soil drainage’ 
accomplished nothing else, it would be worth all the mone: 
expended on it, as marking-an era in the history of Indian 
sanitation. But there can be no doubt whatever that improved 
health and better physique would follow its introduction. Where 
now are to be seen wretched beings of sallow and ghastly 
countenance, looking twice their real age, with attenuated 
frames, shrunken limbs, muscles thin and powerless, tongues 
of silvery whiteness (certain index of deadly marsh fever), 
pulses feeble and irregular, spleens and livers enormously en- 
larged, and pitiable languid, gait, would be found men well 
knit, with their muscles developed, and their vital organs 
sound—altogether powerful, vigorous, healthy afid happy. aa 
In many towns great difficulties, other than monetary, will 
no doubt be met with before the desired result can be attained, 
but these should not be allowed to overbalance ¢the advantages 
to be derived from a thorough and systematic drainage system. 
Great difficulties were at first experienced in England, but 
they gradually disappeared as improvement advanced. Not 
many years ago drainage improvements were as little known 
in many parts of England as they are at presentin India, 
and much controversy and opposition preceded their introduc- 
tion; yet populous and now flourishing districts have been 
drained in the face of great difficulties. There is no reason 
why similar results should not be obtained in India: and 
Municipal Commissioners should be urged to do all in their 
power. and devote as much of the municipal income as they 
possibly can, towards improving the drainage of their muni- 
cipalities—the only means by which the present enormous 
death-rate and suffering from fever can be diminished, if not 
altogether prevented. ° 
i :W. H. GREGG, Surg-Mazor, 


Sanitary Commissioner for Bengal, 
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“ART. XI.—THE INDIAN NATIONAL CONGRESS, 


OHE National Congress is a new growth in the country and 

is the result of many changes that have come upon India 

in recent years, Its aims and objects are known to a few, mis- 

known to a few others, and unknown to many. I am one 

of those who hold moderate views upon this subject, which 

has divided the learned men of the country into hostile 

camps ; and I beg to offer those views for calm and candid 
consideration. 

The National Congress*is a faithful attempt on the part of 
mae euaid nątives of all India to imprəve their political 
o It is natural that in matters which require the 
co-operation of many, some only should begin the movement, 
which, in its progress, gradually gains strength at every step. 
It is most irrational to require, as a necessary condition of a 
national movement, that the whole nation should begin it. We 
can only expect individuals to begin, though the nation will in 
time embrace it. Is there one single instance in the world’s 
history, where any institution originated with a whole people ? 
Will any one refuse to accept the truth of the law of gravitation 
because it was Newton alone who discovered it? The National 
Congress is composed of men gathering together in one place 
from all. parts, These men are chosen at meetings held in those 
several parts. Perhaps they are not chosen by as many people 
as might be desired. It is an itinerant school of politics. It 
sits by turns in all the important centres of the country. It 
informs the people of their needs, and teaches them the cause 
of their sufferings. It helps them to know and seek remedies. 
It busies itself with questions of practical politics, It professes 
to do all that i$ necessary for the public good ina political 
point of view. It does not busy itself with social questions, 
Infant marriage, and such matters, do not fall within the sphere 
of its discussions. Public good is its watch-word. Public good 
is its goal. Public good is what it loves from the bottom of its 
heart.’ It strives hard against pernicious taxes and unnecessary 
restraints. All restraint is an evil, But in every society, there 
-mst be restraints. Liberties given to A. suppose restraints on 
ot¥er persons than A. not to violate those liberties, But restraints 
must be imposed discerningly. The Congress points out to the 
rulers the way to exercise this discernment, It tells them 
for instance, that the Arms Act is a useless burden, It 
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endeavours to gain the hearing of the Government to the people’s 
wants, Every Government must have at heart the improvement 
of the commonweal. A wise Government must always try to 
know the needs of its subjects and to satisfy them. The 
great majority of th8 country are dumb. They want int va 
preters ; they must have spokesmen to communicate to ‘the 
Government. It is not always true that the people know whit 
they want better than the so-called representatives. It iô not 
perfect truth that évery one knows what is good for him better 
than any other, Adults must not be kept in leading strings ; 
but children must be. Until they can walk, and walk with 
safety, they must be tauglit to walk and guarded carefully from 
dangers, The great bulk of India people are like children. 
Her educated men are their fathers. From their varied know- | 
ledge and wide experience, they know well what the country 
is in need of. Only folly and ingratitude can dare deny that 
our condition has’ been greatly improved sirtce the advent of | 
British rule, It must, however, be confessed that there is much 
to do. In the press of business, even the most enlightened 
Governments may pass unconsciously over some real grievances. 
It is an impossible task for them to allay grievances which do 
not reach their ears. The National Congress is the medium 
through which they reach the ears of the Government. That 
seems to me to be its exact position. ‘There exists no véry 
grave reason why the integrity of the delegates should be much 
doubted. In every country, in every clime, there is a class in 
power. In India, at present, it is the educated class that is fitted 
by their station and talents to form and guide the sentiments 
and opinions of the public. In my humble opinion, the edus» 
‘cated class, as a whole, is tainted with some superficial vices. 
Our ancestors were not unlearned. They had schools, colleges 
and universities; they composed immortal works. Panini’s 
Sutras are the pride and admiration of any nation or age, and the 
imperishable monument of the Hindu’s unsurpassed genius and 
unrivalled ingenuity. The six systems of philosophy were 
founded by the greatest masters of human nature whieh the 
world has ever seen. We must assiduously learn whatever is 
good in them. Civilisation has taken a new turn. The current 
of Western ideas must not overwhelm indigenous notions. There 
is no need for changing our dress or modifying our manners 
and customs for the sake of mere change, Let us absorb 
whatever is good, come whénce it may, and at the same time 
retain whatever is excellent in us. oe | P 
Some peòple have been asking, what is this Congress? WIfat 
has it really done ? These people judge of usefulness by results. 
But what is the true standard of the utility of an institution? 
It is but natural that mien should havé ‘a’ good opinion of 
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anything which in the end proves a success, and a bad opinion of 
anything which in the end proves a failure. But sucha test 
cannot, with any fairness, be applied to an institution which 
was established only the other day, as it were. They greatly 
err who estimate its utility by the a gee good it has done. 

e true estimate is by the amount of possible and probable 

nefits it may confer upon the country. 
The benefits of the National Congress are direct and in- 
t. Directly, the National Congress widens the circum- 
nce of Indian politics, enlarges the sphere of her aspirations, 
and will bring to us a larger share of liberties and privileges 
We must not imagine that all this will be the work of a year 
or two. The English House of Commons, which has sate for 
so many centuries, is still fighting for enhancement of privileges. 
By its very nature, political advancement is the work of time. 
We must show ourselves deserving before it is given to us. 
sn the peoplg at large distinctly know what the Congress 
is, what its nature, what its scope, what its constitution, and what 
has been its-work, we shall be considered as undeserving, The 
truth is that the great majority of the natives are in a state 
of political darkness. 

There are also many indirect benefits we have reaped, and 
will reap with the aid of the National Congress. In the first 
place, it will produce orators of the highest excellence, Elo- 
quence is only a second-rate faculty. But eloquence has been 
a pioneer at all times and in all countries. Our country, 
which has had the greatest and noblest teachers and religious 
preachers, wants political preachers now. ‘That want will be 
Supplied from the National Congress. Secondly, the National 
Congress is a sort of university of politics. Our ideas of the 
British Parliament are vague. It requires a strong imaginative 
faculty to picture to ourselves what takes place in that great 
assembly. Our notions of political assemblies aro flitting ; 
there is no permanency about them. The National Congress 
invests them with an air of reality. The words and phrases 
which hitherto*we had only indistinctly conceived, become 
ee Experience corrects theory. Reason confines imagi- 

Thirdly, a spirit of liberalism is infused into men’s minds 
We cease to think that there is no world like ours beyond us, 
and that we are the only superior beings. Selfishness is uproot- 
ed. Contact with men of different provinces, their manners 
and customs, teaches us a spirit of toleration and mutual for- 
bearanice, 

‘But in the most general applause, discordant voices will 
always be heard. There are a set of objectors to the National 
Congress and its doings. Of late, their clamour has increased. 
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The sum of actual and possible objections is. that the National 
Congress is a misnomer, that a few individuals, pluming them- 
selves on the name of delegates, without any authority to 
warrant the name, cannot represent the views of the nation ; 
that by no possible means can the great and various tribes of 
India, speaking diffent languages, be united into one natios 
that we ought not to claim so early what the English ha 
attained to in the course of long centuries; that tbe nati 
is not ripe for what the Congress asks ; that in reform, s 
questions must take precedence of political ones; that WW 
is beneficial in England may be pernicious in India; that 
certain classes of the community are not represented; that the 
deep questions of political science cannot be discussed in an 
unwieldly assembly like the Congress. Let us take these 
objections one by one and see what truth is there in each, 

As to the first objection; that the National Congress isa 
-misnomer, it has already been partially answered. How fay 
back can we date the period, since which the English House 
of Commons can be truly said to represent the English people ? 
Under what restrictions and limitations was the electoral 
body formed? Was not the House of Commons so called 
before the whole English people had any voice in the elections ? 
Why need I justify what needs no justification? There are 
certain lawyers and judges, who by a too close adherence to 
formalities, which neither sense nor law requires, defeat the 
real objects of the law, and dismiss suits without inquiring 
into the merits. It is even such an absurd procedure they 
adopt, who object. to the zame “ National Congress.” 

As to the second objection, that the inhabitants of India. can 
never become one nation : No doubt, at present, the customs and 
manners of the people differ vastly : they speak many languages: 
strong religious feelings tend to keep them separated. But 
all these causes of disruption are becoming every day of 
secondary importance. English is becoming _the common 
language of communication between peoples inhabiting dif- 
ferent parts of the country. Further, class failings have no 
share in the reforms proposed to be effected through the in- 
strumentality of the Congress. To weld, therefore, into one 
homogeneous mass, to be known as the Indian Nation, the 
various peoples of India whose traditions are hallowed by the 
same historical fountain, to unite them in pressing for reforms 
which are for the common interest of all India, is nota chimera, 
but a practical political problem, the conception of a real 
constructive genius. l , G 

The third objection is, that we ought not to claim so early 
what the English have attained to only in the course of long 
centuries. On the face of it, this objection is trifling, What 
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joes the objection mean but that we should transport ourselves 
to rude and uncivilised times, so that we must ascend, step by 
step, to where we are now, and then proceed? To what purpose, 
indeed, do we read history, if not to benefit ourselves by the 
accumulated knowledge and small Se of the world’s master 
minds? What is it which demands of us that we should not 
adopt those political institutions which we find so well answer, 
and so well flourish in other countries ? 

The fourth objection is, that the nation is not ripe 
Ror what the Congress asks. Here, indeed, is a valid objec- 
tion. The Congress is composed of influential and educated 
men. Every enlightened Government defers to the opinions 
of the educated class of the community. But it must 
take care that the ‘educated class have moral as well as in- 
tellectual qualities, which give weight to their opinions. 
They must possess itftegrityeas well as knowledge. In the 
present state of our society, there is certainly reason to look 
with suspicion upon the claims of the Congress, Our educated 
men “often look with contempt upon the uneducated. They 
cannot fully enter into the feelings of the masses. The masses, 
too, have “their own prejudices against the educated class, 
and often look upon them as outcasts, There is no use in 
attempting to answer this objection by mere words. The 
most effective way of shewing that the objection is unfounded, 
is by deeds. We must put in practice what we preach. 
When we expect others to have more ‘sympathy with the 
rustic, we must follow up the exhortation ourselves, There 
is another defect on which much stress may be laid, 
and very properly, I think, by the opponents of the Congress 
~ as justifying the above suspicion. In Madras at any rate,— 
I cannot speak of other Provinces*—on the occasions of 
appointments to lower employments in various departments 
(with great sorrow and shame, I say it), I have heard 
people ask the question, whether the incumbent of the 
office can get any, and what JMelvérumbadi as they 
call it ine Tamil. -This Melvárumbadi, translated into 

nglish, is additional income, This additional income is 
nothing but illegal gratification, bribery, the subject of the 
gravest of all offences against public justice, People seem to 
look upon it as a natural incident to Government employments. 
They have not the slightest idea of its criminality, In view, 
therefore, of recent disclosures of corrupt practices in the 
judicial and revenue departments in the Madras Presidency, 
and the apathy of the general public in appreciating the justice 
of the punishment meted out, nay, the sympathetic disapproval 


ee aa a ey 


* [This was written before the Crawford Commission.— ED. ] 
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of such punishments, I should be strongly inclined to oppose 
the grant of any measures which involve the bestowal of any 
electoral power on thè people at large. If, for example, the 
reform of larger representation in the councils were to be 
granted now, I fear it ould be avery doubtful boon, The 
amount of caution necessary to sift the electoral body, and. 
in the last resort, the representatives of the councils, would 
probably not be exercised. Moreover, I should fear that many 
most irregular, eccentric, and corrupt influences will be brought! 
to bear upon the elections. I should, therefore, prefer to 
consider the demand for this reform as a demand which 
cannot and ought not to be granted at present. 

The fifth objection is, that in reform, social questions must 
take precedence of political ones. This ‘raises the question, 
whether political improvement and social improvement may go 
on apace, or whether either shduld precede the other. The 
question, indeed, isa very pressing one, Its solution cannot long 
be postponed. My own opinion is that political and social 
improvement may go on together, each acting on the other, 
and in its turn acted upon by the other; that though pro- 
gress on the social line will be advantageous to that on the 
_ political, still it is not absolutely necessary ; that though social 
reforms will accelerate political progress, yet, their absence 
cannot retard political progress. 

The sixth objection is, that what is beneficial in England 
may be pernicious in India, This objection overlooks the 
‘truth, that human nature is the same everywhere ; that not- 
withstanding varieties.of country and climate, a nation’s wants 
and aspirations are similar, especially if they come from the 
same race, and possess equal intellectual strength. Despotisms, 
no doubt, have sometimes produced good, and democracies have 
often been pregnant with evil. But what is essential in any 
form of Government is, that the people, or those who may 
fairly be supposed to represent them, should have the means 
of apprising the Government of their needs. 

The seventh objection is, that certain classes of thé community 
are not represented. This is not a fact, and if it were, whose fault 
is it? Who denies the right to the classes which are not repre- 
sented? Their claim is in no danger of being overlooked. 
It is in no party spirit the Congress works, It is a common 
cause the Congress is engaged in. So far are the congress- 
men from entertaining the slightest intention of perpetuating 
disunion in India, that they are trying their utmost, and devising 
all possible means to induce the masses to sink private ani- 
_ mosities and religious ill-feelings in one grand cause, 

The eighth objection is, that the deep questions of political 
science cannot be discussed in an unwieldy assembly. like the 
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Congress, Here is a real difficulty. It were vain to deny it. 
I will not undertake to give any definite answer to this. | The 
recondite problems of political philosophy, are, in my opinion, 
unsuited to the discussions of assemblies like the Congress. 
The evil can only be palliated. 
Such are the objections, actual and possible, and I have 
tried to answer them. The delegates of the Congress are not 
\working for their own aggrandisement. They are working for 
themselves and for others. The delegates may be self-chosen 
sometimes ; but what matters it whether selfchosen or other- 
wise, provided their aims are unselfish ? l 
The question at issue between the Congress and its oppo- 
nents is a question of means, No dissentient voice will disturb 
the common consent as to the end. The end is public good. 
No one will deny that, political improvement, improvement of 
the people in civil status, is a ‘department of public good. The 
only difference is, whether the Congress is the proper instrument 
to achieve our end in that department of public good. No 
one can doubt that it is a fit instrument, if the Congress is 
really what I have expressed it to be. On this, however, un- 
fortunately, there is room for more than one opinion. Not 
much can be gained by meeting together once in a year for™ 
three or four days and then dissolving after much speechifying. 
In the period intervening between a Congress and the néxt, 
the delegates should try to educate the masses as far as they 
can. To those who have had actual experience of the meetings 
and proceedings which are reported in native newspaper, 
they will appear very sorry work. I do not wish to underrate 
_- the“importance of such meetings. Those who attend them 
are those who already know something of the Congress. Now 
and then a more than ordinary speaker addresses the 
meeting, and presents to them some new points of view, and 
places before them some new arguments for or against the 
Congress, To ask every one who knows anything of the 
Congress to go out and preach, will be dangerous, and will 
¢esult in much useless stuff being poured into men’s minds. 
The people have remained for ages strangers to political 
organisation The most elementary principles of Government 
are yet to be learnt by them. Their minds must be approached 
by slow advances. To put before them the developed idea 
of Representative Government, the slur, real or supposed, 
involved in the Arms Act, the proposal for organising a system 
of volunteering, is not possible, and will be useless, if it were 
possible. When people have for a long time been used to 
despotic government, 2 ¢, government by a king to whom 
was attributed the characteristics of God, thus formulating the 
idea of what was afterwards known in England in the 17th 
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century, as the Divine right of kings, that is the only Govern- 
ment they can understand: when they have no distinct con- 
ception of what is meant by loyalty and slur upon loyalty, 
when they have absolutely no idea of volunteering, its object 
and necessity, when, in ghort, the idea of personal irresponsi- 
bility and Government esponsibility are the predominant 3 
genii of the popular mind, it is useless to entrust the duty of ` 
instruction to half-informed men. There have not been as 
yet in the Mofussil of this Presidency any real attempts to 
instruct the masses, The fourth Congress is shortly to be held,* 
and much earnest work is being done in the way of electing 
delegates to the Allahabad Congress, The local enthusiasm 
is great ; but it is mainly confined to the few. The minds of 
the uneducated are dormant. The first duty, therefore, of 
every person, interested in the well-being and prosperity of 
the Congress, is to get for himself a cleat, unadorned idea of 
iE and the next, to impart that idea to his ignorant brethren, 
with all the arts and precautions of a careful instructor of~ 
youth, for many of the educated are mere tyros in poflitics, 
and many of the people are mere nonentities. He must, 
lastly. make them realise the import and significance of the 
„various measures it is proposed to urge upon the Government 
for acceptance ; for, only when the Government knows that the 
people have lent the sanction of their voice, will the measures 


be granted. 
K. S. GANAPATI AYYAR, 


B. A. & BL. 


# [This article was written before the last Congress.—ED.] es N 
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ART, XII.—THE NATIONAL CONGRESS, 


A CONVERSATION 
BETWEEN 
SYED HUSSAIN ALI, AND 
BABOO BHAGOBUTTY BOSE, M.A, B.L,” Congress Traveller. 


Traveller —Syed Saheb, I was unsuccessful in getting an ap- 
pointment in Government service. So I became a licensed preach- 
er of the National Congress. I am a servant of the Indian Nation. 
y duty is *to go from town to town, and village to village, tc 

slain the objects of the Congress to the people and to enlist 
athy with this noble movement. You are a literate 
e man. You must know all about the Congress from 
me printed reports and pamphlets, and especially from the 
controversy between Farid-ud-din and Ram Buksh. It is not 
therefore necessary for me to enter into details. Please inform 
me whether you co-operate with us. 
Syed Saheb—Well, from your prologue that you are 
a slave to the Nation, and that you have undertaken a 
public duty, I was able to understand that you are a creature 
of the Congress-wallahs. Your being a paid servant convinces 
-me that you have no alternative but to be so, Your disappoint- 
ment in not obtaining service under Government obviously shows 
that the fire of rage is burning in the furnace of your heart. 
Listen to me, please, I am a man of old fashion and have 
been brought up in indigenous schools. I am altogether opposed 
to the Congress. Somebody sent a copy of Farid-ud-din and 
Ram Baksh’s dialogue to me by post, and I heard that about 50 
copies more came to my villages from the same unknown 
source. I read the book and found that it contained no facts, 
but was a store of imaginary falsehoods. The author's intention 
is to spread sedition by means of his sweet words. I collected 
all the books before they were read and reduced them to ashes. 









a * [We have had to curtail the original a good deal. In the original, there 

. are also’ a Reporter and four Arbitrators, who invariably concur with the . 
Syed Saheb. There is a long introduction, dealing principally with caste, 
which we have entirely omitted. We have toned down expressions here and 
there, and have improved the English in places. The original was written 
in Urdu by a Mahomedan gentleman of the North-West Provinces. It will 
be seen that Mr. B. Bose is vanquished by the eloquence and cogency of 
the Syed’s arguments.—ED. ] 
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I am ready to discuss with you the aims and objects of the 
Congress, and I declare candidly that if you will convince me 
by the force of your eloquence that the Congress is generally a 
useful institution, I will glainly admit~that I have been won 
over, = 

Traveller.—Very good—let us now enter into a regular debate. 
Setting .apart for the present the advantages of represen 
tative Government, the manner of establishing such a Gove 
ment, and of giving it a shape as set forth in all their details 
in the conversation between Farid-ud-din and Ram Buksh, let 
us note the energy and public spirit displayed by the author in 
the composition of the book ; how graphically he has depicted 
the true state of the children of the soil, and how cleverly -he 
has brought the book to an end. Now tell me if the book is not 
such that it might be appreciated and read attentively by the 
people, the amelioration of whose condition is its ultimate aim? 

Syed Saheb.—I am obliged to you for your kindly settiy 
aside for-the present the question of representative Gog 
and its corollaries. By this wise arrangement, the 
on each point will remain within reasonable bounds. ay ate 
speak of the merits of the book and its general featurdgy Due 
opinion that the author displays a sad want of commo., 7°43 
throughout the work. To show the prosperous state ol Xe 
public, he has fixed upon an imaginary village calling it Shams 
pur, whilst to show the adverse state, he has choosen another 
village naming it Kambakhtpur. The descriptions which he 
gives of these villages are so purely imaginary, that such places 
never had, and never could have existed. Their existencé js. 
impossible, When you compare two objects with an intention 
of calling one of them good and the other bad, it is necessary 
that both the objects should have an actual existence. Wise 
men never believe in things which do not exist in reality. 

Secoudly.——The author has.called the Government of Shamspur 
representative, but he has shown that in village politics only 
Dharam Singh and his co-sharers had a voice. If is nowhere 
stated that the tenants were also listened to ‘or consulted. 
If Shamspur could prosper without the lower orders being 
consulted, it follows that, to render a place prosperous, it is 
not .necessary that the Government of that place should be 
representative. | 
` “Thirdly —The author has made an ignorant Mukaddam hold 
parley with an M.A., B.L, on matters political, The Mukaddam 
` sits as a cypher to admit everything that falls from the month 
of the speaker. He does not put the speaker’s propositions to’ 
any test by cross-examining him or questioning the truth of 
his assertion. Under such circumstances I am of opinion that 
the conclusion arrived at cannot be termed sound. 
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Fourthly,— Amongst the alleged evils that are said to result 
from the want of representative Government, the author has 
included the delinquencies of the Police as the most revolting. 
He has shown these delinquencies in guch a light that his re- 
marks lead one to believe that the Government wilfully permits 
the police to prey upon the people in a high-handed manner. 
But it is not so in reality. The truth is that the Government 
pres regards the Police with suspicion. It is so keenly alive 

o its irregularities, that in the Evidence Act the framers of the 
law have provided that no confession is to be taken as such, if 
it has been made when the party making it was in the custody of 
the Police. ‘The reviews of the annual administration reports 
and the English newspapers abound with complaints against the 
Police. It is a pity that you do not point out any remedial 
measures, but only point out the defects already known, 

Fifthly.—RBy expressions like the following:— our Government 
ïs undoubtedly despotic, and a despotic Government when long 
continued is bad for every country, and we and our country are 
suffering in a hundred ways on this very account,” the author 
has avowed that his object is to spread discontent, which in 
course of time will lead to seditious attempts to overthrow the 
Government. 

In short, the book teems with folly and sedition, and is, in my 
opinion, deserving of the treatment it has received at my hands. 

Travelley,—In addition to the preliminary remarks against the 
book, you have summarized the defects of the book under five 
heads. If you permit me [ will reply to each of them separate- 
ly,-se that the train of ideas may not be confused. 
~ Syed Saheb.—I agree, and beg further to inform you that my 
lengthy introduction was a necessary rejoinder to your vague 
statement. 

Traveller-—That a man may become fond of a thing, it is not 
necessary that the thing should be one having a real existence. 
The description of its qualities is enough ; for instance, Paradise 
has not been*seen by anybody, but a mere description of its 
charming beauties has.an attraction for people. Shamspur is 
enémaginary name. You are at liberty to put the name of an 
English County in its place,- 

Syed Saheb—People believe in the existence of Paradise 
because they are bound by the doctrines of their religion to 
:have an implicit faith in its existence, and also because they 
have heard about Paradise from the prophets, belief in whose 
veracity is their bounden duty. With all this, if the opponent 

oes not believe in its existence, he cannot, on any earthly 

Keoand be compelled todo so. In addition, I have to say that 
ycur argument about Paradise does not hold good in political 
matters, where facts and nothing but facts are admissible, - 
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Traveller.—Tf actually the book does not show that Dharam 
Singh consulted his tenants, this is to be counted as an in- 
advertent omission. Coming to the soundness of reasoning em- 
bodied in the pamphlet, IWwill urge that since the Government 
of the country has passed into the hands of the British, the 
country has become poor. All classes of the people, vzz., 
cultivators, servants, traders and zemindars are now worse off 
‘They are treated as if they were brutes, a deaf ear is turne 
to their cries, and they are subjected to every species of cruelty. 
My question is—whether the time has not come for the country 
to shake off its torpor and open its eyes to the tyranny under 
which it groans ? 

Syed Saheb—My answer is that your accusations are entire- 
ly false and groundless. The bare truth is that the condition 

of all classes of natives has much improved since their good 
fortune has placed them under the benign rule of*the English. 
You say that the state of the cultivators is now bad. “This. 
implies that there were days, say in the “ Nawabi,’* when this 
state was good. è 

Now, if there is any truth in what you assert, there would 
have been visible signs or remains of their previous affluence. 
You must show that they have left goods, houses, or estates for 
their children. Butas neither you nor anybody else on earth 
can show any such signs of the so-called affluence of the 
cultivators who lived in the Nawabi, I must positively deny 
the assertion that the cultivators formerly were in a better con- 
dition. 

I allege that the state of the cultivators is now better, ands 
in proof of my statement, I allude to a fact of which’ living 
witnesses are still to to be found. It isa known fact that. in 
the time of Nawab Asif-ul-doula, there occurred a famine in 
Oudh when grain was sold at an average price of 13 seers 
per rupee. This price told so heavily on the peasants, that not 
being able to keep themselves alive, thousands, of Arishans: 
(cultivators) sold their sons and daughters. The descendants of 
hundreds of slaves sold in that famine are still seen in towns 
and cities. Now draw an inference about the better state of 
the tenants of our time, from the fact that grain is universally 
selling at the above, or only a little higher rate ; still, our tenants 
manage to maintain themselves and their families and children. 
They are not reduced to the painful necessity of selling their ` 
beloved sons or daughters Ifyou say that their poverty is as 
great now, but that they dare not sell their children in the 
face of the Slavery Act, I reply that were they in such povertyg 
as to be reduced to see their children starve, they might make; 








[* The Nawabi, z.e., the era of Mahomedan rule.—ED.] 
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them over to rich people that the children may receive support 
in return for services rendered. No such . sign of their poverty 
is to observed. To all appearance they do not seem hunger- 
stricken, but on the contrary, they gre well-contented and 
ealthy, Watching carefully the waY in which they perform 
heir domestic rites, you will gather other facts which will 
stablish the truth of their being in better circumstances than 
ir forefathers, Their ancestors were so poor that; in defiance 
the custom followed by all other classes, they gave their 
daughters in marriage to ‘anyone who paid them money, and 
being too poor to part with any part -of even -this ill-gotten 
gain, they used to hand over the girls to the purchasers without 
any ceremony, leaving it for the purchaser to get the union 
sealed by a Brahman at his own house, This form of martiage 
was known as “ Dowla.”* The present genération is gradually 
doing away with this objectionable system of selling girls, and 
F5 replacing it by. regular marriage which costs them a good 
deal. Their tendency towards this reform would have been 
thwarted in its very commencement, if their pecuniary state 
had not been %radually improving. 

At their festivals they now look brighter, better-fed, and 
‘more contented than they used to do on’ such occasions in 
former days. Their females appear in better dresses, and are 
often seen wearing silver ornaments, which wére unknown to 
them in “ Nawabi,” These are nothing, if they are not signs 
of a better state. 

In “ Nawabi,” the cultivators’ share of the produce was so 
small that, finding it inadequate to meet their bare wants, they 
“Were compelled to supplement their income by working as day 
labourers. Now, the cultivators have no necessity to work as 
day labourers, and hence the scarcity of labourers. So that 
whilst in the Nawabi we could get a coolie for 6 pies, we can 
hardly get him now for 2 annas.. 

Past Governments never concerned hemi: with the 
congition of the cultivators, but the British. Government is 
always looking to their ‘welfare. The Govertiment.have con- 
ferred the following benefits :— . . 

(1.) Canals have’ béen constructed to guard the tenants, from 
the calamities, of drought... - 

(2. For the first time in the history of indi, the Goverr.- 
ment has given fixity of tenure to the tenants, and prevented 
gtheir arbitrary ejectment. 

(3.) Government has encouraged the tenants to iene their 
bites by enacting that they will have the benefit of thei: 

provements. 

(4.) Government keeps the village papers so carefully, tha: 
it has now become almost beyond the power of a Zemindar tc 
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deceive the cultivators by realizing more than what is justly due 
‘from them.. 

(s.) Government has clear ed jungles and has thus brought 
more land into cultivation, 

(6) It has started \a system of Takavi (advances) which 
assists the tenants very much in purchasing live-stock and see 
and procuring implements of husbandry. 

(7) It has established an Agricultural Department, a 
appointed scientific men, whose duty it is to devise meas 
of improvement, and bring them to the knowledge of the 
tenants, . AW 

(8,) It has instituted Agricultural Exhibitions, which, serving 
‘as. fields of competition, encourage the tenants to improve 
their grain and live-stock, ` 
~ (9) Over and above all, it has given absolute security of 
life and property, which, alone -iş the „prime factor for the 
development of agriculture. 

In short, Government protects the cultivators from oppressive 
and rapacious Zemindars, as is proved by the een) Acts 
_ passed for various Provinces, 

Tvaueller._Why has the rate of rent risen so high? Can 
you assign any other reason for it except that the Govern- 
ment has assessed excessive Revenue. Again, tell me, whether 
the Government does not charge rates for the water which it 
supplies from its canals. 

Syed Sahéb.—With respect to the Revenue, it is enough to 
say that it is not -more than proper.. The share which our 
present Government takes from the produce of the soil is. half 
the net produce, nominally: it is actually not more thane 
tenth of the gross produce ; but even the. enlightened Akbar 
took one-third of the gross preduce.’ As to the canal rates, the 
Governimetit has, in token of its solicitude for its subjects, 
made these’ canals at an enormous, expense, and employs 
thousands of men at, an aggregate cost of some lakhs annu- 
ally to maintain them and supervise their working. ` Is it un- 
becoming, under these’ circumstances, for. the Government? to 
levy a light tax? 

Traveller,—But, do you, not. think the condition of those in 
service has grown worse ? 

Syed. Saheb.—lt.can be shown that the number of. appoint- 
ments has vastly increased. The -English Government, has 
created many Departments and offices which did not exist 
in “ Nawabi? ‚The Courts,. Criminal, Civil and Revenue were’ 
not so.many as they. are now. The Depar tments of Education 
Medicine, Vaccination; Sanitation, Post office, Canals, Custom 
Opium.. Public Works, Police, Railway,,. Telee graph and “ 









either did not exist, or only toa nominal extent, 
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Under Hindu and Mahomedan rule, appointments were 
given only to certain classes, The British Governmenz has 
thrown open all appointments to those who are fit for tiem, 
You, with your equality and representation theories, surely 

nnot condemn this liberal policy. It @s enough to say that 
office posts are far more numerous than under Nawabi -ulc, 
and that a very large number of natives are holding appcint- 
ments. Government cannot undertake to give employment to 
all its subjects. Even a representative Government could not 
satisfy all place-seekers. 

Travelley.—But can you explain why the Government aas 
reserved so many posts for Europeans, and why it pays Euro- 
peans at so much higher a rate? . 

Syed Saheb —A ready answer to this question is that the 
English nation has conquered dndia; and therefore there is 
no reason why the Europeans, in their capacity of conquerors, 
should not have special rights. History proves that, when tne 
Hindus were the rulers, they allowed special rights to Brah- 
mans and Chattris who were placed so high, that the lower 
orders were tolt to adore them as celestial beings. All the 
posts of trust and importance were in their possession, When 
the Mahomedans gained the empire, they in their turn allowed 
almost all the appointments to be monopolized by men cf 
their own race. The English Government has done nothinz 
of the kind. They have reserved some of the important posts 
for Europeans, and have given all the rest to you, and this 
they have done before they could test your loyalty. Ther 
increase your share of appointments by degrees as you become 

Rsualified and educated. Take any district for instance, anc 
see that out of many thousand public appointments sanction- 
ed for it, only three, or in some instances four, are occupied. 
by Europeans, while the rest are in our hands, The few in 
possession of Europeans require tact, training and honesty 
of purpose, which, in my thinking, are possessed by only a 
very few of theemen of our country. Were the Queen to call 
back the Governor-General, the Governors, the Lieutenant- 
Govemors, the Judges of the High Courts, the Commissioners, 
the Deputy Commissioners, the Collectors and the Heads of 
all the Departments, and were she to confer those appoint- 
ments upon the graduates of the Indian Universities, or upon 
the hatted and coated native Barristers, or upon the 

tieking Editors of slanderous native papers, how would the 
€ountry fare? One shudders to think of it! Your education 
is. dark ignorance compared with the education of the Euro- 
pean. From what I know of the true nature of my country- 
men, I have no hesitation-in saying that their rule would cause ` 
anarchy throughout the length and breadth of India. Then, 
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imagine for a moment, whether the change would be liked by 
the native public? No! to tell you the truth, the mass of 
natives are suspicious of you, the educated few, and havea 
strong faith in the honesty and impartiality of Europeans. 

I have proved that the country (the obstinate educated few“ 
excepted) requires the services of Europeans, and in that case 
it does no wrong if it pays them at higher rates, They come 
from beyond the ocean, and expose themselves to the burning 
rays of the sun, leaving friends and relatives, and often wives 
and children. They leave a civilized .country, a happy life, 
and congenial climate for exile in a strange land. Why should 
they be paid inadequately? Then you see how expensive 
an establishment they have to keep here, not for luxury, which 
is not their national character, but merely for the purpose of 
keeping themselves alive. They alsoedeserve higher remunera- 
tion by virtue of their attainments. You know, that merit is, 
always rewarded, as can be seen by the fact, that when natives 
of ordinary merit are called to serve under the Indian chiefs, 
they claim and get remuneration which is not less than what 
the Europeans get. . 

Traveller—as not the condition of the commercial commu- 
nity deteriorated ? i 
— Syed Saheb.—The term commercial community made use of 
by you is very comprehensive. For facility of argument I 
will split it into two sub-divisions (1) merchants, and (2) manu- 
facturers and artisans, 

> I will urge that the English Government has prudently 
initiated into India the wise policy of free trade. It has—not 
closed the door of the Indian Mart against any nation, nor4 
has it confined the Indian traders to their own country. There 
are now merchants in your own country who spend lakhs in 
public and charitable purposes. Compare the present tate 
of your village cloth merchants with their past state, and you 
will find that now they have grown so rich that they not 
only sell cloth, but also lend money and ptrchase estates. 
The same can be said of almost all classes of merchants. I 
will not, however, be able to reply to such silly statements, 
(if you raise them) as that the garzwallas (cart-drivers) and the 
inn-keepers have been put to loss since the Railway lines have 
been opened. I will also not reply to the statement that those 
who had made it a profession to run as messengers, have lost their 
profession since the post-offices have been established. Go to cp» 
grain mart and see if business is not now brisk, when thousands of 
carts are engaged in carrying grain for the home and export 
trade, Was it .brisk in “ Nawabi,” when the grain was either 
not allowed to be.removed or could not be removed through 
P j 2 
the fear of dacoits or want of roads? ; 
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In © Nawabi” a man having `a small income was unable to 
keep himself ‘and his family: neatly dressed, or to provide 
himself with articles suitable for domestic use. How a tered 

is the state of things now. So cheap is every article bof re- 
uirement now, that a man of. ordinary means is able tc live 
almost as comfortably as a rich man formerly. This blessing 
las been obtained. by us only through the policy of Free Trade. 
. Now, taking the case of manufacturers and artisans, I have 
to admit that their business has deteriorated, and the reason 
is that, the clumsy .articles which they make slowly by handi- 
craft cannot stand competition with the pretty articles made by 
machinery, that are imported by foreigners, But if you a low 
a Free Trade policy, you cannot but have the decay of the 
local industries. And you’ yourselves allow and encourage 
such a state of things, as appears by the fact that, in spite of 
your vehement patriotism, you give the slip to your own weav- 
Vers and shoemdkers, and go to shops of féreign wares beca.se 
in ‘them you can’ get better- clothes and shoes. Has “he 
Government passed any law rendering it incumbent upon you 
to wear and use things made in England? No! The Government 
has not made any such law, but: your countrymen themsel\es 
have made it a law of their society to wear and use good 
articles, and good articles can only be bought from outside-s, 
Now observe, that the Government is not as indifferent -o 
the state of your artisans and manufacturers as you yourselves 
are, Although it can get better and cheaper articles from 
England, it has still issued orders that nothing should ke 
indented for from England which is made in India, What can 
mcasily be done is to teach the: Lucknow men not to make 
chikan, the Benares men not to make ‘gari, for which there is 
so little demand, but to make things of which there may be 
actual demand. Maulvi Mahommed Husain, now assistan 
Director of Agriculture and Commerce, when in England, madc 
a tour throughout several counties of Great Britain to ascer- 
tain whether gnything made in India could find a sale in 
that®country. He discovered that there are articles made in 
India, which if sent to England, could be sold at a considerable 
profit. He sent out alist of such articles and tried his best 
to create in his countrymen a spirit of enterprize, but.he failed. 

Traveller. —Let me hear now your views about the state of 
the landed proprietors. , l 
/ Syed Saheb.—The ` Zemindars, big as well as small, are now 
‘much better off than they were in “ Nawabi,” In “ Nawabi” the 
settlement of land revenue for a fixed period was unknown. 
Turn to the pages of history, and you will find that something 
like an attempt to make a settlement for 10 years was made 
for the first time by Akbar, but the scheme originated and 
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died with him. The revenue was assessed arbitrarily almost every 
year by the Dewan of the Nazim or the Chakdar. The Nazim 
in most cases held a division under the Ijara (farming) system. 
His policy, therefore was to squeeze as much money out of 
Zemindars as he could pyssibly do. The Nazims or the Chakdarg 
had only to tell the Dewan.to be mindful of their interests, 
They. then passed their-own time in the company of the danc- 
ing girls and buffoons: The Dewanji, as the prime mover, 
first of all realized his nazar, which varied according to the 
means of the giver, and then fixed the amount of revenue 
which in all cases used to be exhorbitant. The Zemindars, 
or at least 50 per cent. of them, were unable to pay it up. To save 
themselves from the disgrace or torture they expected to receive 
at the hands of the Nazim or the Chakdar, they use to conceal 
themselves in their garis or houses which looked like fortresses, 
The Nazims sent forces to fight with them. . In some cases ‘they 
surrendered at once, while in other cases they held out till thé” 
Nazim received reinforcements from the king’s regular army. 
The Zemindars who yielded or who were caught were exposed 
to various tortures. Sometimes they were confined in cells 
which were first filled with smoke. Sometimes they were made 
to stand under the rays of the sun on red hot bricks. Similar 
means of putting them-to disgrace and trouble were devised 
by the Chakdárs. Such was the treatment which they received 
at the hands of those who held sway over them. They had no 
access to the King or could have applied for redress, The 
weaker had to yield tothe stronger, There was no redress for 
wrongs, and so the value of landed property was very small. 
But the state of things has altered since the English Govers- 
ment has taken possession of India. The Zemindars are now 
considered to be men of position and respectability. The 
Government has made a settlement of revenue with them, 
permanently in some places, and in others for terms of not 
less than 30 years. The assessment has been made‘on the 
gross rental shown in papers prepared by the Zgemindars’ own 
Patwaries. It remits or suspends the payment of reventfe in 
cases of drought, hail, storm and similar calamities. g 
Under the just ‘and impartial rule of the English, bloodshed 
has ceased. The Government has made laws, and opened Courts 
to adminster it. : Such. Courts equitably settle the disputes 
between Zemindars themselves and between them and their 
tenants. In their. turn’ the Court officials themselves ara 
restrained by law, so that they cannot oppress the people with: 
impunity. Those who have’ seen the Zemindars under thg 
past as well as under the present Government, know that as 
compared with the former time, the Zemindars ‘now look 
like princes, Another proof of their being in a better state 
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is to be found in the fact that the value of the land is 
now 15 times higher than it was under native rule. Further, 
the Government has raised the social position of the big 
Zemindars by making special laws for them, and also by 
investing many of them with Magiséerial powers. It regards 
their welfare with such fostering care, that it does not 
esert them when they bring disasters upon themselves by 
their own folly. An illustration of this can be found in the 
fact, that when they incur debts through extravagance and 
their estates are in danger of being sold, thé Government 
rescues them from ruin by putting the estate under the manége- 
ment of its own officets, and by gradually paying off the dests. 
Some people say that the Government has curtailed the pro- 
prietary right of Zemincars by- giving a sort of permianeacy 
of tenure to the cultivaters. But the tenants must have sctne 
protection from arbitrary ejectment, in order that they ray 
devote their attention and skill to the enrichment and imprcve- 
ment of the lands comprised in their holding, and it is to the 
Zemindars’ own interest if by improvements the yield of the 
land is increased, Further, the prosperity of an estate dépeids 
on its tenants being in a state of peace and contentment, end 
this state cannot be securéd unless the tenants are given 
some sort of fixity of tenure. 

You are also misinformed as to the way in which the Govern- 
ment tréats the natives. You have either shut your .eyes, ¿ñd 
do not see what is actually the State of things, or you have 
made it 4 point to speak ill of the Government with of without 
reason. My personal conviction is that the preserit Govern- 
‘ment is more just, merciful, vigilant and careful than any 
Governments that have preceded it in India, and so far as ny 
information goes, I know that the same is the conviction of 
numbers of 1 my. countrymen, both Musulmans and Hindus, I 
will now describe some of the advantages bestowed upon us - 
by our kind Government: To enhance the value of thase 
advantages, Ieshould have first shown the state of misery 
through which India passed under the mismanagement of 
Hindu and Mahommedan rulers, but as they are well-known to 
every man who has read any history, I will not lengthen my 
speech by recounting them. Now, judge how many new in- 
stitutions have been opened or established by the present 
Government for bettering our state. We have colleges and 
schools in large cities, towns and villages. Our childieri recéive 
education in them for nothing, or they pay insignificant 
amounts in the shape of fees. The teachers are bound to treat 
Bpis as if they were their own children. At every central 
station and in other parts of the district, we have: dispensaries 
where we can get medicines free of cost. The Vaccinat on 
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Department is another blessing for the young generation of 
our country. The Post offices, Railways, and Telegraph con- 
tribute to add to our conveniegce. “When the country is visited 
by plague or famine, the Government does all in its power to 
alleviate the distress of itg subjects. The Government has con-, 
structed numberless roads and streets, which have been shaded} 
by avenues of trees,. It has almost rooted out the dacoits and 
thugs, and has rendered our lives and property secure from 
plunder. It has cleared the jungles which were the haunts of 
of wild beasts that preyed upon mankind, You. are wrong 
in saying that your cries are not listened to. The Govern- 
ment has given liberty to your press simply to enable its 
officers to become acquainted by that means with your 
grievances and complaints. You misuse the privilege thus 
given to you, but the Government is so lenient that it does not 
deprive you of it. - The doors of the Courts, established by the 
Government all. over® the country, are open to Po 
ranks and positions. And although you are not quali Or 
it, the Government has given you a right to give your free. 
opinion on the laws and acts that it makes or enacts for you. 
It has given you liberty to such an extent, that it has given. 
ə you a right to sue the Sovereign, if by the act of Government 

officials your civil rights are transgressed. What else do you, 

want of Government? . i 

Traveller.—We, . the Congress people, urge that our country - 
has been ruined by the present form of Government, and that 
therefore we must unite and agitate to get the form of Govern- 
ment altered. You have shown me that the country has not 
been ruined, and in so doing you have upset the very foundation 
upon which the fabric of the Congress is built. Still, I would 
ask you to consider whether some of the reforms advocated by 
the Congress ought not to be adopted. 

Syed Saheb.—lf my arguments have found favour with you, 
I should say that it is due to the fact.that I have two advan- 
tages over you, namely, age and moderation of views. I have 
seen more óf the-world than you, and have witnessed the 
variety of phases through which the country has passed duging 
the period of the last 60 years ; and as a young man I could never 
have believed that the country would ever attain tothe peace, 
wealth, and prosperity which it now enjoys, It appears that 
nature has so arranged matters that each succeeding phase has 
features that are more attractive and charming than those 
possessed by its predecessor. Let our discussion takey the 
following form :—“ What is the National Congress? What 
are its aims and objects and the method -of its’ working @ 
Whether and will its endeavours better the state or the 
country?” ; 
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Traveller. —VNVery well, I will commence. The National Con- 
gress is so called because it does not represent the interests of 
any one particular religion or racg, but of the whole population 
of India generally, and because it is een of men of every 
creed and caste. 

Syed Saheb—Excuse me, but I abi: to the very name of 
our assembly, You call it national, which apparently mcans 
at it represents all the classes, castes, and creeds of which the 
Population of India is made up. The truth is that the 
population of India is divided into scores of sections, each 
section professing a different religion, and having diverse 
social and domestic customs and rites. Such customs, and the 
observances of such rites, have widened the gulf between the 
different sections tc such an extent, that the same will probably 
never be bridged over, nat even in the most distant future. Toeir 
languages are different, and their ways and manners are lis- 
similar, The ‘handful of men forming your Congress canno: be 
called representatives of their interests, and in fact they do not 
accept you as their representatives. Apply any other: epithet 
you please to the Congress, but do not bring disgrace upon 
the people of India by calling it National. 

Traveller.—We are the leaders of the National party, and we ` 
represent the entire culture, and cur followers the entire in- 
telligence of the country. As our force is recruited not from 
this or that class, but from all classes alike, we are correcz in 
calling it National. 

Syed,—The term “ National party” is warlecily meaningless as 
there isno one nation in India, and never will be, and your 
O: you and your followers include all the culture znd 

ace of the country is false. Culture is the act of cultivat- 

ne tue-mind by the acquisition of knowledge, it matters aot 
whether the acquisition is through the vehicle of Arabic, Persian, 
Sanskrit, or English. Now, you know thatin almost all clases 
there’are men who have cultivated their minds through Arabic, 
érsian or Sagskrit. Like you, if not better than you, tl ey 
,have studied history, and they read the news of the day in 
‘the papers. They know more of politics than you do, but 
they do not co-operate with you. As they are not represenied 
in your Congress, you are not correct in saying that you include 
all culture. As for intelligence, I say without the least hesia- 
tion, that intelligence is a natural quality existing from birth. 
-It is not the result of knowledge, but is only improved and 
enhayced by it. You see hundreds of B. A’s. who are focls, 
and at the same time you see thousands of uneducated (in ycur 
sense of the term) merchants and others who are very intelligent. 
In proof of my assertion I could name many hundreds of men 
in my own town who have not received an English education 
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like you, but are still talented and wise. These men do not 
sée things in the same light as you do, and therefore it is not 
right for you to say that ou include all the intelligence of 
the population of India, These classes are not represented 
in your so-called Natiomal Congress, as is mainfest from the 
list of the persons constituting it at your Madras meeting 
I will not call them delegates, because they were not delegate 
by anybody, The assembly was mainly composed of Hin 
pleaders and graduates, all of'a few Hindu castes, and a fe 
benighted Mahommedans: The most correct name for you 
assembly would be, “A snot of discontented English-knowing 
agitators.” 

Traveller.—-Call it by any name you like, but as the intrinsic 
value of everything is known by its utility, ‘let us first see the 
aims and objects of the Congress, and then pass an opinion as 
to-its utility or otherwise. The objects of the ,Congress are 


threefold :— aE g 
rst-—The fusion into one National whole of all the différent 
classes, creeds and castes that constitute the population of India. 
Syed Saheb,—In a liberal point of view, the bject is very 
noble, Hitherto, all the elements of the Indian population 
have had discords and: disputes with one another, To bring 
about a reconciliation between them is an effort in the right 
direction. But whether the effort will-be crowned with success 
is a question very difficult to answer. My opinion is that the 
effort will prove fruitless if it is actually made. The popula- 
tion of India is mainly divided into two parts, vz; Hindus 
and Mahomedans. These two parts can never be cemented 
together; in the first place, because religiously ‘a 
as far asunder as the poles, and secondly, because th 
of the one can never be sympathetic towards the oti. noSiyfoqUl 
Hindus hate the Mahomedans to such an extent, tA nrossp- 
Hindus never allow a Moslem to touch their clothes, ‘much 
less their bodies. Their food gets impure the moment a 
Mahomedan happens by accident to go withinethe limits, of 
the square which they draw on plain ground; and within which 
they sit and take their meals. Let a poor Mahommedam be 
dying of hunger or thirst, they will not give their utensils to 
him, so that he may take food or water, Their ill-treatment 
of Musulmans has increased tenfold since the latter have lost 
their empire. They now do things not absolutely required 
by their religion, simply tò insult the Mahommedanis; as an` 
instance of this, I will mention the Ram Lila Mela, Which, 
though not strictly enjoined to be observed, has been held by: 
Hindus during the last three years with unnecessary pomp and 
éclat, just because it coincided with the time of the Mohurrum. 
The Salem riots, when the Hindus made an attempt to utterly 
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extirpate the Mahommedans of that place, must still be fresh 
inthe memory of the people. English education has only 
served to make the Hindus ngore inimical to the Musalmans. 
They have formed samajes and societies, sworn to keep all 
appointments and good things. ameng themselves, and not to 
let the Mahomedans have a share. They press the Mahomed- 
On to leave off cow-killing and give up beef-eating, though 
he Mahomedans find it cheap, palatable, and wholesome. 
They move heaven and earth to get a law on the subject 
passed by the Government, but the Government’ are too just to 
pass such a law. Then ‘they love to raise’ temples in the 
vicinity of mosques, wherever possible, and having done so, blow 
the horn or sound the shell just when the Mahomedans con- 
gregate to pray. The Mahomedans in their turn are either 
helpless and unable to make a stana against the Hindus, or 
they are tog afraid of the law to return evil for evil. It is 
only when they are insulted beyond bounds that they reso-t 
ý the arms in which the Hindus are no match for them. 
Fusion between Hindus and Mahomedans was impossible, 
even when Mahomedans were rulers, and it was therefore the 
object of Hindu subjects to be conciliatory. How much -more g 
is it impossible now! Let alone the Mahomedans, the Hindus * 
themselves are split up into numerous irreconcilable divisions. 
You Congress-wallas are trying to create :a union by falsely 
persuading them that. their lot is hard, and that they can better 
it by rising in arms against their rulers, You do not openly 
advise this, but it is plainly to be inferred from your seditious 
speeches that your object is to spread discontent ‘throughout 
ntry. 
wWer—We do not. want union in religion, ‘but only 
res = matters. As to ill feeling between Hindus and 
Mahomedans, I think the Mahomedans are principally to 
blame. » i 

Syed Saheb—-The Mahomedans are then wanted by you 
only to givee strength to your movement. They will be un- 
wise if they disregard their religious tenets and assist you in 
getting the upper hand, and thus jeopardising their religion, 
Besides, if you once achieve your ends, you will soon forget 
the Mahomedans and secure all the fishes and loaves for the 
people of your own religion.. 
_ Traveller. —The second object of the Congress is the gradual 
regeneration of the Indians . along all lings, -mental, moral, 
sociay, and political. l a 

Syed Saheb—Regeneration? Along a lines! But the 
social evils and cancers, which disfigure. your society, are not so 
much. as mentioned by your speakers, Hindu society is more. 
adebted to one man, Mr. Malabari of Bombay, than to 
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the whole of your Congress-wallas. You call your agitation 
constitutional; but you are trying to produce a revolution. If you 
had any other ruler thati the Fpglish, you would be executed, 
or at least clapped into prison. You cannot deny that you 
are working up the mindssof the peop to rise against the 
Government, If you oeny it, I will prove it from your 
pamphlets l 

- (1.) In your Tamil Catechism j you call the Councils mere 
shams, 

(2.) Inthe same boat yon tell the genie that they are not 
governed properly by the Governor-General and the Governors, 
They are to unite and bring pressure to bear on the Govern- 
ment until it gives more power into their hands: 

(3.) In the seditious pamplet of conversation between Farid- 
üd- din and- Ram Baksh, the Queen ,is compared to Raja 
Harbans Rai, and it is said that She never comes to see us or 
‘cares anything about us, but leaves everything tô her officers, 
who are held up to execration as cruel, obstinate, unjust ar 
dishonest, 

(4.) Indiais compared with Kambakhtpur (aa ill-starred 
place), and its covernmmens being despotic, is said to be the 
‘worst in the world, 

(s.) The Government, Beis termed despotic, is shown to be 
crue] and merciless: callous to the good of the country, and 
always eager to squeeze more atid more out of the people, until 
they are only skin and bone, 

(6.) Government officers are painted in very gross colours, 
and it is said that the Government does not try to employ 
good men. 

(7.) Itis said that ås thé rulers govern badly, they ar 
the people and the villages, Further on it is alleged 3B 
potism long continued, entails much suffering, and thezanz7 
is suffering many evils from despotism. 2 109 at 

- Imagine for a moment the result of such expressions! i1hey 

are calculated to create discontent and revolt, and this is 
plainly the intention of those who use them. The people®*of 
Bombay, Madras, and Bengal are not warlike; but if the yar- 
like races of the North-West Provinces, Oude, and the Punjab 
are deceived into the false belief of securing a better state, 
they may rise in a body to demand what the Government can- 
not give to them. 
_ In conclusion, I tell you that India will improve in pros-` 
perity, not by every man becoming a politician, but by ugited 
efforts to suppress the bad customs that are rife in every _ 
society ; and above all, by the pursuit of independent Sroka 
sions, and not by a blind reliance upon the Government for 
appointments, 


Y 
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‘Travelley—But we never advise the people to raise a mutiny. 

Syed Saheb.—Yes, you do, though you may not say 30 in 
plain words, because you are Afraid of certain sections cf the 
Indian Penal Code. But whatever you say by implication is 
much more effective and to the point: To tell a man in plain 
words to go and cut the head of a third person is the same 
thing as to put a sword in his hand, and indicate to hin by 
signs or hints that it would not be a bad thing to sever the 
head of the intended victim. 

Travellers —Let me pass to the third object of the Congress. 
It is to consolidate the union between England and India. 

Syed Saheb.—Nonsense’: you might more reasonably say that 
the object is to disunite England and India. Your third object 
is a bush, behind which you conceal the venom which you 
spread through your first and second objects. Your plain 
object is to make people suspicious of the English, to collect 

‘them in the battlefield and see them fighting with their rulers, 
Your-intentions are to suffer the Government to continue, 
only if it gives over the management of the empire into vour 
own hands, *and watches your doings from a distance. Is this 
the way in which you repay the Government for the kindness 
with which it has given you education and the blessings of 
peace and civilisation ? i 

Traveller—I must maintain that we are loyal. 

Now, I will mention. some of the resolutions passed at our 
last meeting. The most important of them is that the Courcils 
must be expanded and reformed. l 

-Sjed Saheb—The Mahomedans in defence of their own 
“religious and secular rights will object to this system of so-ca_led 
representative Councils, Their number is so small, and they are 
so backward in education, that they will always be outvoted by 
the Hindus. The Hindu members sitting in Council will do 
all they cAn to further the cause of their own co-religionists, 

What sanction have educated Hindus for doing right?) They 
haye no religion, and fear no God; and for this reason they 
have no morality whatever. You are at least two centuries 
behifd a people like the English. We are thoroughly satisfed 
with the laws already made. The Government has extenced 
your rights in Municipal matters, and you have only made an 
utter confusion of everything wherever municipalities heve. 
mot been presided over by Government servants, Insanitation 

“flourishes, and roads have deteriorated. Of this there can’ 
be m doubt. Influential Babus commit offences against 
p Municipal laws, but the native Chairmen are so afraid 
making enemies, or losing their popularity, that they dere 

not prosecute them, If they venture to prosecute, they have 
civil suits brought against them, where no such suits world 
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be brought against a Magistrate, as the action of the Magis- 
trate is known to be ee and’ therefore- acquiescedin. 

The concessions which the Government-has already granted 
to us are unparalleled in the history of the country, 
Congress-wallas allege,:fhat the English, being‘ foreigners, 
are -ignorant of our ‘customs and wants.. This is not so. “| 
They have an ittimate knowledge of our country. They, 
have written, books ‘about the castes and nationalities of 
India, from which you educated gentlemen may well take 
lessons. ~The time will never come in India for representative 
Government. 

Lraveller,—Another of our requests is that the Budget may be 
placed before us for discussion before it is sanctioned. . 

Syed Saheb,—That, indeed, would be preposterous! What 
do you understand about budgets ? Yofir. most educated men 
are’ children compared with high European officials. You 
overrate ` your education and intelligence. But there is no. law 
to prevent anyone from expressing his views on taxation and 
Government. Should the Hindus produce writers like Adam ~ 
Smith and Mill, the Government will no doubt listén to them 
„and consider their proposals. There is no country in the world 
where more opportunities are given for the full and free dis- 
cussion of measures before the Council. Opinions of all 
classes are freely invited. 

Tvaveller.—The other demand that we make is, that the 
Government should repeal the Arms Act, and allow everybody 
to possess and wear arms without taking licenses. 

Syed Saheb—This request is a mere trick, and springs. from. 
your disloyal intentions. The wearing of arms is the mark of ` 
a savage country. You do not see people wearing and carrying- 
arms in European countries; You. are jealous that Europeans 
in India have“ the privilege. This is mere sentiment. Are 
members. of the ruling race not to retain one single privilege ? 
Anyone, who: is not a budmash,.can get a pass for a gun on 
payment of four annass :If licenses were not required, arms 
would get into the hands of-bad characters, and surely you do 
not advocate this. There are so many guns in the county, that 
even harmless birds are being ruthlessly exterminated. What 
other Government in the world would allow a man to have a 
gun for four annas ?- 

In conclusion, the laws are fair, just, and suitable ; taxation _ ' 
is very light ; ‘the land #evenue iù your country is permanently 
settled ; everywhere’ the tenancy are assured fair.rents, Some 
fixity of tenure, and freedom from arbitrary ejectment. Courts 
Civil, Criminal, and Revenue are numerous, and are easily accesi 
sible to all ; your persons and property are quite secure—even 
more secure than in some European countries, Prisoners- in 
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jails are now being treated almost like patients in hospitals. 
Many probably get better and more certain meals than when 
they are out of jail, and they arf treated with clemency and 
humanity. Owing to the multiplicity of registration off ces, 
title is more-.secure, and forgery has meen made more difficult. 
There are Charitable Dispensaries in every town, and small-pox 
1as yielded to the extension of vaccination. The English want 
to give you perfect drainage, good drinking water, and o her 
sanitary improvements ; and you well know that you your- 
selves place the chief obstacles in the way. But for nazive 
obstruction, malarial fever would long ago have been rendered 
less obnoxious. As to education, what am I to say? For 
that has brought about these evils. Other countries are asking 
for free education, but vou have already got it. As to the 
native press, you know that such gross license would not be 
tolerated by any other Government'in the world, whether Western 

- Oriental.’ Then communications are ‘getting better every- 
where;--and new railways are being made. You can write to your 
friends in distant countries for two pice. It would be impossible 
to enumerate*completely all the benefits that the English have 
conferred on your country. Then why do you cry for stich 
imaginary benefits as expansion of Legislative Councils, free 
fire-arms, volunteering, &c. ' 

Traveller.—Syed Saheb, your eloquence and arguments. heve 
convinced me. So long I have been walking in the dark. Now 
my eyes have been opened.. 

Syed Sahib.— Praised be Allah! He only is great. 


Ko 


Os 


A ‘MAHOMEDAN, 


Art. XIIL—EARLY BRITISH ADMINISTRATION r 
IN INDIA. 


A Sketch of the Administration of the Hooghly District pow 
1795 to 1845. By George Toynbee, Magistrate and Collector 
of Hooghly ; Calcutta: Bengal Secretariat Press, 1888. 


Vt E briefly noticed this book in our January number, and 
` promised a further’ review, We shall pass over the 
history of the early English, Portuguese, Dutch, French, and 
Danish Settlements, and confine ourselyes to the account of: the 
administration, particularly. noticing any information which 
may be of interest tô the administration of to-da¥. A persual™ 
of these chronicles should suffice to cure the most inveterate 
laudator temporis actt of a tendency to bewail the “halcyon 
past.” Those who are attached to anything, that has an 
“ancient and fish- like smell” a be shaken in their belief in 
the" good old days.” 


Criminal A dminisiration, 


The criminal administration first demands notice. Mr. 
Secretary Dowdeswell, writing iu 1809, bears the following 
testimony to the state of the Hooghly District in that year :— 
“ Were I to enumerate only a thousandth part of the atrocities 
of the dacoits, and of the consequent sufferings of the people, / 
and were I to soften that recital in every mode which language 
would permit, I should still despair of obtaining credit. Rob- 
bery, and even murder itself, are not the worst features in this 
hideous and disgusting picture. An expedient of common 
occurrence with the dacoits, merely to induce a confession of 
property supposed to be concealed, is to burn the proprietor 
with straw or torches until he discloses the propefty or perishes 
in the flames. Volumes might be filled with the recital of the 
atrocities of the dacoits, every line of which would make the 
blood run cold with horror. These enormities, be it remembered, 
are still committed with impunity in the immediate vicinity of 
thecapital of British India.” In 1814 we find the Judges of 
the Court of Circuit bewailing the great prevalence of falsé, 
cases, which they include under the head of conspiracy, Aft ays | > 
were not apparently very common. Although the zemħdars/ 
kept large bodies of /aztials, they used them chiefly as nugdis 
for collecting rents, and they had to register them in the Ma- 
gistrate’s office under Regulation V. of 1812. The indigo- 
planters are spoken of as a peaceable and well-disposed class, 
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Highway robbery seems to have been common, as we are told 
by the Magistrate in 1837 that thf Tribeni to Guptipara road 
and the river route to Moorshedabad were regarded as danger- 
ous in the extreme, and that the formgr could only be travelled 

“by day and in parties of seven or eight. “It is curious,’ says 
Mr. Toynbee, “when viewed by the light of more recent 
experience, to find the Magistrate recommending the trial of 
dacoits by jury as the best means of stopping dacoity. His 
argument hardly appeals either to our modern notions of justice 
or to our experience of the actual results of trial by jury. He 
says that the evidence in such cases is often so deficient and 
contradictory that, although he may believe the accused to 
be guilty, a Judge sitting alone will not take upon his conscience 
the heavy responsibility of convicting, but he thinks that z%že 
jury as a body would willingly db so? The italics are ours, and 
ve cannot agree with Mr. Toynbee in considering the Magis- 
trate’srecommendation curious. Nor does Mr, Toynbee appear 
to be correct_in stating that the Magistrate’s argument is not in 
accord with the actual results of trial by jury. Mr. Beighton 
has shown in his article on Trial by Jury * that juries are 
unwilling to convict of homicide, but very prone to convict 
of theft, robbery and especially dacoity. Dacoity is a species of 
crime of which the jurors themselves may at any time be the 
victims, and hence their sympathy for the victims. It is well 
known that dacoits used not always to confine themselves to 
robbery : they would sometimes perpetrate an even graver offence 
against the female inmates of the house, and this phase of 

-dacoity is said to be very common now among the young bloods 
of Burmah. 

In a letter written in 1836, there are some interesting parti- 
culars of convictions for “contempt of court,” which seems to 
have coveyed all offences not otherwise provided for. Among 
others are mentioned the following contempts :— 

(1.) Cutting a tree on a public road, 
e {2.) (Mcéhurir) neglecting to send a return which had been 
Mi called for. 
(3) Throwing filth near the gate of the Cutcherry. 
‘4.) Not giving assistance to troops on the march. 
_ (5.) Being drunk and disorderly at night. 
(6.) (Jail burkandaz,) allowing prisoners at work on the 
p: road to buy food. 
. Thy practice of Suttee was abolished by Lord William Ben- 
' tinc in 1829 by Regulation XVII. of that year. The records 
show that, between the years 1815 and 1829, no fewer than 
1398 widows sacrificed themselves on the funeral pile in the 
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Hooghly district alone. Probably many more cases were mot 

reported. From 1830 onwafds, there are constant reports 
regarding the prevention of Stttee. These reports are to the 
following effect :—“ I (the Darogah) effectually and withou 

disturbance restrained the woman from her purpose and ue 
her into the charge of the Gomastah and Mundul. For two days 
she refused food and declared she would die by starvation. 
Her resolution failed her on the third day, and she has since 

been perfectly contented,” 


The Police, 


Under the Mahorfedan. Government the zemindar was 
entrusted with the duty of keeping the peace within his zemin- 
dari, On our assumption of the Dewani in 1765, it was found 
that the zemindari organisation had fallen into a state of 
complete disruption And decay. Regulation XII*of 1793 with 
drew the powers and responsibilities (except in the way of 
affording information and assistance) of the zemindar, and 
vested them in the police darogahs and in the burkandazes 
and village police under them. The darogahs were allowed 
Rs. 10 for every dacoit convicted through their exertions, and 
10 per cent. on the value of the stolen property recovered if 
the thief was apprehended. This arrangement continued until 
1807, when owing to the continued prevalence of dacoity or 
geang-robbery, Lord Cornwallis, by Regulation, XII. of that 
year, introduced the system of appointing zemindars, tehsildars, 
and farmers as police ameens or assistants to the darogahs, 
and with concurrent jurisdiction. The principle of thus recog:~ 
nizing local influence, knowledge, and responsibility was no 
doubt a good one, but in practice, owing to the complete dis- 
organisation of the land revenue system by the sale and 
_ resumption laws, it was found unworkable. Owing to the 
success of the special deputation of Mr. Blacquiere to 
Hooghly and the surrounding districts, with a view of breaking © 
up the gangs of dacoits by means of gozudahks or informers, 
the office of Superintendent of Police was created by Regula- 
tion IX. of 1808. This office was abolished by Regulation I, of 
1829, the duties being made over to the Commissioners of 
Revenue and Circuit, but was soon afterwards revived under 
a new name—that of Dacoity Commissioner. Against the 
system of employing goizdahs (spies), Mr. Ernst, who was ~ 
Magistrate of Hooghly in 1809, entered a vigorous protes but 
he was overruled. The employment as police ameens of | 
zemindars and others was not found to work well, and was 
abolished. The police arrangements were slightly modified 
and consolidated by Regulation XX. of 1817, and continued to 
work under that law yp to and beyond the year 184s. 
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The oppressions of the darogafs and their subordinates 
are still a tradition, and beside them the complaints against 
he police in these days pale into nothingness. They were 
even a greater terror to the innocent than*to the guilty : Writing 
in 21814, the Magistrate says :—“ The darogahs feel a pleasure 


in Rearing of the commission of a dacoity..... They proceed 
to the spot on the pretext of making inquiry into the cir- 
cumstances. .... They summon every respectable inhabitant, 


and form fictitious tales of discovery for no other purposes than 
those of oppression and extortion, or in other words to 
\ansack people’s houses and to collect money from them as 
the price of their exemption from being sent to give testimony 
before the Courts.” A favourite means of extortion was to 
arrest all the females of*accused persons as accomplices, and 
mat to release ¢hem unless a confession was made or a bribe 
given... In 1837 the Magistrate had to dismiss 13 out of 18 
darogahs! These were the“ good old days”! As compared 
with those times, the “ Konishtabol” of 1889 is an angel; his 
fangs have been’ extracted by education and good Government. 
The Singhs, Rams, Pandays, Dubais, Tewaries and Upadhyas, 
hailing from Chupra, Ballea, Goruckpore, and other parts of 
Behar and the North-Western Provinces, no longer find it such 
an easy matter to intimidate, oppress, or extort money out 
of the Bengali ryot or shop-keeper, 


Lhe laws delay, 


The delay in the disposal of cases must have amounted in 
numerous instances to a denial of justice, In 1841 a corres- 
pondent mentions in the columns of the Augil:shman, that he 
came across two parties offering up devotions to the sacred 
Gunga. “ I therefore came upto the parties, and on asking 
the reason, learnt that he was the complainant engaged in 
devotions and rejoicings, not for obtaining his case, as may be 
naturally suppoged, but because he had just got himself free 
after a troublesome attendance before the Magistrate’s Court for 
the pertod of eleven months with his witnesses, and was on the 
point of going homeward to join his business, which had 
suffered most materially from his long absence. The other 
party stated that they were the defendants, and although each 
of them was fined a few rupees, were not sorry on that account ; 
Kt that they had at last been released, after a vexations attend- 
ance ofthe Magistrate with their respective witnesses for eight 
months, and would now be able to proceed to their home and 
join their business,” 


The Village Watch. 


The village policemen appear to have been the principal 
thieves, Mr. Brooke, Magistrate of Hooghly in 1799, writes, 
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“ Long experience of the gcharacter of the village pazks show 
that they aré themselves th robbers, and that no robbery can 
be committed without their collusion or connivance.” In his 
Report oncrime in the Hooghly district in 1814, Mr. Broffie 
says: “the greater number of robberies and dacoities are 
committed by the village watchmen, who select houses from 
which the males are absent. Instead of being a safeguard to 
the people, the village police are the chief source of their 
molestation ; yet upon the fidelity and vigilance of this class 
of people the prevention of crime rests. They are not looked 
upon by the zemindars as watchmen, but as public servants, 
subject to the call of everyone to show the road, convey 
messages of to carry burdens. No nightly watch is kept up 
by them, and few robberies oecur in this district unless actively 
aided or secretly. abetted by them. They are of the lowgee 
rank, drunken in their habits, squalid and horrid in their 
appearance.” During his tour, Mr. Brodie arrested 100 of these 
officers, and confined 30 or 40 of them for bad livelihood. 
After reading such descriptions, we should feel? more satisfied 
with the “ punchaity’ chowkidars of to-day. It was the 
practice of many Magistrates regularly to flog the chowkidars 
when they were unable to discover the perpetrators of thefts in 
their villages, A circular of the Nizamat Adalut; issued in 1828, 
desires Magistrates to refrain as much as possible from this 
form of punishment on chowkidars, 
In 1836 Mr. Samuells proposed certain remedies for im- 
proving the village police :— TES 
(1.) To remove altogether the influence and interference 
of the zemindars,, and their right of nomination; 
(2) Chokeedars to be nominated by darogahs in consulta- 
tion with the villagers concerned, and to be 


appointed by the Magistrate ; ° 
(3.) To wear a distinctive dress or uniform ; 
(4) To attend frequent parade inspection$ ; ° 


(5.)—To hold not less than 12 bigahs of land each ; 
(6.)\—The pay of salaried chokidars to be collected by a 
Panchayat. 


It will be seen that this officer’s views were far in 
advance of those of his time. He issued orders that 
none of the chokidars should work for the zemindars, but 
this order had to be withdrawn as regards the omlsarare 
jami paiks, as they fell under Section 41, Regulation VIL. 
of 1793. A similar order was issued a few years later 
in 1840, but the late Babu Joykissen Mookerjee carried 
ae ae! to the Privy Council, and got the order can- 
celled, 
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Jail Management. 


Up to the year 1835, jail prisoners received a daily allowance 
in money, and purchased their own supplies from the jail 
moodee (provision-supplier). Up tofi795 they were not allowed 
to smoke, but that restriction was then withdrawn as being 

‘Pecjudicial to their health, and they werg allowed to purchase 
tobacco if they chose. In 1805 each prisoners allowance was 
fixed at 3 pice, or three puns of cowries, Owing to the change 
in the currency, 3 puns of cowries had become in 183r equi- 
valent to only one pice, and the allowance was therefore fixed 
at ths of an anna, which the Magistrate said was fully 
equal to all the wants even of the prisoners working on the 
roads. Here is the daily ration of a prisoner :— 


Annas Gundas Cowries. 


3 Seer rice ssa iis se “I 14 o 
3⁄4 Pao dhál a a e oe 0 Io O 
% Chittack ghee a.» aa $ w 20 10 o 

Do. sak ain jee. 2015 10 O 
Vegetables n o 10 Q 
Fire-wood o 20 O 
5 or 6 chillams of ‘tobacco O O 10 
Leaves for plates ... O o 10 


Some very barbarous E were inflicted; they 
formed part and parcel of the Mahomedan law, by which « 
Magistrates and Judges were then guided. Life-convicts were 
branded on the forehead by the process known as godena, 
with their name, crime, date of sentence and name of sentenc- 
ing Court. Whipping was inflicted from 1794 to 1796 with 
the “cat,” but the “korah”.(whip) was again resorted to in 
the latter year, until it gave place to the cane or rattan. Whip- 
`ping seems to have been a common punishment, and in 1797 
we tind the Judges of the Nizamat Adalut commending for 
general adoption, an invention of the Magistrate of Dacca, 
namely, “a jacket of strong hide, so formed and fitted as to 
cover and.defend from injury the whole of the forepart of the 
body ahd the neck and loins behind, leaving exposed only 
that part of the back and shoulders on which the stripes ought 
to fall.” The corpses of prisoners who had been hanged 
were after death exposed to public view, and no one was allow- 
ed to remove them. Up to 1810 the execution was. carried out 
at head-quarters, but in 1810-the criminal was executed at 
the spot where the murder or dacoity had taken place, Another 
curious form of punishment was that of “tashir” (public ex- 
qbosure,) On the 25th October 1797, the Magistrate of Nuddea 
“writes “f° the Magistrate of Hooghly :—“ The Court of Circuit 
aving sentenced certain culprits to be sounted on asses, and 
there being no animals of exactly that species to be found in 
Kristonugger, I request that you will cause the bearer to be 
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assisted in procuring a-couple in the vicinity of Hooghly, 
where I understand they are to be found in plenty. I am not 
altogether clear how far I should be warranted in mounting 
them on a mule, which I cofild procure here, but which from 
his excessive waywardness, Might probably inflict a more severe ~ 
punishment than ts intended by the Court of Circuit.” 

This punishment, and that of branding were abolished by 
Act IJ. of 1849. ‘The practice of gibbeting was discontinued in 
1833. All prisoners sentenced to labour were, unless found too 
old, weak, or diseased, employed in gangs on the public roads. 


Land Revenue matters. 


The operation of the sale laws in the Hooghly district be- 
tween 1795 and 1845 was far more harsh than it is at the present 
time. The zemindars did not then enjoy the modern facilities 
of paying their revenue by remittance transfer receipts, or 
revenue money-orders. Every petty’ landlord, who could not 
afford to keep an agent at the sudder station, hatl at Aist tims 
to make a long journey in person. Again, the revenue could 
only be paid into the treasury of the district in which the 
estate was actually situated. It gradually however dawned 
on the revenue authorities that the sale of estates for very 
small balances was a severe measure, which often defeated its 
own object. Consequently, in 1829, the Commissioner gave~ 
the Collector full discretion to sell or not, as he thought fit. 

It is a noteworthy fact that no remisston of revenue was 
ever allowed in the Hooghly district up to the year 1845, 
in spite of the heavy losses by flood in most of the pergunnahs. 
Suspensions were often asked for and granted, but remissions 
were never granted. a 

Rent-fee tenures seem to be very numerous in the Hooghly 
district, The Collector in 1836 submitted a list which showed in 
the Burdwan Raj alone 27,722 such tenures had been granted, 
containing an aggregate area of 801,922 bigahs. The road-cess 
returns of the Hooghly district show that. 69,718 such tenures, 
with an area of 496,706 bighas have been assessed with road-cess, 
The estimated number in 1878 of those which had still escaped 
assessment was 75,282, with an area of 149,872 bigahs. 

An interesting bit of information is the Collector's ‘salary 
bill for December 1827, made up of the following items :— 


Rs. 
Salary as Collector of Land Revenue aT ses 1,500 
Abkari Commission ee a; ‘is as. 2237 A 
Stamp ene one Sai TE on -362 ’ 
Tolls ene eon one %2 | 
Salary as Collector of Customs ue sn vie (250 


aii I 


Total 2,421 
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This payment by commission must have acted as a spui 
to lazy officers to look after the revenue. The Col ector 
subsequently received a percentage also on the value of re- 
venue-free lands resumed and) brought on the towjih. The 
Assistant Collector’s salary was? Rs. 200+ (! ths. of excise or 
stamp commission (if doing work jn those departments) and 
Rs. § for every 1,000 stamped papers signed and authenticated 
\ by him ! 

The Excise Revenue, 

By Regulations II. and XXVII. of 1793, legal provision was 
made for the collection of the excise revenue by the Colle tors 
on behalf of Government. Previous to that year, Lord Corn- 
walli? Regulation of toth April 1790 had prohibited the 
manufacture of liquor without a license, and a Reguletion 
-of 14th January 1791 had provided for the granting of such 
licenses to distillers and to vendors. The excise system of 
1793 was tke outstill system, with a daily tax of Re. 1-4, 

annas, or 6 annas, according to the site of the shop. That 
there’ was a good deal of excessive drinking at the beginning 
of the century is proved from many sources, and particularly 
the Fifth Report of the House of Commons, It is not to 
be wondered at that drinking should always have prevailed | 
in a country where the materials for distillation are so ckeap® 
and lie so ready to hand. In 1816-17, the net revenue from 
excise in the districts of Burdwan and Hooghly was Rs. 
1,04419, while the revenue from stamps was Rs. 1,13,047. In 
1828, the Collector, reviewing the excise administratior of 
Hooghly for the previous ten years, remarks that the greater 
_the-number of .shops, the less the revenue seems to kave 
been; that the amount of arrear collections was appalling, 
and that the opium revenue was much interfered with by 
smuggling in French Chandernagore. The price there was 
5 to 7 tolas, as against 3 tolas per rupee in English territory. 
The, avefage price now in most districts of Bengal is two tolas 
per rupee. If the price rises above 8 annas a tola, it pre.ses 
somewhat hardly on bona fide consumers. Considering that 
opium taken in moderate doses is considered to be beneficial, 
that*it is an important ingredient in the British Pharmacopeia, 
that it is to invalids in India what brandy is in England, and 
lastly, considering that the price of a pernicious drug like 
ganja is actually less than that of opium (in some distr cts 
it is only four annas a tola), any measures tending to sn- 
hance the price of opium are probably to be deprecated. 


Miscellaneous Revenues. 


On the acquisition of the Dewani by the East India Com- 
pany in 1765, the inland salt trade (with betelnut and tobacco) 
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was vested in an exclusive Company for the benefit of their 
European servants, who enjoyed.the profits of the concern in 
lieu. of salary. 

The first complaint as reeprds the damage done by cattle- 
trespass was made in June 1795 by Mr R, Chapman, an indigo- 
planter at Chuttergunj, q the thana of Chandraconna. He 
complains very bitterly of the damage done to his indigo: 
“weed” by stray cattle, and asks that the darogah of the above: 
thana may be authorized to seize such cattle, sell them, and 
from the proceeds recoup him the amount of damage done. 
These complaints were constantly repeated by the European 
planters and zemindars of the district up to 1830, when 
Regulation V. of that year was passed, but for the protection 
of indigo only. A pound was in the same year established 
in Chinsurah at the request of the military authorities, and 
was managed by the two European consfables stationed there. 
In 1834, the serious damage done not only to indigo, but also 
to the rice and otHer crops of the cultivators generally, 
attracted the attention of the Judges of the Nizamat Adalut, 
and they prepared the draft of a Regulation on the subject, 
which followed very closely the lines of subsequené legislation, 
In the same year the police were ordered to seize, bring to 
«the thana, and levy fines on all cattle caught in the act of | 
trespassing on the Government embankments, the Superin- ~ 
tendent of which had repeatedly represented in strong lan- 
guage the damage done to them by the cattle of the villagers. 
The pound receipts in 1836 and 1837 average Rs, 635, in 
4886-87 they amounted to Rs, 8,037. 

In 1828 there were only four public ferries: in 1840 the 
number had increased to ten. The following comparative 
table of the rates of toll in force at Fultah and Pursurah 
ferries is interesting :— 


1833, 1883. 
Rs. As. P. 
Passenger son ~a Io gundas Oo I *O 
Do. with load ... ove I pun O I 6 
Sheep and goats, each ii ro gundas *0 O0 3 
Cattle re ive ene 2 annas o o 6 
Do. loaded ie see So gs O I %0 
Horses se seo, oe Ô y o 6 =O 
Pony ave woe wae 2 ” O 3 3 
Elephant es ees a. RS. 3 43 rt 8 o 
Camel. oe sie 12 annas o 6 o 
Palki and bearer i ses 8 45 o 8 o 
Carriage and pair T E E 3 0 ü 
Buggy and horse, or 5, ITO I oO 


A 


The rates at the other ferries were only half the above 
rates. It is surprising that the charge for cattle should have 
been four times as much 50 years ago as itis now, Complaints 
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of delay, extortion and overcharge were very numerous, 
and the farmers and burkandazes appear to have done pretty 
much as they liked. The farmgrs of the present day ar2 not 
much improvement on their predegessors, 


Post Office and Telegraphs. 


The earliest notice Mr. Toynbee could find of the postal 
arrangements of the district is in 4819, when the Magis- 
trade reports that the provisions of Section 10, Regulation 
AX, of 1817, the parent of the present Zemindary Dak Act 
and system, were not required in Hooghly, “as there is a 
sufficient number of paiks.’ The carriage of letters between 
Collectors, Commercial Residents, Excise and Salt Officers 
and Munsifs was specially provided for in various Regulations 
between 1793 and 1817. In 1818 a project was set on foot 
for an experimental Semaphore telegraph system between 
Calcutta and, Chunar, with an extension thence to Beneres, 

“Phe Collector was ordered to acquire land for the sites of the 
towefs- and for making bricks, and the Magistrate to give the 
help of the police in procuring supplies, &c. Mr. Toynbee 
mentions that he was never able to discover the real ob ect 
of the building of these towers until he came on the old 
correspondence regarding them. 


Prices and Wages: 


From 1793 to 1813, the average prices per maund of the 
following grains were as follows :—rice, Rs. 1-5-6, dål Re. 
0-15-6, gram Re. o-14-6, wheat Re. o-13-9, and mustard 
seed Re, 1-15-3. In 1809 the prisoners in the jail could feed 

“themselves on an allowance of 2 pun and 10 gundas of cowties 
daily, and the diet-money allowed by the Courts to “indigent 
prosecutors and witnesses” was only one anna. The origin 
of the xirikh-ndma, or fixed price-list, the tradition of wh:ch 
still survives, was probably the order of the Governor-Gene-al 
in Council in April 1812, that a table of the prices of the 
principal artigles of supply should be kept at each thana. 
This order was issued in consequence of the numerous com- 
plaints, both on the side of the troops and of the zemindazrs, 
regarding the arrangements for the supply of rasad * to tie 
former. 

In 1832 a boat of 200 maunds could be hired for Rs, 27 
per mensem ; of 1,000 maunds for Rs. 94. A gansi or row- 
‘boat for the trip from Chinsurah to Calcutta could be hired for 

‘ 8 anngs, 12 annas, or a rupee, according as the boat had two 
thre? or four oars. The price of bamboos was Rs. 12-8 a 


* Supplies of provisions, straw, &c. 
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maund ; of rope Rs. 5 per maund; of durma mats, Re. 1 per 
score ; of thatching straw Rs. 8 per Kaan : coolies earned from 
134 to 2 annas per day. ’ 


Manufacturds dnd Industries, 


* 
During the period reviewed in Mr. Toynbee’s book, the princi 
pal industries and manufactures of the district were shee 
carried on under direct European - management and. super- 
vision, or with advances made by European capital. The 
existence of the Company’s factories and residence from the 
middle of the seventeenth to the first decade of the 19th 
century, effectually put a stop to all private enterprise and to 
the employment of European capital,-except in indigo. In 
their character as traders, the East India Company and their 
officers were naturally jealous of all “interlopers,” as they 
called non-official Europeans,,and nene could settle in the 
Mofussil without the special permission of the Governor- 
General. The principal industry to which Europeans first! 
directed their attention was indigo, and after it to sugar and 
rum, chintz and canvas. In 1810 Sir William Jones founded 
a canvas manufactory in Howrah, ° 

The indigo industry appears to have been introduced into 
the Hooghly district as early as 1780. In 1795, Regulation 
XXIII. of that year was passed to regulate the relations between ` 
indigo-planters, the Government and the ryots. The law was 
amended by Regulation VI. of 1823, and again by Act X. of 
1836. Complaints used to be made to the Magistrate of “new 
European adventurers” cultivating indigo. The “ intruding 
manceuvres” of.these men are spoken of as being carried on 
“under the cloak of the Bengalees” This appears to mean“ 
that, as no European could hold land or reside in any district 
without the express permission of the Governor-General, these 
intruders had obtained lands Jdexamee from certain native 
landholders, -Interference of this kind with ones another’s 
factories and lands led to so many disputes and disorder8, that 
the Government early in 1800 passed a rule to the effect, that 
no European should establish a new indigo factory in *the 
neighbourhood of an old existing one. It remained ine force 
till 1830, when it was rescinded, and all other restrictions not 
imposed or recognised by the Regulations appear also to have 
been removed. Indigo riots of a serious nature appear to 
have been few and far between, but mention is made of the 
hostility of the Bengalees to the industry. What is called*, 
“ poaching ” on another planter’s “ dikat” is now eee in in-; 
Behar, among those who recognize the rules of the Association. ' 

The district of Hooghly was widely celebrated for its paper 
manufactories. Serampore gave its name toa kind of paper 
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much used even at the present day, and some of the descen- 
dants of the original paper-makers still survive and follow the 
trade. 

In 1824 certain rules were passed by Government for grant- 
ing lands to Europeans for the experimental cultivation of 
coffee, and in 1826 Mr. Gordon and Dr. Wallich appear to 
have started a plantation, but Mr. Toynbee cannot say where 
_it was or what became of it. In 1835 Chinsurah could boast 
of a cigar manufactory. 


Roads and Communications. 


At the time of the assumption of the Dewani in 176s, the 
district of Hooghly had not a road worthy of the name. 
“ It is true,’ says Mr. Toynbee, “that there were tracks, which 
were dignified by the name of roads, but they were, as a rule, 
strips of land set aside,at the various settlements for the purpose 
of public traffic. Metalling and raising were unknown, and 
where ther was a bridge, it was due rather to the generosity 
and public spirit of some wealthy individual than to the 
Government of our predecessors.” These remarks may apply 
to Hooghly, but they certainly cannot be applied to some other 
districts, e. g, Orissa, Maldah, Rajshahye, in which the Moghulgs 
had firmly established themselves, and where the remains of 
their excellent roads and embankments are visible to the present 
day. 

In 1796 the Court of Circuit called the attention of the 
Governor-General to the wretched state of the communications 
by land, and to the serious encroachments made by zemindars 
and cultivators on the tracks set apart as roads. Mr. Toynbee 
remarks: “ Had this evil been guarded against, and existing 
tracks properly demarcated at the time of this complaint, I 
have no doubt that the present state of the roads would be very 
much better than it is, and that there would be many. more 
than there are at the present day. Hundreds and thousands 
of beegahs of road-lands must have disappeared since the above 
letter was written, and the evil still exists, and requires 
comstant watchfulness and a strong hand to check it?” This 
is very true. The spirit of encroachment on Government roads 
and lands, both in towns and in the Mofussil, is rampant. 
People have interested private parties to the back of them, 
and on either side of them, and not being able to encroach 
in those directions, they are constantly trying to sneak forward, 
inch by inch, and steal Government land. A special Sub- 
Depwty Collector was recently ordered to demarcate the Grand 
tay Road, and the result of his labours was that zear/y S800 

higahs of land were recovered on either side of the 52 miles 
A the Grand Trunk Road which lie within the Hooghly 
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district. This hunger for Sirkari earth seems to prevail every- 
where, and grabbing of Government land is constantly going 
on. Irish land-grabbing is nojhing to it. A man encroaches 
on a Government road, and as there is no’ one to guard and 
look after Government interesfs, his theft is not at once dis- 
covered. If it is discovered, and he is compelled to go back, , 
he perhaps adds insult to injury by claiming compensation for f 
the ill-gotten strip he has been compelled to disgorge ! . F: 

In 1829, the Rajah of Burdwan gave Rs. 36,000 for the con- 
struction of a bridge on the Grand Trunk Road: and it is 
curious to read that, in consideration of his princely gift, he 
was allowed’to have badges for his peons. It is evident, 
then, that the peons of zemindars and non-officials were not 
at the time alllowed to wear badges, and their doing so, even 
at the present day, might in the Mofussil, in many instances, 
bring them within the provisions of Secfion 171 of the Indian 
Penal Code.* In 1830, road-labour for convicts was beginning 
to fall under the disApproval of Government, and’ we find the 
Magistrate reporting that intra-mural labour would have a 
disastrous effect on the criminal classes, whose detection and 
conviction would be “rewarded by a seven or fourteen years’ 
exemption from toil and hardship, and by transfer.from a 
Povel to a palace.” Truly there were Dracos in those days ! 

Municipal Affairs. 

The‘ germ of Municipal Government is contained in Reg- 
ulation XIII, of 1813, under the provisions of which the in- 
habitants of towns were enabled to make better provision for 
watch and ward and for the protection of their property. The 
above law was introduced into the town of Hooghly, which-- 
the Magistrate calls “a small straggling town,” early in June 
1814. Defects having come to light in the working of this 
Regulation, it was amended by Regulation XXII. of 1816, and 
this law contains the first provision for conservancy, lighting 
and other Municipal improvements. ‘ 

_ In 1823 the funds derived from the levy of town-duties under 
Regulation X. of 1810 were granted for the improvementof 
towns, and the Governor-General in Council directed that they 





* Sec. 171 is as follows :-—“ Whoever, not belonging to a certain class 
of public servants, wears any garb, or carries any token resembling any 
garb or token used by that class of public servants, with the intention 
that it may be believed, or with the knowledge that it zs likely to be believed 
that he belongs to that class of public servants, shall be punished with 
imprisonment of either description which may extend to three menths, 
or with fine which may extend to two hundred rupees, or with bath.” 
Ignorant villagers in. the Mofussil are unable to distinguish between 
one badge (chafrés) and another. “ Chaprassie,” is a man who wear 
a“ chagrds” or Sirkari badge. > 


+ 
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should be éxpended in “filling up hollows, stagnant pools, 
and useless ditches, in the gonstruction of fucka drains and 
bridges, the opening-up and widening of the public roads, and 
in other minor improvements,” It is significant that 66 years 
later, “ hollows, stagnant pools and useless ditches” should be 
the principal defects in many Bengal Municipalities besides 
Hooghly. 

Little miore is heard of Municipal affairs until 1837, when 
by Regulation XV. of that year, the maximum chokidari 
assessment under Regulation XXII. of 1816 was raised to Rs. 2, 
and the principle of applying the surplus collections to im- 
provements in the towns was expanded and re-affirmed. Two 
fire-engines were purchased from Calcutta in this year. In 1842 
an Act was passed “ fo makeebetter provision for purposes con- 
nected with the public health and convenience.” Ths was 
“the first purely Municipal law in Bengal. This Act cotld be 
introduced into any town at the request of two-thirds of the 
inhabitants. They were to choose their representatives as a 
committee} and a rate could be imposed on houses not ex- 
ceeding 5 per cent. on their value, Mr. Toynbee does not tall 
us the result of this measure, as it had not got into proper 
working order within the period reviewed by him. 


Miscellaneous. 


An account is given of a cyclone in 1832, and a sto-m of 
“incredible violence” on the 21st May 1833. The Superinten- 
dent of embankments, writing from Tumlook three days after 


“this storm, thus describes its effects:— The Rupnarain and 


Damoodar rose ezht feet above the ordinary level of the 
spring tides, and almost every embankment in the Haoghly 
Collectorate is swept away. . . . . The country presents 
such a scene of ruin and distress that I cannot adeqwately 
describe it.’ Nearly a year afterwards the Salt Superintendent 
writes :—“ There are evident signs of great distress, and want 
of usual extent of cultivation owing to the salt water. Sick- 
ness prevails to a great extent, and many have been entirely 
ruined.” Again: “Since the occurrence of that visitation, 
the sickness prevailing there has been most awful; so much 


_ so, that for several months the civil and criminal business of 


aay division was nearly at a stop. Peons could not be induced 
roceed there for execution of writs. Those who did, 
mn lly returned emaciated and with impaired constitut.ons.” 
A a drought occurred in 1837, when tanks and jheels 
ran completely dry, and the price of food-grains rose 53 per 
cent. in spite of importations. 
As an index of increase of work, Mr, Toynbee notes that 
the consumption of stationery in the Collector’s office was 23 
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reams in 1887 against an averabe of 7 reams during the years 
1827 to 1841. As late as 1834 tge Collector used to do Judicial 
and Revenue work at one and the same time, the depositions of 
witnesses being taken down*by Mohurirs. 

In the year 1836, Persian ceased to be the official language 


of the Courts, and Bengali took its place. In reporting on the- 


proposal, the Collector spoke of the change as “one of the 
greatest blessings we could confer on this country.” Zemindars 
paying Government revenue of Rs. 8,000 or upwards were to be 
addressed in English as “gratifying” to them, “while their 
being required to reply in English will bring that language 
more into use and afford greater encouragement to its acquire- 
ment as well as employment to those who have already studied 
it with success.’ India in 1889 is a rim comment on this 
sentence, as the knowledge of English is not a gure road to 


employment, and no encouragement is required for its study.- 


As regards the adoption of the Bengali character, the Magis- 
trate reports in 1837 that “the feelings of consideration for 
the people are duly appreciated by the great mass of fhe people, 
tg whom it has given a very general satisfaction.” Slavery 
seems to have been prevalent till about 1836. Regulation X, of 
1811 prohibited the sale of slaves imported into British society, 
but it was held not to apply to cases of famive orphans and 
the like in British India. From a report made by the Magistrate 
in 1836, it would appear that such slavery as then existed in 
the Hooghly district was “entirely of a domestic character, 


and rarely brought to the notice of the authorities.” It occurred. 


only among the Musulmans, and “female slaves and young 
boy-slaves are to be found in the families of most Musulmans 
of any respectability.” 

The amount of official interference in social and domestic 
life seems to have been a good deal more than at the present 
day. In 1828 we find the Magistrate sentencing to one month’s 
imprisonment each, the baker, his assistant and the Sojeewalla®’ 
(flour-seller) for selling bad bread and flour. In 1845,a Hindu 
Deputy Magistrate writes to the Magistrate ‘with great pain, 
and asks him to interfere to prevent ‘ the shameful’ practice, and 
‘remove the disgraceful nuisance’ of the ‘most indecent bas- 


£ 


~r 


relief figures of wood than which badness cannot conceive . 


worst, on the Jaganuath cars in various parts of the district. 
The Commissioners who framed the Indian Penal Code were 
given to understand that any interference in this matter would 
be regarded as interference with the Hindu religion, and so we 
find an exception tacked on to Section 292 of the Penal Code 
(dealing with sale or exhibition of obscene books, paintings, 
&c.) which saves “any representation, sculptured, engraved, 
painted or ctherwise represented on or in any temple, or on any 
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car used for the conveyance ofgidols, or kept or used for any 
religious purpose.” This exception was framed nearly half 
a century ago, Public opinion‘at the present day would pro- 

ably approvetits repeal. ° 
' The rules on the subject of rewards for killing wild animals, 
issued in 1816, must, remarks Mr. Toynbee, have caused some 
olfactory annoyance to the Collector and his ama. The claws 
and teeth of tigers, for whose destruction rewards had ben 
paid, were kept in a box in the Collector’s office. A local 
ingury had to be made, and the result recorded before any 
reward was paid. The heads were destroyed inthe Collector’s 
presence, and the production of ‘ false heads’ was to be strictly 
guarded against and punished. In 1822 the skins of leopards, 
tigers and buffaloes, for which rewards had been paid, were 
sent to Calcytta to be made into mailzbags for the Posz-al 

epartment. Judging from the amount (Rs. 38,483) paid as 

cwards for the destruction of 5,673 animals in Bengal in the 
two years 1822-23 and 1823-24, there were some grounds <or 
taking precautions against fraud, 

The period reviewed by Mr. Toynbee ended some forty-fve 
years ago, and on comparing the sketch with the administration 
of to-day, we may well exclaim, “ Look on this picture, and 
on this!” There are materials in the two pictures for a new 
Tamil or Bengali catechism, the truth of which might go far 
to counteract some of the poison contained in Mr. Hume’s 
pamphlet. We feel sure that such a catechism (full of stern 

wee facts and devoid of cowardly misreprentation) will 
5 be forthcoming from the pen of some native writer, to 
give the lie to those who affirm that Bengali loyalty is not 
deed-loyalty but merely lip-loyalty. 


H. A. D. PHILLIPS. 


THE SACRIFICE OF RATH. 
[A TALE OF PACHMARHL] 


There was sorrow in the valley, 
Where the blue Nerbudda flows, 
Death and anguish—yet the people’s 

Cry for mercy vainly rose. ° 


For it seemed the will of heaven 
That a famine curse the land, 
And a plague before whose terror 
Not the strongest man might stand, 


So, awhile they suffered weeping 
Till the sons of Agor cried: 

“ Yet us hasten to the mountain, 
“Where the holy hermit died, 


“ Where the sages five are dwelling, 
“ Each within his sacred cave ; 
“Let us ask the holy prophets, 
“ How the land from death to save.” 


Rath and Heera, sons of Agor 
Ruled by wisdom and strong arm, 
Nought the brothers hearts could sever, 


Nought their trustful love might harm. 


So the men and women journeyed * 
To the sacred mountain high, 

And beside her father blithely 
Stepped Alita fair and shy. 


Both the brave young brothers loved her, 
For no veil yet cursed the land, 

And the youth might ask the maiden 
Whom he loved to give her hand, 


Sweet Alita both the brothers 
Loved, but in the maiden’s sight 

Rath was like a brother, Heera 
Stood in love’s sweet golden light. 


p 
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Rath perceived the maidep’s secret 
Ere she knew it, but his grief 

Struggling fiercely, in ungelfish 
Lowe for Heera found relief 


Came the people to Pachmarhi, 
Where they found the hermits wise, 

Rapt in death-like trance beholding, 
Dimly far-off mysteries. 


Silently they heard the voices 
Telling of the people’s woe, 

And their forms were fixed and rigid © 
As the rocks of Mahadeo. 


Long the people’ stood expectant, 
Til? at length the oldest sage, = 
Gaunt and dried and deeply wrinkled 

Through long fast and mystic age, 


Rose’and cried “ the Gods are angry 
“For the people is profane, 
“Sacrifice has been forgotten 
“ So they weep and call in vain. 


“Man for man must die, descending 
“ Headlong from the awful height 
“ Above the gulf of Andikho, 
“ Down to black and endless night.” 


Pale then grew the harmless people, 
Thinking of the dreadful leap ; 

But they drew the lot in silence 
*For the victim of the deep. 


On the noble sons of Agor 
Fell*the lot, then all men stood 
Wondering sore which of the brothers 
Twain should perish for their good. 


Heera draws the fatal pebble, 
Rath is saved, his glances fly . 3 
Swiftly to the fair Alita, S 
Oh! the horror in her eye ! 


There he reads that if he perish 
She will be a little sad, 

But if Heera die, the maiden’s 
Heart will never more be glad. 
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Falls the night midgdance and music, 
But a sad voice fills the cave ; 

“ Holy sages, migh#a brother 
Die, his brother’s life to save ?” ° 


Answering comes a hollow echo: 

“ It is whispered from the grave 
“That a brother freely dying 

“ Has unmeasured power to save ; 


“Tis a mystery of the ages, . 
“ Life from out of death will rise ; 

“ Light and sweetness spring from sorrow, 
“ When a good man freely dies.” 


O’er the blue plain, stretched like billows 
Of the’ ocean far away, 

Redly rose the sun next morning 
As the folk at break of day. 


Gathered round the awful chasm,” 
Where a man should die ere night, 

Bravely for the sinful people, 
Leaping from the fearful height. 


Heera, Rath, and fair Alita 
On the cliff-edge hand in hand 
Gaze on the expectant people, ~ 


Nigh the dreamy sages stand, ~ 


A 


They wait a sign ; dark clouds from heaven 
Hide the lion of Dhup Ghur, 

And a mighty peal of thunder 
Rolls down Mahadeo’s spur, . 


Then the oldest sage awaking Í 
Cries aloud ; “ Oh, people hear, ° 

“God is calling from the heaven, 
“ He to us draws very near : 


“ He is pleased that one is willing 
“Out of purest love to die, 
“ So upon your land he sendeth 
“ Blessed rain-clouds from on high 8 


“ Let the sacrifice be finished.”— 
Bravely Heera turns to greet 

For the last time fair Alita, 
And his tears fall at her feet, 
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Oh! the bitterness of patting ! 
Oh ! the awful gulf below, 
The sheer unbroken precipice, 
Tht unknown depth of Anelilcho ! 


Sadly Rath for one short moment 
Looks upon them, then he cries : 

“ Live and love, for life is pleasant, 
Willingly your brother dies, 


“ Dearest Heera and Alita, 
“ And you folk who love me well ;” 
Thus he spoke, then leaping wildly 
Down the awful steep he fell. 


Swiftly grew the sky o’ershadowed, 
Fell the rain, the wind grew cold ; 

Livid lightning struck the mountain, 
Loud the awful thunder rolled, 


Straight the people hurried homeward, 
Stricken with supernal dread ; 

Only Heera and Alita 
Stayed to mourn the noble dead. 


And beside them stood like statues, 
Carved from out the rocky hill, 
The five sages deeply musing 
On the mystery of ill. 


Little light had they, and crual 
Was their creed ; but from above 

Shone a gleam of truth lit for them 
«By Rath’s sacrifice of love. 


Centuries have passed, and changes 
Corfe upon the Eastern lands, 

But of all the warring forces, 
Sacrifice still mightiest stands, 


W. L. G. 
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THE WEST. 
Foreign Politics and Events. 


ROFESSOR Geffken has been released, and his prosecu- 
tion abandoned. The facts in connection with this 
matter, and an article in a leading Loadon Review, have some- 
what smirched the fair name of Prince Bismark. The semizg 
official Berlin “ Post” has withdrawn the accusation that Sir 
Robert Motier informed Marshal Bazaine of the Prussians 
crossing the Moselle. 

As to the prospects of war or peace, we have it from the 
king of Italy and the Hungarian Premier, that the present 
year will be one of peace. But this is not very great autho- 
rity The triumph of Boulangism and the defeat of M. 
Floquet on the Revision of the Constitution scheme are some- 
what indicative of war. The people of Paris, however, are 
determined to have their Exhibition, so that peace is assured 
for some time at least. Armaments are still increasing. An 
Imperial ukase has been issued by the Emperor of Russia | 
introducing certain reforms into the Rifle and Infantry Reserve 
Battalions, which involve an increase to the army of 80,000 
men. Lord George Hamilton has announced in the House of 
Commons that Government propose to build seventy ships, 
comprising ten ironclads, 42 cruisers, and 18 gunbwats, to be 
completed in 1894, and to cost, including armaments, 21% 
millions sterling. Lord Wolseley, speaking of ¢he threatening 
war-cloud, has advocated compulsory military service. In 
making this recommendation, he has egregiously missed the 
scope of the British bent and genius. Mr Morley has cate- 
gorically said that we must have absolute supremacy at sea, 
quoting Mr. Cobden’s remark that he was willing to spend 100 
millions on the fleet, if necessary, The rats are certainly 
abandoning the sinking ship of the Scuttle and Reace-atiy, 
any-price School, and making for the firm land of Imperial- 
ism. 

In France, Boulangism still occupies the thoughts of the 
people to the exclusion of almost every other topic. The majority 
of 81,550 votes seems to be proof positive that France is eager 
for a change, On Boulanger making it evident that he was 
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virtuous Mr. Sexton assisted Brennan to escape on seeing the 
placard in the strand that Carey had given evidence implicating 
the latter. Added to all tk, further details have been 
given of o outrages: in fact the sæpe cadendo tactics 
adopted by the Attorney- General ‘and Sir Henry James have 
Worn away the rock of unbelief. No one now ventures to 
maintain that there has been no complicity in outrages among 
the Irish Parliamentary party. Le Caron’s cool and crushing 
evidence has established the diabolical criminality of the Clan- 
na-Gael conspiracy, and the connection of the Parnell:te 
Parliamentary party with that conspiracy. It is to be hoped 
that the Commission may now be quickly brought to a 
close. 

It has been proposed that the next electoral Reform Eill 
should effect a considerable reduction in the Parliamentary re- 
presentation of Ireland: butethis will be superfluous, if 

Bes meinbers go on getting “ quadded” at the present 
rate. Messrs. Sheehy, Condon, Kilbride, Finucane, Edward 
Harrington, and the Reverend Father Stephens’ have been 
sentenced to various termsof imprisonment. Father McFadden 
and five other's have been charged with the murder of Inspector 
Martin, who was killed while arresting the reverend gentleman 
at Greedore. 

Martyrdom & /a O’Brien bids fair to become a synonym -fot - 
Sybaritism. The martyr managed to escape during his tral 
and was captured at Manchester. It really makes one’s blood 
boil to read of the indignities put on this Irish Sansculozze, 
The “ breeches” grievance must now hide its diminished head 
in the presence of the “second-class” grievance! One can 
hardly credit that this man, who had never travelled in any- 
thing but a third-class carriage, was actually forced into a 
second-class carriage by his inhuman captors! We shall 
hear of the prison authorities next compelling him to live 
on a diet Of paté de foie gras and champagne! This revolting 
cruelty in the matter of the second-class carriage is but one 
mote instanceof “brutal Balfourism.” 

As regards the state of Ireland, Mr. Balfour was able to 
show at the Liberal Unionist banquet i in Dublin, that “ derelict” 
farms are everywhere being taken up, that boycotting is 
decreasing, savings-banks deposits enormously increasing, and 
trade improving. 

, As regards Home’Rule, Mr. Chamberlain has expressed his 
f opinion that the question of local Government is secondary to 
socia, economical, and agrarian questions ; that if the land 
question be settled, probably little will be heard of the Home 
Rule question. He has also stated that the sole difference 
between the Gladstonians and the Unionists is, that the former 
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base Home Rule on the principle of nationality, whereas the 
Unionists are ready to concede Local Self-Government to its 
fullest extent. Referring to"the Separatists, Mr. Chamberlain 
pointed out that it was not the policy of Home Rule that 
we had to resist, but the p8licy of universal disintegration : 
the Separatists seemed imclined to apply this pbdlicy to Indi 
and if they succeeded, the peace of 250 millions of our fellow- 
subjects would in a few years give way to anarchy or a Moghul 
Empire, and a Gospel of Plunder preached by Maharatta 
Chieftains. Talking of India, the Gladstonian caucus have 
feasted Mr. Nowroji, and are endeavouring to atone to him 
for having thrown over his candidature by calling prominent 
attention to the fact that Lord Salisbury has called him a 
“black man.” Sir Lepel Griffin has written a letter to the 
Times, shewing that Mr. Nowroji has no more claim to re- 
present the people of India than a Poksh Jew settled in White- 
chapel. This “ black man” bone has been worried and worrieds 
by the Radicals until there is not a scrap of flesh on it. But 
god-send asethis “ black man” episode has been to the Radical 
press, it is thrown into the shade by the tremendous slice of 
luck which has fallen to the Conservatives in the*shape of the 
“Hawarden evictions” This is indeed a fat capon which 
will doubtless give food to the Conservative press for some time 
_—to.come. The Bengal urghi of the “black man” is a Barmecide 
feast beside it. The fact is, it is all party, party, party. 
Happily there are some signs, in France as well as England 
that Demos is becoming sick of this eternal party warfare, and, 
like Diogenes, is looking out for an honest man to manage his 
affairs properly. Natives of India will no doubt regard. Mr, 
Gladstone as a ruthless monster, when they hear that the 
tenants evicted by him have—they and their ancestors—been 
on the land for over 200 years. Mr, William Gladstone has 
written to the papers to say that the rent was much in arrears, 
and that there has been no unnecessary harshness of severity ! 
But it is not alleged that abatement of the arrears was offered, 
and this was the sin which was laid at the doors of Lord 
Clanricarde and others. We may well quote the words of 
Mr. Tyndall: “ Science, let us hope, has taught her 8ons in 
Britain a nobler lesson than the prostration of their judgment 
before a leader, with whose mental and moral organization the 
stern veracities have never mingled.” 

The elections for the London County Council have been_ 
fought on party lines. There was an understanding tkat this; 
was not to be done, and on one side the honourable der- 
standing was honourably carried out. An area, represented in 
the Imperial Parliament by 49 Conservatives and 13 Liberals, 
allows two-thirds of the places in its County Council to be 


male, 
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occupied by advanced Radicals. It is to be hoped that thc 
new body will not out-Herod the moribund Board of Works. 


Miscellaneous. 


There has been an imporfant prosecution in Manchester 
under the Merchandise Marks Act. ¢ As it was the first prosecu- 
tion of the kind, only nominal fines were inflicted. The object 


of both the Indian and English Acts is not only to protect 


the consumer, but to protect honest traders and manufacturers 
from the results of unscrupulous and dishonest competition. 

Jenkins, the murderer of Emily Joy at Guildford, has been 
found guilty and sentenced to death. There have been two 
other shocking murders and mutilations, one of a boy at Brad- 
ford, and the other of a girl at Yeovil ; but the murder epidemic 
seems to be working itself out. 

Mr. Parnell has instituted) an action in the Irish Courts, as 
his Scotch action has been dismissed. The Judges have very 


“rightly refused to be parties to a manceuvre, by which an 


~—— 


Irishman seeks to sue an Englishman in a Scotch Court, on 
the ground that he will not get justice from an English jury. 

That vénerable Prelate, the Bishop of Lincoln, is being 
prosecuted before the Archbishop of Canterbury for ritualistic 
practices, j 

Leviora canamus. Mr. Izard has got a divorce from his 
wife, Marie Tempest (“ Dorothy ”) with 45,000 damages against 
Mr. Leslie. Mr. Izard stated “he had allowed his wife to go to 
Boulogne with Mr. Leslie and another gentleman, and he 
thought there was nothing wrong in it What is more, the 
jury believed him! This is but one more nail in the coffin of 
trial by jury. In matters dramatic, mention must be made of 
“ Macbeth ” and “ the Babes in the Wood,” which has, of course, 
like each of its predecessors, eclipsed all the former panto- 
mimes of Augustus Druriolanus. It is said that the ballets of 
birds, toys, packs of cards, dominoes, &c,, were the best ever 
put on the stage. “Macbeth” has been described as a series 
qf studies sin chzavo-oscuro, Regarded simply as the stage- 
illustration and realization of a semi-supernatural poetic 
tragedy, it is a superb success. The scenic and mechanical 
devices combined with the weird strains of Sir Arthur Sullivan’s 
music, are sufficient in themselves to “ hold” the audience ; but 
itmay be doubted whether Mr. Irving and Ellen Terry have 
converted the public to the acceptance of their conception of 
the gShakespearian characters, “Dorothy” flows on for ever; 
byt she has been transferred to the Lyric In more senses than 
one. 

Among the books of the quarter may be mentioned “ Gordon ” 
in Macmillan’s Men of Action series : “ The Truth about Russia ” 
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by W. T. Stead: “Reports of State Trials,” New Series, vol. 
I, 1820-23, edited by J. Macdonell: “ India ” by Sir J. 
Strachey: and “The Reclus®” by Wm. Wordsworth, The 
“ Recluse” is the first part of the poem, of which the “ Excursion ” 

forms the second part. Lt sedms that Wordsworth did not 
think it worth publication, eè s 


INDIA AND THE EAST. 
External events. 


The Maharajah Dhuleep Singh has developed unmistakable 
signs of insanity—at least, that is the most charitable way of 
accounting for the extraordinary proclamation which he has 
issued in Paris. He must be a veritable pachyderm not to see 
the intense comicality of the whole business. If there is any 
knowledge of Western events among thé educated natives of 
the Punjab, they must know, as well as Englishneen, that the 
Maharajah tried to make a bargain in the coin of the realm 
with the Engdish Government, but the latter thought he was 
overrating his own importance, and putting too high a price 
on himself. Honour and noble-mindedness recoil at*this pitiful 
exhibition of foiled avarice ; and even the most poetic and sym- 
pathetic souls among the Punjab Sikhs must feel a cold shiver 
at this ignoble display by the prosaic patriot of pounds, 
-shillings and pence! 

It is said that Amir Abdur Rahman has collected 20,000 
men onthe Russo-Afghan frontier for the pursuit of Ishak 
- Khan, and that he ‘has invited the Amir of Bolhara to co- 
operate with him against Russia. There can be no doubt_ 
that the Mahomedans of Bokhara are chafing at the spread 
of Cossack predominance, and would dearly love to stem the 
tide of Russian aggression. But quite apart from any pro- 
vocation, Russia is always on the look-out to seize any pretext 
for a coup, and General Komaroff has come to Chardjui, ,At 
the same time there seems to be no reason why Russia should 
not give a shelter to Ishak Khan, when England*affords an 
asylum to Russian nihilists and the dynamo- political scum 
of European capitals. 

In Burmah, the British troops are warring down the hostile 
frontier tribes, and our arms have been attended with almost 
unbroken success, The defeat of the Lepei Kachyens, and 
the capture of Thama, should induce other tribes to submit. 
In spite of occasional casualties, such as the lamentable death 
of Mr. Perreau, District Superintendent of Police, who was 
shot dead in his bungalow, the British troops move steadily 
forwards, and British pluck and determination are not to be 
denied. Several Burmans were rewarded for faithful and 
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loyal services at the grand Durbar held at Rangoon on the 
ist of January, and the people are everywhere recognizing, 
that even the most reckless facoits are powerless to stop the 
advancing forces of civilisation. The railway to Mandalay 
has been opened with much &¥az, and the great progress made 
since the afnexation is manifest, asspointed out by Sir Charles 
Crosthwaite, from the fact that the revenue has advanced 
from 22 lakhs to 67 lakhs in the third year of occupation. 

The objects of the Naga expedition have been successfully 
achieved, and the expedition has returned. The Lushai ex- 
pedition has so far met with success. Where civilization comes 
into contact with the savage barbarian, the former must yield 
sooner or later to that zzeluctabzle fatum, which is almost a law of 
nature—the necessity for a forward advance. The Indian and 
Bengal Government had hitherto refrained from reprisals, in 
spite of the murder of a, British officer and unoffending 
villagers; kut its hand has again been, forced by a series of 
murderous raids marked by the most shocking cruelties. The 
Bai owlongs and Malliampuyias have submitted,» and prepara- 
tions are being made for a final advance. The only fear is 
that the expedition may prove abortive owing to the early 
setting-in of the rains, and that it may have to be undertaken 
afresh next cold season. 

The deadlock in Sikkim continues. In our last “ Quarter” 
we compared the Amban to the Great Roman General, Quintus 
Fabius Maximus, the Cunctator ; but it seems to be the Lamas 
who are trying the cunctatory policy or waiting game, Chinese 
interests coincide with ours, even though the Heathen Chinee 
may be keeping an eye on the main chance, It is difficult to 
“suppose that the Pekin Government will any longer brook 
being defied by the Lamas. The Government of India 
naturally refuse to recognize the claims of the Tibetan Lamas 
to suzerainty over Sikkim, and in their refusal they are sup- 
ported by existing treaties. The aspirations of a people “ strug- 
gling to be free”—or, at any rate, the interests of a people 
struggling for free trade with [ndia—must not be sacrificed to 
the zon Licets of a proud and bigoted oligarchy of priests. 

We trust some question will, in the interests of the tax- 
payer, be asked in Parliament regarding the extravagant grant 
of “ batta ” allowances to junior officers serving in Sikkim; we 
have heard it said that some have been enabled to pay off at 
least ten per cent. of the cost incurred by them on the pur- 
chasg of warm clothing for the campaign, If this sort of 
thing goes on, the British tax-payer will be “wanting to 
krfow.” ; 

The “English of the North Pacific” are getting on, The 
Mikado has issued a proclamation granting a constitution to the 
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Japanese Empire, and also religious liberty, freedom of speech, 
and the right of public meeting. The natives of India enjoy 
the last three privileges ina greater degree than many Euro- 
pean nations; but the only constitution they have is very 
much saturated with malatgia. 


There is great distress ffom famine in China in the Yang-, 
tsze and Yellow River valleys, and millions are said to oS 


Starving. 
Internal events. 


The “ Congress” can hardly any longer be called a burning 
question: so mercilessly has the cold water douche been applied 
to it from very different directions, including Sir John Strachey 
in England, and Sir Madhava Rao in India. There has never 
appeared any more scathing and shame-inspiring criticism 
of British rule in India than that contained in the statement 
made by Sir Madhava Rao, in a remarkable lettes written to 
a Bombay paper, that now-a-days genuine loyalty has to a 
disguised more or less—chiefly more, we might add. ~“TT 
Government of India,’ says this able statesman, “looks on 
with the apathy and helplessness which are the enatural in- 
stincts of the English rulers, dried to death by the tropical 
heat of India. They were more alive when the Empire was 
young.” This is indeed a terrible indictment, if true, that 
those who are really loyal to English rule have to dissemble 
and disguise such loyalty in order to avoid being tahooed in 
their own Samd7 (society.) It is said that Mr. A. O. Hume 
has been in Calcutta interviewing leading Pleaders from the 
sudder stations of Mofussil districts. Subscriptions are to be 


raised to start an agency in London for the agitation of Con“ 


gress views in the English press. We trust Mr. Hume will 
not advocate the putting of the keys in the locks. 


The temperance advocate has been on the stump, and though 
Mr. Caine has been convicted of some inaccuracies, we, are 
among those who think that his mission will do good, Already 
there is a marked tendency to subordinate fiscal c@nsideratiogis 
to those of temperance, and Lord Cross, in the House of Lords, 
has bluntly stated that the excise policy is to regard thé re- 
pression of drinking and of the use of opium (why did he 
omit ganja?) as the first object, the raising of the revenue 
being purely a secondary consideration. Drinking in the 
tropics must be far more harmful than in a cold country, and 
as Lord Connemara has pointed out, intemperance in drinking 
is the exception in Hindu and Mahomedan lands, though we 
would not go so far as to say it is the rule in Christian countries, 
The great difficulty which besets the question in the East— 
and this difficulty is either not known to, or not considered by 
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temperance agitators—is that, speaking broadly, every Oriental 
consumes either drink or drugs. It is a case of drink versus 
drugs, and the question is, wlich is the more harmful. It 
seems to us ¢hat the constiimption of drugs is likely to increase 
[i a direct ratio to the repression of drink. Moderate con- 
umption of opium is said to be beneficial, especially to old 
people: but moderate consumption of liquor is probably far 
less baneful than a similar indulgence in ganja. 

In receiving a deputation from the Central National Mahom- 
edan Association, the Viceroy pointed out that the share 
of the Mahomedans in the national wealth and in the public 
service of the country was less than that to which their 
numerical strength entitled them; and while complimenting 
them on their courage and strength of purpose, he trusted 
they would, succeed by their own exertions, and without any 
-special favour being shown to them by Government. The 
Mahomedans have refused to play at follow-my-leader since 
they have realized that the followers do not get their legitimate 
share of the loaves and fishes of office. The country has 
split into hostile camps on the Congress question, and the 
two articles published by us in the Independent Section are 
a fair sample of the views and attitude of either party. The 
consciousness of ignorance grows more keen ‘with the acqui- 
sition of real knowledge, and the cause cf the extreme 
advanced party has not been furthered by its parade of omni- 
science and ostentatious assumption of universal capacity. 
These characteristics are an unerring index of the fact—pointed 
“out in the Vice-Chancellor’s speech at the annual convocation 
of the Calcutta University—that western education and culture 
have as yet penetrated but skin-deep into the Hindu. Sir Comer 
Petheram’s original speech is only less important than that of 
the late*Viceroy in the preceding Quarter. The Chief Justice 
remarked that there had been only a superficial veneer of im- 
ported civisisation ; caste remained unshaken in spite of its 
incompatibility with the precepts of Western culture. English 
edu€ation had not succeeded in promoting social progress and 
individual freedom ; the deeper lessons of English education 
had not been really learned ; the notion of going forth.to com- 
bat great abuses was as strange and distasteful as that of 
adopting a profession which demanded physical exertion as 
one pf the conditions of success. Hinduism, so far from falling 
to pieces in the presence of Western civilisation, was extend- 
ing itself remarkably in certain directions ; unity of intellectual 
aims was not sufficient to create political unity ; there must 
be unrestricted crossing of castes before a nation could be 
produced : social reform must precede national unity. Had 
the Vice-Chancellor been an executive officer, even of the highest 
rank, we fear he and his speech would have been virulently 
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attacked in the native press. Ags it is, it has been an amusing 
study to watch the struggle between policy and passion, each 
trying to overmaster the other—ypassion at the blunt revelation 
of unwelcome truths tempered by the policy of, not giving 
offence to the Lát Dharmadédiar of an executive-ridden people. 


Police and Law. 


The report of the Crawford Commission is still confidential ; 
but it is more than whispered that Mr. Crawford has been 
acquitted of direct corruption. As to the corruption of the 
Bombay native Magistracy, the Times speaks out in no uncertain 
tone: “itis simply amazing that Lord Reay and his Council 
should have failed to perceive that pure justice cannot proceed 
from a corrupt source. If they still fail to perceive it, we can 
only say. that the sooner theire eyes dre opened by public 
opinion in England, the better.” This is plain spé@aking, and 
it is difficult to imagine a more perplexing dilemma than that” 
in which Lord ‘Reay’s Government is .now placed. Probably 
Mr. Lee Warner has gone home to explain the intricacies of 
the situation, Whatever happens, it is very clear that the 
corrupt Mamlatdars cannot go on exercising judicial powers. 
A. great and just Government cannot break faith with its sub: 
ordinate officers: neither can it abet the taking of illegal 
gratifications, and by keeping the men in office, it will of course 
do this. Here is a capital puzzle for Vanity Fair. Now that 
the facts are better known, general opinion seems to support 
the action of the Bombay Judges, It is truly a ‘“ beautiful 
case” of crimino-constitutional law, and like all “ nice cases;+. 
it must cause hardship to the parties concerned. Our own 
opinion isthat the clients must suffer : their death-agonies will 
at any rate evolve a ruling for the benefit of posterity. A 
prisoner in England may be convicted on a confession, even 
though such confession has been procured by deceit and fraud. 
A fortiori, an official may be departmentally punished, where 
there was no intent to deceive! Q. E. D. ° 

During the quarter, Captain Hearsey was imprisoned ¿for 
one month for assaulting Mr. G, M. Chesney, Editor of ‘the 
Pioneer, 

The defamation case of Fitch vs. Purcell ended in a complete 
apology and retractation on the part of the accused. Mr. 
Purcell! was released on his personal recognizance to re-appear 
within six months for sentence, and within the same pe*iod 
to re-imburse Mr, Fitch his law expenses. The English ordgr 
to come up for judgment, if, and when called on, is no doubt 
a very salutary proceeding, and we have on several occasions 
advocated its extension to India., But asit is not the Indian 
law, it seems the Judge had no more power to pass such an 
order than a Magistrate would have. All Courts in India 
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are governed by the same Code of Criminal Procedure ; judg- 
ment must be followed by sentence. 

The Quarter has been somewhat friutful in causes celèbres. 
Mr, Justicg Scott has *awarded Rs. 30,000 to Sir Henry 
and Lady Morland in the suit brought by them agains 
the G. I. P. Railway for damages for injuries sustained 
bat the Victoria terminus, Bombay. In the “ Paresnach Pig 
case,” the Calcutta High Court has refused to contlim ai 
injunction granted by the Deputy Commissioner of Hazaribagh 
to put astop to lard-making, which the Jains regard as an 
obnoxious industry. This raises an important question ot 
administrative law. The jurisdiction of the Magistrate under 
sec. 144 of the Code of Criminal Procedure is a bit of what 
is known on the Continent as drozt admiñisiratif; tat is, 
it is not subject to ‘the Citil Courts, but only to‘¢ridvnanz 
administratifs, the highest such Couft in India being the 
Local Government. If a Magistrate, acting under sec. _44 of 
the Code of Criminal Procedure, were to prohibit a Ram Lila 
procession from passing on the principal day of the Mohurrum 
along a street inhabited principally by Moslems ; if he were 
to prohibit Sheahs from exhibiting a symbol offensive to the 
religious feelings of Soonees; if he were to prohibit the opening 
of a butcher’s shop in that portion of the town of Pooree, where 
the Pundas and Pariaris reside; in these cases the only tribu- 
nal that could cancel his order would be the Local Gcvern- 
ment. These are extreme cases, but the principle is the same. 
Executive law does exist to a certain extent in India, though 
the fact is not generally recognized. In the present case we 
believe the Deputy Commissioner issued his order as a Civil 
Court, but we speak of what would be the effect of an order 
issued by him as a Magistrate under sec. 144 of the Coce of 
Crimigal Procedure. High State reasons exclude the jurisdic- 
tien of the Civil Courts. | 

The Patna Mission case has not yet been decided. I:isa 
pity the Rev. Mr. Dyer used such violent language, buz we 
must confess he had considerable provocation. A proceeding 
under sec. 551 of the Code of Criminal Procedure is nct an 
elaborate civil trial: the fact that the woman was a Khettri 
widow should have raised grave doubts as to the validity of 
the second marriage, and lastly, it is difficult to see where the 
“unlawful purpose” comes in. Though the High Court ave 
no@yet given their decision, they have in a manner indicated <heir 
Qpinion that an unlawful purpose means an immoral purpose, 

In the case of Lalchand vs. The Agra Bank, Mr. Justice 
Norris has given the plaintiff a decree for the value of the 
notes, The learned Judge’s judgment is an interesting commen- 
tary on the article which appears in this issue, “ The Tricl of 
Questions of Fact in British India,” The question at issue was 
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purely one of fact, and though the Judge probably did not fully 
understand the language of Sheolall, yet he speaks of his being 
convinced by the “ truthful straightforward demeanour” of the 
witness. Thetwo Bank cterks are said tohave given their 
evidence “by rote like parfots,” and the Judge remarks: “ I 
prefer the statement of the man Sheolall to those of these two 
men.” It will be difficult to upset this finding of fact. If the 
judgment stands, the Banks in Calcutta will probably have to 
adopt some system of giving tokens with numbers to the pre- 
senters of cheques, which numbers the latter will have to give 
to the clerks paying the cheques. Of course, a stranger might 
collude and give the correct number, but his doing so would 
be the strongest presumptive evidence of fraud and collusion. 

The tank-filling nuisance case against the Calcutta Corpora- 
tion has been committed to the Hfgh Coutt. We look forward 
with some interest to the legal development of thi$ case. A 
Corporation has been criminally prosecuted in England_-for 
neglect to repair a bridge, that is, fora mere non-feasance as 
opposed toa misfeasance; we believe that in some States of 
America, where there has been misfeasance, the question of 
personal liability may arise. 

Sir Henry Cunningham has retired from the Presidency 
of the Calcutta Health Society—a loss that will not easily be 
repaired. The Society is just beginning to reap the fruits of 
its determined perseverance ; but no very great progress can 
be made until Central Sanitary Boards are appointed. 

We were unable to chronicle the earthquake of the 23rd 
December in our last issue. One or two slight shocks were 
felt in the early part of January also. The seismic disturbance 
has recently made itself felt in England. Mr. Spencer made 
a successful balloon ascent and fall with a parachute in Bom- 
bay, but a similar attemptin Calcutta was a failure owing to 

“a deficient supply of gas. Messrs. Barbour, Cunningham, 
Durand, Markby and Macpherson have been knighted. The - 
skating rink has been one of the principal features of the 
season in Calcutta. It has been denounced as a “den, of 
iniquity :” “den” is not a bad word, but “sink” would have 
been better as it rhymes with rink. But joking apart, the 
public are anxious to know where the iniquity comes in. 

The following Bills have been passed: Measures of Length: 
Metal Tokens: Collection of Succession Debts ; and the Bill 
to amend the Indian Succession Act, the Probate and Ad- 
ministration Act, and the Court-fees Act. If the Collection ¢f 
succession Debts Act be worked properly by District Judges 
and Collectors, the Government should have no difficulty in 
repealing the Income-tax. 

H. A. D. PHILLIPS. 


The 17th March 18809. 
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Report on the External Trade of Bengal with Nepal, T:bet, 
Sikkim and Bhutan, For the year 1887-88. 


URING the year under report, external trade returns 
adhered to past year’s averages, in spite of the’ war in 
“Sikkim, and a damp season, A very creditable performance. 
It may interest some of our readers to know that the tctal 
value of the external traffic registered for the last three years 
has been— , 


Imports into Bengal, 





== PY 














-y 
2885 86, 1886-87, 1887-83. 
Rs. Rs. Rs. 
From Nepal sid os 93,18,43f 1,02 77,226 1,1%2,34,223 
» Tibet and Sikkim w+ 448,590 3,23, 102 365,262 
>» Bhutan fas Pr 99,164 77,072 1,28,913 
Total oe 98,66,185 1,06,77,400 1,17,28,405 
p “nt N Exports from Bengal, 
i Ce EARR. e N 
1885-86. 2886-87, 1887-88, 
Rs. Rs. Rs. 
To Nepal .. ia s» 52,27,817 52,90,285 73,51,720 
» Tibet and Sikkim we 324,355  3;92,2905 2,50,834 
e Bhutan ‘as bas ee 1,00,787 = 154,725 1,80,677 
m Total e. 56,52,959 58,37;305 77,83,23! 


Ee Ea 





Trade in cattle continued to be “active” The increase in 
the exports of European piece-goods from Bengal amounted 
tc Rs. 2,803674 on the previous years’ returns, the largest 
increase occuring v Kutkenwa, which is on the high road to 
Katmandoo. The import trade, under the head of other fibrer, 
yaw, showed a large decrease, no less than 22,665 maunds. 

Tre ifiport trade in “villainous saltpetre” is reported as 
steagily falling off. The supply of linseed conformed to 
the statistics of 1886-87. As regards mustard seed, the supply 
fell off by 23,623 maunds as compared with 1886-87, but 
increasedby 25,245 maunds as compared with the previous year 
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Twentieth Aunual Report of the Sanitary Commissioner pr 
Bengal. For the year 1887. Including brief notes on 
Vaccination in Bengal for the year 1887-88. 


e 
NLIKE the generality of statistieians, the Sanitary Com- 
missioner for Bental is willing to admit that the” 
statistics, evolved trom his office, represent no more than approx- 
imately correct results. As such, the following figures, with 
reference to births, are given :-— 


‘Fowns. Ratio per Towns, Ratio per 
mille, mille. 
Jamalpore in pone .» §0°21 | Rungpore oe we 9°23 
Pubna .,.. ws 4320 | Cutwa .., ee es ‘38 
Sewan ... ae ». 39°00 | English Bazar ies = HS 
Brahmanbaria asi a. 37°62 | Santipur...° ey ws 1047 
Sitamarhi is w 36°24 | Bussirhat ees we. 1056 
Comillah . a we 35'61 | umarkhally wine ve 10'S9 
Hazaribagh sed a + 3554 | Hajipur... Ar a «i. 107] . 
Bettiah .., ari e 34°56 | Kotrung... ses “me. TOGO 
Assensole de we 34°44 Uiterpara sa ww. 19°96 
Sherepur are œ 34'090 | South Suburban ws N49 
North Dum-Dum ..., e- 33°45 | Chundrakona vr wee «E66 
Durbhanga si es 3343 | Dacca ... Nees cw -æ F2'22 
Chattra ... Ta . 31°34 | Baduria ... sie s 12°43 
Monghyr Ssi . 34°46 | Madhubani “et ove 12°50 
Kendrapara yik ... 30°96 | Serajganj as ase 12°97 
Beauleah os . 30°87 | South Barrackpore ... san ad 
Rajpur ... ay .. 30°82 | Burdwan... ins we 1346 
Jehanabad in Hughli en '66 | Naihatty... Ses owe 13°65 
Kustea ... i . 185 | Bali eee ca wee T4'SE 
Baraset . ses .. 189 | Purneah... ‘ei s. 1458 
Barisal ... si .- 2°65 | Bansbaria - ww» §=14°64 
Satkhira .. si «3'20 | Faridpur wes w. Str 
Nassirabad rus .. 3°60; Puri A . 1533 
Boidobatty aus we 396 | Midnapur ies one 1537 7 
Bogra.. oe « 4°04 | Purulia ... = wee «15°90 
Sudharam rer .. 4°68 | Baranagor oa ewe §=16'24 
Ranaghat ins w+ 5°75 | Chybassa ve on I7'3I 
Debhatta ey «» 6'16 | Ramjibanpur sé .« B05 
Kulna ... a os» 632 ) Cuttack... i . 1810 
Bhuddessar tes ... 649 | Bankura... Ges e as 1818 
Kishoreganj Ss .. 6°66 | Goberdanga sa see” 18°52 
Jajpur ... Lis .. 6°85 | Kishnagur ass . 1863 
Chupra ... wee . 7'19 | Barrh ... ee. we = 48°80 
Nobodip oo .. 7°23 | Dainhat.. we 19'00 
Joynagor tee =.. 7'54 | Suburbs of Calcutta a” 1919 
Mozufferpore sii „8'28 | Chittagong oni .„.  10'20 
Meherpur ies ve = 5a | Tumlook a oe 1935 
Jessore ... wu .-  §'59 | South Dum-Dum ... wee 1942 
Taki * ..: ses . 98°98 | Patna... jsi ws 1949 
Ranchi ... ai ie 9'05 a ete oe we 1986 
Darjiling vr a 915 | Howrah . a . 1989. 


In other Municipalities the rates varied from 20°64 to*29'13, 
and in Doctor Lidderdale’s opinion demonstrably defeetive 
registration has grown out of the neglect of Municipal Com- 
missioners to do their duty ; to look after the work they insisted 
on taking over from the police. Dr, Lidderdale believes the 
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death statistics of his department to be more “approximately 
correct” than those having to do With births : with a grim sense 
of humour, he writes :—‘‘ The most unhealthy district in Bengal 
is Monghyr, but this arises from the engrgy of the police officer, 

ot the nature of the climate.” Fyrther on we come across 
this :— 

A true record is hardly to be looked for in such districts as Singbhum and 
Lohardugga, but such a difference as Cuttack 18:90 and Puri 33°38 seems inex- 
cusable. In the Burdwan Division, correct results would naturally be looked for, 
but Bankura district gives a rate of 15°95, Serampore 18°68, Burdwan 19°43, and 
Howrah 19'95. Close to Calcutta as the last three districts are, much better 
results might be expected. It is evident that in this division, as in others, regis- 
tration has not had the attention the great importance of the matter demands, 

Of the 1,552,528 deaths recorded during the year 829,330 
were males, 723,198 females. These figures represent an 
admittedly high death rate. For every 1,000 females 1,146 
males died—a ratio mùch in ‘excess of that which obtains in 

“England. We are told that “the differente of total mortality 
between Calcutta and other towns in Bengal amoynts only to 
1'22 per thousand of population ; but while Suri only registers 
a rate of 5'47,from gross neglect of registration, Jehanabad 5'04, 
Baduria 7°62, Ranaghat 6°33, Kushtia 9'05, Sudharam 9°36, and 
so on, it is idle to institute any reliable comparison. The excess” 
of fever in mofussil towns and of casualties from “ other causes ” 
in Calcutta may be explained by the better diagnosis of death 
causes in the latter. A small-pox death-rate of ‘oo4 in 
Calcutta is creditable to the sanitary officers,” 

Here is a paragraph from Dr, Lidderdale’s Report that is 
worth reproducing :— 


i rices generally did not rule higher in 1887 than in 1886, or the average of the 








three preced» 
RAINFALL. ing years, 


re] ‘Si: i : : 
z Ea f ©; | vide marginal 
2 oe q ea | table; buttill 
ee mie g ae ; o> | means of dis- 
2 aS ors be ge EE S ve | tribution are 
bi 5 0d ETA ei p S9 |complete in 
Z fegi aad Qn ac" E qh all districts, 
$a tt penne 1 oal condi- 
° Rs. a. P. | Rs. A. re {Rs, a. p, | Rs, a. P. | Inches, | Inches, | tions of cli- 
: A | mate and 
Sammon rice .., å T ole : a ea Bae : os rainfall affect- 
Pulses . 208/27 3/0 6 7D) 25 5 eee 64°65 | Ing crops will 
Fish | 614 8] 7 4 rjo 5 SDI 7 42 always fn li- 


mited areas, 





" react on the health status of the people. 
r 


448 SUMMARY OF ANNUAL REPORTS. 


Report on Municipal Taxation and Expenditure in the Lower 
Provinces of Bengal, for the*year 1887-88, Calcutta: Printed 
at the Bengal Secretariat Press. 1888. 


ROM the official Reports’ on Municipal Taxation and Ex-_ 
penditure in the “Lower Provinces of Bengal for thf 
year 1887-88, we gather that at the close of the said year 
the number of Municipalities was 141, against 138 -in 
1886-87. The towns of Tangail in the district of Myman- 
singh, Dinapore, Nizamat and Khagoul in the Patna Division, 
and Kissengunge in Purneah were constituted Municipalities, 
The Municipality of Goalundo, in the Furreedpore district, 
was abolished in September 1387, owing to the destruction of 
a portion of the town by the encroachment of the river Pudma. 
This necessitated the removal of the railway terminus, and the 
sub-divisional headquarters to Kajbari,ea village in the neigh- 
bourhood. The question of the withdrawal of the town ofa 
Assensole from the operation of the Act, which has formed 
the subject*of a long correspondence between Government 
and the East Indian Railway Company, was settled during 
the year under review. It has been decided to abolish the 
ə Municipality as soon as the sanction of the Government of 
India has been obtained to the provision of certain sanitary 
requirements of the town, at the Company’s expense. The 
following is hopeful :— 

The second general election of Commissioners under Act III. B.C.) 
of 1884 was held during the year on the expiry of the term of office of 
those elected in 1884, The table given in Appendix B shows the results 
of the elections, the number of registered voters in each ward, and the 
number of persons who actually recorded their votes. The figures show” 
avery remarkable improvement over those of the bye-elections held in 
‘tthe previous year. The percentage of actual voters to those entitled to 
vote was 33'8 against 20'5 in 188687. The remarks which have been 
recorded by Commissioners on the subject show, that the results of the 
present general election are everywhere more encouraging than those of 
the election of 1884, and that though in a few cases the attitude of the 
people is still apathetic, in the large majority of instances there has been 
a real advance in the interest shown in the elections. ® 


@ 
Upon this subject the Commissioner of the Presidency Division, 
observes :— . 


.“ There are unmistakeable signs of a growing desire among the Hindu 
population to elect better vepresenzafzve men in the proper sense of the 
worfl than formerly. The late elections were certainly more numerously 
attended and more hotly contested than. on the last occasion, and their 
is little doubt but that the members of the new Boards, having been chosen. 
more on their own merits than formerly, will show a better disposition to ! 
work together for the common good in a temperate and conciliatory spirit, 
than has hitherto in some instances been the case,” e ” 


The Commissioner of Rajshahye writes :— 


“A good deal of enthusiasm is said to have been exhibited in some 
places, but it was mainly amongst the educated classes. In the Rampore 
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‘Beauleah Municipality, the lower classes are reported to have shown 
undeniable signs that they are becomin§ alive to their rights and privileges, 
for in one ward they showed their independence by returning a butcher 
as Municipal Commissioner.” 


. b i @ 
Yarn Commissioner of Patna writes :— ° 
i 


“In almost all the Municipalities in which the elective system is in force, 

terest was displayed by the people in the election of their representa- 
tives, In some of the Municipalities, notably in Patna and Chupra, 
the seats were keenly contested.” 


Free choice as toa Chairman has been granted to nearly 
all Municipalities “now included in the second schedule.” 
This grace is not vouchsafed to Calcutta, Patna, and Darjeeling. 
We are not told why; but we are told that Municipal 
Commissioners in other places exercise generally, as to this 
matter, a wise discretion. Are we to conclude that the Patres 
conscripti of Calcutta, Patna, and Darjeeling cannot be, trusted 
to do likewise? Or are these communitjes too important to 

ve their welfare risked by experiments? 


Convictions were obtained in 81°2 per cent.*of the cases 
tried before Municipal Commissioners, sitting as honorary 
Magistrates for the disposal of cases of nuisance, breach of con- 
servancy rules, &c. The desirability of sanitary reforms is, 
as usual, preached. Apropos of water supplies we are told :— 


The Howrah water-works scheme is still under consideration; the 
Midnapore scheme, which is estimated to cost Rs. 3,30,000, is pending 
from want of funds; for Hooghly and Chinsurah, a scheme was prepared, 
costing about Rs, 3,59,000 ; and a similar scheme has been prepared for 
Cuttack to cost three lakhs, but they have both been abandoned as the 
money could not be found. It is hoped that the Howrah scheme will 

nñ be carried out, but the difficulty in this case is to obtain a supply 
of water sufficiently pure to justify the expenditure which must be in- 
curred on it. 


The total Municipal revenue of the year amounted to 
Rs, 29,22,637, against Rs. 28,35,397 in 1886-87. We note that 


The*receipts under head ‘Conservancy and road-cleaning, sale proceeds 
of night-soil and street-refuse, &c.,” show an increase of Rs. 5,953 over 
those for the pr@ceding year, the total income coming up to Rs. 14,193. 
It was pointed out in the Government of India orders No, 95, dated 30th 
July 1887, that this source of income was capable of great expansion, and 
in other provinces, especially in the Punjab, yielded a considerable revenue. 
The Lieutenarft-Governor has every confidence that this hitherto neglected 
source of municipal income will receive the careful attention of the Com- 
missioners. In some districts, such as Hooghly and Monghyr, the qu€stion 
has not been neglected, and the Sanitary Commissioner has recently 
issued a circular to all Municipalities communicating instructions for the 
proper ‘disposal of night-soil in shallow trenches. The Department of 
Agriguiture has also not lost sight of the importance of the subject. 


Receipts from tolls and ferries have steadily decreased 
during the last few years—generally speaking, from adequate 
causes; £. g., in Mozufferpore last year’s decrease was due 
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mainly to the opening of the Akhara Ghat bridge over the. 
Little Gunduk river, and in SeSampore to a reduction in de- 
mands made at ferries. It is not a paradox to say that these 
reputed losses were veritably gins. 

Upon the whole, the *Lieutenant*Governor considers that, 
there is evidence to shoW that the Act has worked satis, 
factorily, and that the Commissioners have as a body discharged 
their functions with intelligence, although here and there 
marked failures in administration have occurred, owing to 
party faction’ and the jealousies of individuals, This was 
conspicously the case at Dacca, and the Magistrate of Hooghly. 
found himself beset with similar hindrances to smooth and. 
efficient working. The following words quoted from the 
Government Resolution are opportune and significant :— 

The sense of public duty which leads men to subordinate their personal 
interests to the general welfare, is the gradual outcome of the growth of 
responsibility, which, it may be hoped, will be developed® as experience, 
is gained, The remarks of the Magistrate of Rungpore regarding the 
neglect of the Commissioners to take action for the revision of the assess- 
ments are also widely applicable. It is a matter of notoriety that the, 
policy of Municipalities in India tends always, whenever possible, towards 
lightening the burden of the rate-payers in the matter of taxation, and 
jt is no easy task for the executive authorities, by the exercise of judicious 
advice and encouragement, to apply the degree of pressure, without un- 
necessary and improper interference, which is required to enforce a vigorous 
administration in the assessment and collection of rates. But in view of 
the expenditure which it will be necessary for Municipalities to incur in 
respect of sanitation, it is now more incumbent than ever on all local 
bodies to examine carefully all their sources of income, and to avail them- 
selves to the fullest extent of all opportunities for improvement. 





—— 


General Report on Public Instruction in Bengal for 1887-88, 


“WHE figures given in Indian Departmental Reports ‘often 
appear to have been arrayed mainly with a view to the 
bewilderment of the uninitiated: the profanum vulgus might 
even be led by them to misconception, and a_notion that 
their esoteric design is to to throw dust in exoteri€ eyes. It is 
puzzling. for instance, to be told in lasts year’s General Report 
on Public Instruction in Bengal that—owing chiefly to the 
transfer of educational funds to district Boards—the fet Govern- 
ment, expenditure on schools, &c, while showing an apparent 
decrease of Rs. 10,22,000, has, as a matter of fact, increased 
by Rs, 3,88,000, Whereas on another page it is stated that `s 
the net Government expenditure fell short of the estimate by i 
Rs. 1,76,087, and the net receipts exceeded the estimate, by - 
Rs. 1,48,600. The first page of the Report informs us that 
wader the head of public institutions there was an increase of 
313 schools and 39,630 pupils, and under private institutions an 
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. apparent increase of 5,827 schools and 51,213 pupils. It is 
satisfactory to be informed that “in all classes of Schools 
under private management ne grants-in-aid, the fee- 
receipts increased by Ks, 99,793 ; also, to find that the amount 
of their local income ,from Neuen and subscriptions 
N inoreased by Rs. 6,074, 8 
The Report contains achapter on the recommendations of the 
Education Commission. In manifold ways, and by divers 
authorities, they have already been vehemently threshed out, 
and we need not therefore say much about them. But we 
must take the opportunity heartily to endorse the Commis- 
sion’s verdict, that inspection in the higher educational grades 
is apt to tend towards incompleteness—fussiness. We note that 
the recommendation to reduce the inspecting staff has been 
followed to the extent, that vacancies caused by the death of 
Baboo Surat Chundrae Das, Assistant Inspector of Rajshahys, 
m and by the appointment of Baboo Dina Nath Sen to officiate as 
“Inspector of the Eastern Circle, have not been fillled up. Sir 
Alfred Croft considers the new arrangement to be “ of doubtful 
value.” Apropos of zeal for inspection duty, Sir Alfred himself 
is of opiniofi “ that it does not follow that, activity is in every case 
synonymous with efficient inspection, When, for example, 815 
schools are visited ina tour of 244 days, or still more con- 
spicuously, 743 schools in 200 days, it is impossible to resist the 
conclusion that the time of these officers would have been 
better employed if they had given more time to the examina- 
tion of each school, and had not aimed at rushing through 
three or four schools in a day. Energy and activity are among 
~ the highest merits of an inspecting officer, but it has repeatedly 
“Been pointed out that they can be overdone, Thoroughly 
satisfactory work can be secured without rising to such extra- 
vagant figures as those just noticed ; and I should be inclined 
to say that, exceptionally favourable circumstances apart, the 
most useful work would be done by an officer who was on tour 
for something like 280 days in the year, and inspected some- 
thing like soo schools in that time. At the same time it should 
be remembered that an officer may make a good show of 
schobdls inspected, when the number of schools actually visited 
by him ig but small. An instance may be given from the 
Bhudruck sub-division of Balasore, where the Sub-Inspector 
has 945 schools under him. Of these he visited 55 more than 
once, 100 once, and 753 not at all. As he paid altogether 333 
t visits to schools, it follows that the §5 schools which he specially 
favoured received more than four visits each—a distribution 
wifich cannot be commended, and which, in the interests of 
the 753 neglected schools, appears to deserve the careful atten- 
tion of the District Board,” 
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As to the vexed case of the rival merits of chief Gurus and , 
Pundits as inspecting machines, the balance of Departmental 
opinion is, we are told, strongly and incontestably in favour 
of the Pundits. The matter however has to be left for decision 
to District Boards, By -the Way, information afforded by 
Sir Alfred Crofts Mofussil subordinates, as to the working of 
Districts Boards, is referred to deprecatingly as of a “ some- 
what fragmentary character.’ But the fragmentariness seems 
to us natural enough. Instances of situations where the 
action of gregarious humanity is not influenced by its surround- 
ings are rare. In the Mofussil not a few school Inspectors are 
either ex oficio or elected members of local “ Boards.” As to 
that functional honour, Mr. Bellett suggests that “there is 
something to be said both for and against the presence 
of the Deputy Inspector on the Board. On the one 
hand, if he isa member, he can give invaluable assistance to 
the Board, both by way of information and by way of advice, 
without the delay and inconvenience of correspondence ; 
as an officer constantly travelling all over the district, he would, 
it may be supposed, be able to be of service in other matters 
besides education. On the other hand, there is the danger that 
by virtue of his superior knowledge, he might either have all 
the Board’s educational work thrust upon him to the detriment 
of his regular duties, or (from a different point of view) be 
allowed to take command of the whole educational business 
of the Board, and from that position fight with and defy the 
Inspector, his superior officer, to the injury of discipline and 
the complete subversion of loçal self-government properly 
understood.” -o 

In connection with this subject it seems expedient to quote 
at length from Sir Alfred Croft's Report thus :— 

“As to the general character of the woik done by the District and 
Local Boards, it is too early yet to form any decided opinion. it was 
natural to suppose that at the outset they would take no very Strong or 
independent line, but simply conform to the traditions and practices of “the 
Department to whose duties they succeeded. It appears, however, that the 
Boards have not followed a uniform policy in educational hatter. The 
Assistant Inspector of the Bhagulpore Division writes of them :—“ During 


the short time they have been at work, there has been not a single instance 
of any friction between them and the Department ; the suggestions and 
recommendations of the inspecting officers have been always duly consider- 
ed and adopted, and the Inspector of Schools has been often consulted 
in impdttant matters.” Still, some inconvenience has been felt from delay 
in the despatch of business by the Boards. In the neighbouring division 
of Patna, a less confident note is heard. In the districts of Patug and 
Sarun, there have been no particular changes, and the working of the Board 
has been satisfactory. Of Gya, it is said that ‘the Board has done nothigg 
in connection with education that would look like its own work.’ But of 
Shahabad—‘it is a fact that the Shahabad District Board has not worked 
smoothly with the Department? The Inspector condemns the action of the 


- 
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_ Chumparun Board on one point—‘It has most unwisely, in my opinion, 
amalgamated cattle-pounds with pathgalas, and the teachers are charged 
with the management of these pounds in addition to their own duties,’ 
I may remark that the same policy has been followed in the districts of 
Hooghly and Jessore, and that it,has been strongly recommended for 
general adoption, on the guwound that by*thus increasing the emoluments 
of the pound-Keeper-Guru, you secure a bester class of men for the work of 
instruction. In Orissa ‘the working of these bodies has been watched 
with interest by the District Deputy Inspectors, who have given them all 
reasonable advice and assistance.’ But in Balasore, considerable friction 
seems to have been caused by the presence on the Boards of certain 
members holding positions subordinate to the Deputy and Sub-Inspectors, 
on whose work they are thus enabled to sit in judgment. The difficulty is 
said to be intensified in Balasore by the rancorous party-spirit which 
prevails in that district, and which finds such frequent expression in the 
vernacular papers. The Dacca Inspector remarks that even now there are 
some indications that the duties of District Boards will have to be modi- 
fied before long; but he gives no more explicit intimation of his views. 
The District Board of Chittagong seems to have followed an independent 
course i‘ All praise or blame,’ writes the Deputy Inspector, ‘for the 
manner in which it has managed its work is*entirely its own, for it has 
Nittle consulted the Education Department, and has not been much guided 
by it.) Complaints are also made of delay and other shortcomings; ‘ but,’ 
the writer concludes, ‘the Board has had only a year’s trial; it should 
not be judged hashly yet; it is hoped that as it gains experience it will 
manage education as well as the Department, if it works in harmony with 
it” In Tipperah, too, the Deputy Inspector observes that his opinion is net 
always asked for, or ifasked for, not much regarded by the District Board ; 
and again there are complaints of delay and also of partiality. Under the 
rules, the Boards are required to report their proceedings on certain matters 
and at certain stages to the Inspector, but not to any lower officer ; and 
the Assistant Inspector remarks that he knows absolutely nothing. of what 
is done by the Boards in the Chittagong Division. The Inspector of the 
Rajshahye Division finds that the District Boards take but a languid 
interest in educational matters, though heis not yet prepared to express a 
“decided opinion as to the effects of the change. In the Burdwan and 
Presidency Divisions, there are no complaints of friction ; though in the 
latter, occasional omissions and failure to comply with rules are noticed on 
the part of the Boards, especially in the matter of keeping the Inspector 
informed of their proceedings. The officer remarks that ‘the District 
Boards are still in theirinfancy; . . . .asthey gain experience they 
willebe in a better position to supervise primary education,’ though it may 
be gathered that as to secondary education he is less confident. 
{The Dis@tict Boards have generally furnished independent reports of 
their educational work for the year, though in some instances it is observed 
that they have adopted bodily the report of the Deputy Inspector.” 


To the gan with eyes to see, and a heart not yet dead, the 
following quotation from the Report is melancholy reading :— 


“ The increase in the number of colleges, considerable as it is, falls very 
far short of the increase in the number of students, which far surpasses the 
experjence of former years. In the five years from 1882 to 1887, the total 
increase fell short of 500; in the year 1887-88 it exceeded 1,200. This 
tt lag increase is fully explained by the results of the Entrance Exa- 
mihation of 1887, when 2,4c9 candidates, or 6&9 per cent. of the number 
presented, passed the examination, against 913, or 29 per cent, in the 
previous year. The strength of the colleges varies with the supply of the 
raw material thus provided. The increase is spread over institutions of all 
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classes—~346 in. Government collegés, 185 in aided, and 748 in unaided 
institutions. Classified otherwise, thegstudents in Calcutta have increased 
by 651 (2,182 to’ 2,833); those outside Calcutta by 628 (1,033 to 1,661.) 
In the town of Dacca alone there is an increase of 173 students—57 in the 
Government and 116 in the private cojlege. 

The Bhimpur Sonthal Training Schfol is under the American 
Baptist Mission, It had on its rolls on the 31st March last; 
105 pupils, of whom 72 were. males and 33 females. No 
tuition-fee is charged ; and about 30 pupils, coming from distant 
places, receive daily allowances of a few pice. Neither girls nor 
ye proved successful at the examinations they were sent. up 
or. . 
The work of instruction in zenanas is entirely in the hands 
of agencies conducted by four Missionary bodies. The number 
of teachers employed under each agency, and the number of 
pupils receiving instruction under it, are given below. For 
return purposes, it has been the practice to count each teacher 
as an upper primary school, and they are so included in the 
274, upper primaries mentioned in the first paragraph of this 
section, The expenditure on the 99 zenana schools was Rs. 
51,980, against Rs. 53,736 in the previous year, of which 
Rs. 14,704. were paid from provincial revenues, Rs. 4,057 from 
fees, and Rs, 33,219 from subscriptions and other sources :— 





1836-87, 1887-88. 

NAMES OF AGENCIES. mieten Tl an Ae oy 

f Teachers. Pupils. Teachers, Pupils. 
1, American Mission Zenana Agency 73 1,306 71 1,435 
2. Church of England . ditto san AF go 14 196 
3. Church of Scotland ditto ec. 27 37 7 58 

_ 4 Free Church ditto wer 43 48 7 39 
Total we IIO 1,48i 99 © 1,728 


Aee * D Sat ew 


The pupils increased by 247, though there was a decrease of 
11 schools, or more strictly of 11 teachers, who have been 
transferred from zenana work to the charge of girls’ schools 
under the several Missions. Some explanation of this charac- 
ter not having been furnished in the Inspector’s report for the 
previous year, it was erroneously believed and stated, that the 
operations of the Free Church Zenana Mission had suffered a 
contraction. A similar misconception arose in connexion with 
the Church of Scotland Schools, and is accounted for in the 
same way. In the American Mission, the zenanas proper and the 
schools for little girls are not separately shown, all being re- 
turned as zenana schools; but it is understood that the Mfssion 
maintains 14 girls’ schools in different parts of the town and 
suburbs, and eight at Rajpur in the 24-Pergunnahs. If the 
teachers of these 22 schools be separated, the figures for zenana 
schools proper under the Mission would be greatly reduced. 


\ 
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To convey a correct idea of the work done by each Mission, it 
is essential that the zenanas® proper and the schools for little 
girls should be carefully distinguished, 

The operations of the zenana agencies are not confined to 
the town, byt extend to the suburbs": ‘and to several places in the 
24-Pergunnahs district. The duties of the teachers consist in 
visiting a certain number of houses once, twice, or thrice a 
week, and in teaching the inmates needle-work in addition to 
reading, writing and arithmetic in Bengali or English. In 
many houses, ladies of mature age learn needle-work alone from 
these teachers. Generally speaking it may be said that pro- 
gress is being made in the matter of female education in Bengal, 
though not quick progress. Perhaps that is all the better in the 
long run for the object aimed at. Girton and Newnham, the 
Lady Margaret and Somerville Halls, were not built in a 
day. If they had bten, we more than doubt whether they 
could have’ become such centres ‘of light and leading for the 
feminine world as they now are. 

The invested funds of the Bruce Institution now amount to 
about Rs, 6,50,000, yielding an annual income of nearly 
Rs. 26,000, Under orders from the High Court of Calcutta, 
it is administered by a body of twelve Governors, five ex-offieio, 
and seven others representing different denominations and 
interests. Up to the 31st March 1888, two elections had been 
held, and 79 girls admitted to the foundation. The great 
majority of these are educated at the Calcutta Free School, and 
the Loretto Convent at Entally. 


~ 


Report on the Administration of the N- W. Provinces and Oudh, 
for the year ending 31st March 1888. 


T goes without saying that under such able guiding hands 

e as those of Sir Alfred Lyall and Sir Auckland Colvin, 
affairs went well last year in these Provinces, in spite of cholera 
epidemics And much fever. These are malarial sun-spots, not 
affecting the colour of the sun, which are only to be reme- 
died by drastic sanitary measures, for which the Local Self- 
Governnfent evangel is not yet ripe. 

In the N,-W. P. and Oudh Administration Report the returns 
of railway-borne traffic exhibit a figurative falling off; but 
railway returns are not. worth much, except as figures, The 
fac? remains that in the N.-W. P.and Oudh, trade centres 
are being developed, trade adaptabilities assimilated or ori- 
ginated, as occasion requires. 

As to N.-W. P. Railways, there was no change in administration 
through the control had passed from Provincial to Imperial 
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hands: a mere alteration of names and signboards, signifying 
nothing. As to canals, we learn that expenditure was in- 
curred chiefly on distributaries, a decidedly commendable 
feature in canal management. The displacement of cash and 
credit balances in this connegtion may possibly be aceounted for 
by the statement, that “ the rainfall for the year was above the j 
average, and there was (consequently) no great demand for, 
canal irrigation.” The percentage of acreage irrigated was | 
11°3 per cent. less than in the previous year; but “ 12'7 per cent. 
less than the average for the last ten years.” “The gross 
revenue realized during the year was Rs, 53,56,135, and the net 
revenue Rs, 27,85,495.” 


Report on the Administration of the Punjah and its Dependencies 
e for 1886-87, j 


N official eyes, the principal event, of the events epitomized in 
this Blue Book, was the completion of the distributaries of 
the Sirhind Canal ; but native opinion probably holdseit a much 
more important tide-mark on the year’s record, that the Rajah 
of “Mandi received for the first time the honour of a return- 
visit from the Viceroy. It is of course gratifying to the British 
lion to be reminded, in connection with the North-West 
frontier, that the aliwals have been nominally under blockade 
for more than ten years, although the blockade has been 
practically allowed to lapse, and the scores against the tribe, 
and Arsala Khan its Chief, are still unsettled, 

Throughout the summer of 1887 there were “one or two” 
border raids, Details regarding the Bhagrian of July 1887, 
the Oldigraun raid of January 1888, and the attack on the 
party of Major Battye and Captain Urmston, which resulted in 
the death of those officers, “ belong tothe history of a period 
later than that now under review’—and will be made pubfic 
probably when public interest in their sad fate,has been 
superseded by events of more immediate moment. z 

“Some of the Chiefs of Swat or their representatives were 
received in Durbar by the Viceroy in the autumn of 1887, and 
several of them have been frequent in their professions of 
friendship to the British Government. They have received the 
usual replies to the effect that the British Government desires 
them to remain independent. From time to time rumours are 
current of intentions on the part of His Highness the Amir 
to assert his influence more strongly in these territories ; but 
in the present state of Afghanistan, it seems highly im- 
probable that any practical steps will be taken in this 
direction, ” 
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During 1886-87 settlements were in progress in Karnal, 
Umballa, Northern Umballa afd Ferozepore. The Rawalpinci 
settlement was completed, with the result of an increase in 
assessments of between 214 and 23% lakhs of rupees, payable 
for the mogt part to Gevernment.* Land Revenue collectiors 
| for the year amounted to Rs. 2,18,96,920 ; half a lakh less than 
inthe previous year, 1885-86, 

The long pending question of the strength and cost of muni- 
cipal police was decided during the year. The strength was 
increased, and the proportion of Ist grade constables fixed at 
two-thirds of the total number, The sanctioned strength cf 
the Police under Act V. of 1861 stands at little more than 
20,000—-a weak body enough when the requirements of the 
Province and the character of its population are considerec. 
Statistics show that there is one policeman to 5'02 square miles 
and to 902 souls of the poputation. It has been for some time 
in contemplation to raise the strength.of the police in certain 
“localities found to be specially affected by crime by means cf 
levying the increased cost on the offending villages. This is 
an expansion of the old system of punitive police posts. 

Punjab statistics under “ Police” and “ Criminal Justice” 
would seem to point to a serious increase of crime in the 
erewhile pattern province. We are told that “in the thres 
years for 1884 to 1886, there have been increases amongst 
cases admitted to have occurred principally under the 
heads of “ Murder,” ‘ Attempts at Murder,” “Culpable 
Homicide,” “ Burglary,” “ Cattle Theft” and “ Simple Theft ;’ 
and while the offences admitted to have occurred thus ros2 
from 98,890 in 1884 to 101,357 in 1885 and 103,372 in 1886, 
the number of cases brought to trial actually declined from 
80,782 in 1884 to 79,634 in 1886. It is acknowledged wit1 
regret that the power of the Magistrates, the Police and the 
Criminal Courts to repress crime seems.£> be diminishing. 

-“ Native Magistrates are too ready to acjuit or pass inadequat: 
sentences, The Courts are often hampered by technicalities cf 
procedur or fear that convictions will not successfully run the 
gayntlet of appeal, 

“ Legal practitioners are becoming more numerours, while oa 
the othef hand there is a great want of public prosecutors ts 
represent the Crown. These and other circumstances connected 
with the spread of crime in the Provinces are receiving the 
very serious consideration of the Lieutenant-Governor, and it 
is oped that before long measures will be introduced leadinz 
to some improvement.” 

In one and the same para we are told that, by dint of great 
economy, the Inspector-General of Punjab Prisons has been 
able to reduce the contingency charges which were Rs, 79,155 
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in 1882, to Rs. 40,664 in 1886, and that the rate of mortality in 
the Lahore Central Jail was ‘®grievously high.” One would 
like to know whether this is a mere statistical accident, or 
a legitimate development of cauge and effect, 

The appellate work of Dfstrict Courts is said to „have been 
generally performed with pr8mptitude, “ the average duration of . 
appeals being 30 days.” At the close of 1886 there were “ heavy , 
arrears” pending in the Delhi, Jullundur, Hoshiarpur, Amritsar, 
and Jhelum Divisional Courts. With reference to the Civil 
business of the Chief Court, we are told that appeals from 
lower Courts rose from 906 in 1885 to 2,671 in the follow- 
ing year. Thus is wisdom justified of its children, and the 
reign of the Vakeel vindicated. 

The income from Registration was, during the year, 
“ Rs. 1,92,859, leaving, after deduction of expenditure, a surplus 
of Rs. 90,131, the largest on recotd. As*® compared with the 
the previous year, the mumber of documents registered increased 
‘slightly, the increase being limited, however, to the compulsory 
class. But the total was below the average of the five years 
ending 1876-77 as well as of the five years ending 1881-82, 
Notwithstanding this decrease in the number of registered 
doeuments during the past, as compared with previous periods 
of five years, the receipts from all sources are considerably 
above former averages”, Here is a more interesting para, :— 

The Lahore Veterinary School continues to do good work. Efforts have 
lately been made to give the instruction there imparted as practical a charac- 
ter as possible. The appointment of an additional Professor is an 
admitted want, and it is hoped that the proposals made for the purpose of 
strengthening the staff will now shortly be sanctioned. 

There can be no doubt that the efforts made to improve the breed of 
horses in the Punjab are appreciated by the people, and have succeeded 
well, The attendance at Horse Fairs did not fall off notwithstanding the 
prolonged drought. No one, who has had opportunities of travelling about 
the Punjab during the past yo or 15 years, can have failed to have been 
„struck by the great, if gradual, improvement which has taken place in the 
young stock of the Province. What with the Biluch mares and the 
Shahpur mares, and other good strains in other localities, the Province has 
good opportunities in the matter of horse-breeding, and the sulMect will, ng 
doubt, continue to receive the attention it deserves, both from leading men 
amongst the people and Government officials. : 

We rejoice to hear that in the year under report a large 
increase took place in the number of students who had ad- 
vanced Beyond the most elementary stages, and that the income 
from school fees greatly improved. On the other hand, the 
number of boys in the Lower Primary stage decreased. It is 
considered noticeable that whereas there were 14,160 boys 
learning English in Secondary Schools in 1885, there were of 
the first of April of the following year 16,552, 
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College History of Indta, Astaticand European: By J. Talboys 
Wheeler: London, Macmillan and Co. 1888, 


HE writer has establishéd his reputation as an historian 

a of India, his “ History of India frém the Earliest Ages ” 

in five volumes being his principal work. It.is perhaps not 

generally known that the analyses and summaries of Herodotus 

and Thucydides in Bohn’s Philological series are the product 
of Mr. Wheeler’s pen. 

The volume under notice is a most readable book, and fs 
extremely well suited for use in schools and colleges. Even 
those who have perused the larger works of Orme, Marshman, 
Thornton and Mill might still learn something from this 
excellent little history. The author has done for India what 
Green’s Popular History has done for England; and when 
a popular and readable style is combined with intimate 

“knowledge and accuracy, there is little left to desire. 

In early Indian history, the first tangible figure we come 
across is Sakyamuni (B.C. 400-450), afterwards known as 
Gautama Buddha. The first fixed event is the invasion of India 
by Alexander of Macedon iB. C. 327.) The Greeks who ac- 
contpanied him are said to have been much struck with the 
warrior clags of the Panjab. Their marriages were those of 
a fnilitary tribe. Sometimes a pair married out of pure affec- 
tion.e Sometimes the maidens were given as prizes to warriors 
who surpassed the others in boxing, wrestling, running, or 
archery, and were left to choose their brides. We next come 
to Sandracottus, the Chandragupta of Hindu tradition. Megas- 
thenes has much to tell us about Sandracottus, and the system 
prevailing in his time. He mentions seven castes, the four of 
Sanskrit tradition, and the additional castes of shepherds, 
inspectors, and officers of State. Asoka, the grandson of 
Chandragupta, flourished about B. C. 250, and his edicts, 
engraven on rocks, and pillars, remain to this day to testify 
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to his existence, and the extent of his dominion. His reign 
was marked by religious toleşance, and he himself was con- 
verted from Brahmanism to Buddhism. 

The author next describes the Scythian conquest and the 
times of the Mahábhárat andêRámáyana. The existence a 
certain social customs may be inferred from these epics, ¢. Lui 
that polyandry’ was not unknown, and that women selected” 
their own husbands by means of the ceremony known as 
“ Shoiombor” (self choice). We then come to the invasions 
of the Arabs, Turks, and Afghans (A.D. 570-1565), The 
Mahomedans warred to convert the conquered to Islam, and 
to this day their religion is their nationality, The golden age 
of Arab rule was the Caliphate of Haroun al Rashid (A. D. 
786-833) when science, music, poetry and learning flourished. 
It is said that every mosque had its school, and every city its 
college or university. Turkish gupremaey succeeds, commenc- 
ing under Mahmud,of Ghazni, who in his iconoclast fury, ya 
destroyed the temple of Siva at Somnath. Mahmud died in 
1030. We then get a bird’s-eye view of the slave kings and 
other dynasties, and passing these dry-bone chronicles, we come 
to the great Moghul Empire under Baber, Humayun, Akbar, 
and Jehangir (1526-1627), A striking characteristic of these 
times were the intermarriages of Hindus and Mahommedans. 
The Mahomedan conquerors took Rajput princesses to be their 
wives, and gave Moghul princesses as wives to the Rajas, It has 
been said of the English that they succeed as a colonising race, 
because they abstain from mixed marriages with brown races. 
Job Charnock rescued a Brahman Sati, and married her ; but that 
was an exception. Had the French or Russians conquered _ . 
India, there can be little doubt that they would have inter- 
married with the aristocracy of the country. Akbar was con- 
spicuous for his religious toleration, and the reforms he actually 
introduced would shock the Congress-wallahs of the present day. 
He forbade the marriage of boys under sixteen, afid girls 
under -fourteen ; he permitted Hindu widows to re-marry, and 
prohibited Sati, except when the act was quite voluntary. 
The Moghul Empire attained its zenith under Shahjehan and 
Aurungzeb (1627-1707), and our author gives a graphic ac€ount 
of the Moghul Court at Delhi, the life in the great square, 
the Chandney Chowk, and the luxurious mansions of the grandees. 
The déath of Aurungzeb was followed by fifty years of decline 
We then have an account of European immigrations, ASUIN 
guese, Dutch, British and French. l 
- Bengal is described as “the land of promise ; the land over- i 
flowing with cottons, muslins, indigo, and sugar; the land 
where twenty chickens could be bought for a rupee; where 
geese, ducks, mutton, fish and pork could be bought for a 
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‘mere song, The climate was bad, cspecially for those Euro- 
peans who indulged in punch and a loose way of living; but 
it was a proverb amongst Europeans in the seventeenth century, 
that Bengal had a hundred , gatestopen.to all comers, and not 
Fe by which they could’ go away.” The historian points out 
as a curious fact, that the three great capitals of British India 
were built on a sandy beach, a mud bank, and a pestiferous 
island. The intense oppression under the later Moghul viceroys 
paved the way for the eager acceptance of British rule by the 
masses of the people. But Clive’s policy of non-intervention 
in the revenue and internal administration had to be abandoned, 
and in 1772, Mr. Warren Hastings was sent out to transfer 
the administration from Asiatic officials to the Covenanted 
servants of the Company. He and his successors, Lord Corn- 
wallis and Sir John Shore, wese chiefly busied in perfecting 
gs and judicial administration of the country. 
ord Wellesley brought out instructions to maintain the peace 
of India by a balance of power. The history gf his and the 
succeeding Viceroyalties is the history of the building up of 
the British power, which was subsequently consolidated by 
Lord Willian Bentinck, Lord Auckland, Lord Ellenborough,, 
Lord Hardinge, Lord Dalhousie and Lord Canning. A clear 
and succinct account is given of each of these Viceroyalties. 
The last four chapters of the history cover the period from 
the Mutiny up to 1888, and is an unbroken record of progress 
and the advance of civilisation. In the concluding chapter 
of the book, an account is given of the Asiatic States, and the 
«historian shows that they are all remnants of three extinct 
Asiatic Empires, the Rajput Empire, the Mahomedan ‘Empire 
of the Moghul, and the Maharatta Empire. The concluding 
sentences of the book are apparently intended as a warning 
against the methods of the Congress and the license of the 
Native Préss: “ Day by day the destinies of India are being 
bound up closer and closer with those of the British Nation. 
Both have been welded into one commonwealth, and those 
whom God hath joined together, let no man attempt to put 
asundef by evil speech, evil thoughts, or evil ways.’ 

It can cestainly be said of Mr. Talboys Wheeler that he 
has the rare faculty of clothing with life the dry bones of 
history. This little history is fresh, graphic, picturesque “and 
interesting throughout; and that is more than can be said of 
he chaotic mass of facts in such a history as Elphinstone’s. 
India has little history in the sense that European countries 
haveg she has no constitutional history, and there is little to 
attract the European student. Mr Wheeler can claim to have 
made Indian history attractive, and his success is probably due 
:o his close and faithful study of the two great fathers of 


iv CRITICAL NOTICES., 


history, Herodotus and Thucydides, each unrivalled in his own® 
line, but diverse as the poles in their principal traits and 
characteristics. Mr. Wheeler combines the picturesque narra- 
tive of Herodotus with. the stern and earnest solidity and , 
accuracy of Thucydides. We believe his book is used in ag 
schools and colleges in India; if it is not, it certainly shoul 
be. We wonder that no translations of the book have been 
made into Bengali, Urdu and other vernaculars, Such transla- 
tions would advantageously supplant a number of worthless 
vernacular histories. 





Fourth Annual Report of the National Association for supplying 
Female Medial Aid to the Women of India: January 1889. 
Calcutta: Printed by the Superintendent of Government 
Printing, India. ° . 


HIS isa record of good solid work. As a frontispieco™ 
there is an excellent portrait of the Countess of Dufferin. 
It is mentioned in the report {which is written by the 
Honorary Secretary, Mr. W. R. Lawrence, C, S) hat Munshi 
Newal Kishore, C. 1. BE. of Lucknow, has published at his own 
*cost Hindi and Urdu translations of the “Record of three 
years’ work” written by the Marchioness of Dufferin and Ava. 
Loyal native gentlemen should publish translations in other 
vernaculars, The report gracefully acknowledges the labours of 
the Branch Associations and their Honorary Secretaries. 
Foremost among the objects of the Association at present 
is Female Medical aid, and excellent progress has been made 
in this direction, Already the Central Committee is in a` 
position to offer well-paid appointments in at least a dozen 
piaces in India, Of hardly less importance is the establish- 
ment of boarding-houses, Calcutta already possesses a good 
one, thanks to the splendid liberality of the Maharayi Surno- 
moyh. In Bengal there are now 27 lady students at the 
Calcutta Medical College, and there are fair numbers in the 
other Provinces. More funds are wanted for Building cand 
equipping hospitals and dispensaries. ° 
The receipts of the Central Committee during the year 
amounted to 41,184-14-9 and Rs, 1.58,583-7-3. The objects 
of ¢he National Association are now widely known, and the 
movement seems to have taken a firm hold of the people in 
all parts of India, Provinces are combining to one end, and 
close co-operation exists in the matter of medical tuition. 
All honour to those English ladies and gentlemen, who, with 
untiring efforts, are cheerfully and gratuitously helping on the 
great movement so nobly inaugurated by the Countess of 
Dufferin ! 
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' The Captains Daughter. Anovgl. By A. C. Pooshkin. Literal- 
ly translated from the Russian for the use of students, By 
Stuart H. Godfrey, Bombay Staff Corps. Calcutta: Thacker, 
Spink & Co, 1888, ° 


ENDING English officers to Moscow and St. Petersbur,z 
N to study the Russian language is quite a -ecent 
development of the comity of nations; a novel ouzcom? 
of diplomacy, the precise object of which is not very clear to 
the diplomatically uneducated mind. Be it what it may, 
literary hunting grounds seem likely to be benefitted b:y the 
change from an old order of things to a new one. This remark, 
is induced by perusal of The Captains Daughter. In a trodes: 
preface Captain Godfrey says, that in offering his translation to 
the public, he has done so with a view to assist those students 
who are unable to secwre the, guidance of a tutor, and who 
as he knows by tiresome experience, arg likely to experience 
sonsiderable difficulty in mastering the idioms and provers of 
a people whose laws, language, manners, and*customs ere sc 
widely different from those obtaining amongst English folk 
“Itself a dialect of the Slavonic, Russian has, during cencuries - 
of Tartar, Mongolian, and Polish invasions, adopted man 
words and ideas from these peoples, so’ that, although oad 
that is unintelligible to the ordinary foreigner will be clear 
to the oriental traveller, yet to gain a thorough insight into 
the characteristics of the nation, and its peculiar modes of 
thought and speech, it is absolutely necessary to travel i1 the 
country.” This is a hard saying, and may be disheartcning 
to some.whom it professionally and specially concerns,—to men 
who are in spirit willing, but who can see no way of achicving 
the desired object, unless as peripatetic Fakirs, He warns 
his readers that Russian books translated first into French, 
and through that auxiliary medium filtered into an Enzlish 
version,® lose in the transmigration of ideas much of -heir 
racial flavour, and much of their intrinsic character. Etay- 
at-home stadents, endued with a due regard for folk-lore veraci- 
tiês, should be grateful for the hint; grateful to a transiator 
who% main aim throughout the work now under notice has 
been to stick as literally as possible to his text, elucidating it 
when necessary by footnotes. 


The reader, untroubled with anxiety about examinations in 
Russian and‘staff-corps appointments, will find The Captetm's 
Daughter to be a charming, fresh, healthy story, It is full of 
incident and romance, alive with the actual life of rural Mus- 
cfy at the latter end of the last century. It abounds in 
character sketches of the men and manners, the women, 
fashions and simplicities, the savageries and seamy sides of a 
bygone time, It is a story told in that artless szyle 
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which is the perfection of arg, and its verisimilitude impresses’ 
one’s innate sense of the fitness of things with a belief in its 
fidelity to nature. The title is somewhat misleading, The 
_ Captain’s daughter Máshá, is, ites true, the heroine of the tale—_ 
a portrait finely drawn, delicately coloured in soft subdueg 
tints—a girl in whom the might of tender, maiden love 
triumphs over the weaknesses of abject physical cowardice. 
But it is round the hero that the interest is concentrated and 
maintained. Zhe Captain's Daughter is really the story of 
his life and adventures, his varied experiences, his faults, his 
follies, his good and ill fortunes ; what he saw, what. he thought, 
what he did and what he left undone, from the time when he 
was enrolled as a sergeant in the Semenoskie Regiment 
till his manhood, up to the time when he married his beautiful, 
much-tried, ever-constant Máshá. We will leave the reader 
to unravel the plot. . ° y 
The National Review . January 1889, London, W. H. Allen & Co, 
13, Waterloo Place, S. W. 


Twenty years ago Tennyson’s day dream in T% Princess of 

3 college- 
With prudes for proctors, dowagers for deans, 
And sweet girl graduates with golden hair. 

was no more than a poet’s dream; seemed most unlikely, 
from the common-sense view of the period, ever to eventuate 
in anything more substantial than a dream ; was a sport, a 
scorn to the Philistines, who never can conceive of the pro- 
phetic side of a poet’s genius. But the dream came true in spite 
of Philistian opposition, railing, ridicule, repudiations of culture, 
sweetness, and light. Girton and Newnham uprose on the 
shocked middle class horizon, and could not be denied as facts 
and verities. Medical schools at Edinburgh and Dublin were 
thrown open to women. The London College becamé fayour- 
ably inclined towards them in the matter of education ; pre- 
judice was undermined, the foundations of traditions sapped, apd 
society smiled benignly on what it had frowned at yesterday 
and the day before. The constitutional claim of girls to 
‘parity of education with boys was proclaimed with all 
the enthusiasm of a new crusade. To faddists a new field for 
the efhployment of their energies was revealed. The school- 
mistress was sent abroad, and went to and fto in the land, 
burning to avenge the wrongs of centuries. Now theme are 
signs and tokens that the pendulum is prone to incline back again 
more or less in the direction whence it was propelled years digo. 
{ndication of this tendency may be found in the January number 
of the National Review. In its pages the Editors have signi- 
ficantly allowed Lady Magnus space for a spirited, womanly, and 


so. 
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logical protest against parasite “extravagancies and irrelevancies 

that are strangling a once fair and well promising growth. 

Do the sweet girl graduates of actual class lists, she asks, never 

Ao to lack something seven fore ‘lustre-lending than golden 
thair? - ad 


Is the accomplished fact, upon the whole, just a degree less “ sweet ” 
to them than the desire? Such 


Obstinate questionings 
Of sense and outward things 


occur, at any rate, to the outsider, and it is to them, in his bewilderment, 
that he turns for answer. What says “sense,” what say ‘ outward 
things” to his new ideal of woman, the “glorified spinster” who has taken 
the place held, at long intervals, by “the joyful mother of children” and 
“the simple maiden in her flower?” She goeth forth to her labour in the 
morning, this wonderful product ofeour nineteenth century, whom statistics 
absolve and tHe new sentiment applauds, clad in waterproof as in a garment, 

“guiltless alike of figure or frill, and the ‘ obstinate questionings ” grow 
clamorous. Is it needful, is it admirable, this hopelessly, heedfully un- 
attractive departure from traditional womanhood ? Is it justified from 
the esthetic, or the ethical, or the economic standpoint ? 


As to the latter, Arthur Hugh Clough is made arbiter :— 


One may live without books —what is knowledge but grieving ? 
One may live without hope—what is hope but deceiving ? 

One may live without love—what is passion but pining ? 

But where is the man that can live without dining ? 


Lady Magnus, less genially recognizes dining as a very 
essential element of the situation. If—-her argument runs— 


If, in all seriousness, the “higher education” could be proved to solve, 
in any appreciable degree, the terrible economic problem which statistics 
present, anent the surplus of women in these islands, then readily enough 
should its failure on the æsthetic, if not on the ethical, side be forgiven 
to it. But this, the crux of the matter, we take leave to doubt. This 
modern frowd of machine-made mediocrities, instructed and uneducated, 
which the high-school mills grind out, and on which all sorts of examina- 
tions set their value in varying hall-marks, this new type of wage earning 
wemanhood Which is ready for any kind of work at a lower rate of payment 
than its brothers; to be coach, clerk, or chemist; to set up type or 
despatch telegrams ; to write novels or to write shorthand with equal faci- 
lity ; does this “ sweet dream” fulfil itself, even from its favourite visionary 
basis, the strictly statistical and utilitarian ? Does it, in shifting the burden, 
at all relieve the pressure? Does it not rather complicate the economics 
in its effort to adjust the weights to the weaker shoulders? No “market 
now-a-days has more than a limited number of stalls, and if the girls are 
to takg a full share at filling these, a like proportion of boys must perforce 
be elbowed out; or, sooner than push and be underpaid, must turn 
colonist and so help further to swell that perplexing surplus of single 
wdmen. And the boys, too, it is to be feared, may turn out worse clerks 
and worse colonists, worse men all round, less home-loving, less hard- 
working, more self-indulgent under the new dispensation, which, relieving 
them from wholesome and natural responsibilities, gives them ill-clad, 
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independent, and “competitive © sistefs, and openly preaches the gospel of 
“cet on’ in place of the older chivalry’ of “on guard.” In very literal truth 


There is no more subtle master under Heaven 
To keep down the,base ig man... 
Than is the maiden passion for & maid. r 


The whole system, from start to finish, to our way of thinking, is mis- 
taken ; from the high schools which are clothing our girls in the misfitting 
garments which their brothers are discarding, to those communities of 
women which, under the name of halls and colleges, revive many of the 
features of the ancient nunneries without the religious motive which went 
some wayto redeem these. For, granted that the object of education 
with boys and girls is identical—namely, to make of them intelligent and 
capable men and women—yet, neither being mentally, morally, or physically 
epicene, the means employed to this end should surely differ somewhat, 
both in kind and in degree. Utterly regardless, however, of this very 
obvious consideration, something of the Procrfistean process is applied 
to the girls ; artistic and domestic developments are lopped eff, and regu- 


lation bits of science and of dead languages are pieced on, to “ put her on” 


the same level ” as her brother. She goes toa“ public” school like him, 
is taught the same lessons, which—here nature unluckily steps in and 


+ 
hog 


We must quote again, Paraphrase would be an injustice :—/ 


differentiates—she sets to work at with a desperately conscientious dis- . 


regard of play, and presently, at the most mother-needed timé@ of her life, . 


and with money which might buy her trousseau and a colonial passage, 
is’sent from the wholesome hand-made restraints of home to the machine- 
made, quasi-independent discipline of college. There she proceeds to 
“í prattle of protoplasms”’ instead of prattling with her small brothers and 
sisters, to read biology instead of the Bible, and to develop, under the 
plea of self-culture, sundry not inconsiderable tendencies to selfishness and 
one-sidedness. And this same culture-is it worth the cost? Do not 


The true gods sigh for the cost and pain, 
For the reed that grows nevermore again : 
Asa reed with the reeds in the river, 

One needs but to name Mary Somerville or George Eliot or Harriet 
Martineau, or half a hundred others among only modern instances of 
differently distinguished women, to demonstrate that genuine talent needs 
no such forcing; and, for the rest, surely the generic male undergraduate 
is hardly so delightful a product, that one should hail a collegiate system 
whereby feminine mediocrities to match him may, perchance, be multiptied, 


Lady Magnus advocates for English girls a veritable higher 


education, “taking root downward, and bearing fruit upward °’ 
service, not self-culture, its aim ; the virtuous woman, no? the 


virtue of a zoophyte its ideal ; marriage recognized asthe most . 


demanding, most bestowing of all the professions open to women ; 
and hdémes and mothers reckoned superior to halls and princi- 
pals. 

We recommend all who are interested in the woman’s 
rights question, all believers in female education, all who are 
desirous of the well-being of the gentler sex, to read Layly 
Magnus’s article in the Wational Review. It is admirably written, 
well as essentially national and patriotic. In the same number 
of the Review may be found an article signed Andrew T. 
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Sibbald dealing with “Islam asta Political Power,” an article by 
Demetrius Boulger on “The Value of the Chinese Alliance,” 
and some other interesting contributions. The issue seems 
to be a particularly good one. è . 


EAEE EEE, BA 


4n Indian Olio. By Lieut. General E. F. Burton of the 
Madras Staff Corps. Author of “ Reminiscences of sport 
in India,’ with Iustrations from Sketches by the author 
and by Miss C. G. M. Burton. London ; Spencer Blackett, 
Milton House, 35 St. Bride Street, E. C. 


* T°HIS is a genial gossipy airing of experiences and opinions 
de omnibus rebus et quibusdam aliis; alazy day book 
written simply and unaffectedly, much after the manner in 
which a man writes the journad intended for his own use only. 
Confessedly indeed, General Burton’s sold journals have been 
largely drawn upon in the preparation of his book, which 
is agreeably discursive, didactic, sprinkled with good stories 
that have the great merit of not having appeared before in 
print. The author has an eye for scenery, soldierly instincts 
that rise above the dominion of pipeclay, his own notigns 
about political economy, the excise system and social science, 
sanitation, &c., &c, He is a natural naturalist, and when 
sport does not interfere with the sentiment, a fervent humani- 
tarian, a hot gospeller of goodwill and mercy to man and 
beast alike. As when, for instance, apropos of fishing for 
murrel and perrun at Paldee, he writes :— l 
Small fish and frogs are good bait for these monsters ; but the very 
best, and one which no fish of prey can resist, isa small live mouse, tied 
securely—-harnessed, as it were—to a set of hooks, and hove out to swim 
in deep water. The ¢Zwztéevizng motion of the mouse’s feet in the water 
is an absolutely irresistible temptation, and no decent fish within sight 
of the phenomenon but will rush at it and pouch it at once, hooks and all! 
By way of counterpoise to his mercy for beasts and fish, 
General Byrton has none at all for insect pests, ants, hornets, 
Bees, bugs, flies, &c. Slay and spare not is his counsel as regards 
them, The common house fly is stigmatized as the very worst 
of all Indjan insect pests ; a judgment with which on reflection 
we incline to agree. Beyond and above everything else, General 
Burton is an ardent sportsman. He rises to enthusiasm when 
memory takes him back to Bangalore, and a beautiful valley 
not far from that station which “stinks of tigers,” and is referred 
to as a most delightful place fora week’s jungle picnic in 
the hot weather. The General deprecates extermination of wild 
feasts except by the rifle of the sportsman. Is not poor Bruin 
an animal and a brother? It is true that “his crusty temper 
now and them leads him into regrettable extravagances in the 
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way of scalping people who intfude suddenly upon his privacy 
or otherwise offend him ; but he.is a quiet creature in the main, 
and the keeping of his numbers within proper bounds might very 
well be left to the rifle and* mathlocke also, without exposing 
hin to the outrage of having a Government reward set upon 
him.” Neither is it reasonable, in General Burton’s opinion 
to subject that useful scavenger the hyena to a similar outragd 
on his dignity. Itis true that the jackal has a tendency t 

rabies, that, of the deaths caused by wild animals in the North. 
West Provinces and Oudh in 1886, no less than seventy‘ 
were set down to jackals, and this is admittedly a serious 
set-off against the animal’s services as a scavenger. “The 
bad must be taken with the good in his case.” The General 
is not a pigsticker, but is, nevertheless able to spare 
some notes of admiration fore the ‘ent Club, and “the 
noble sport of hog-hunting.” He can find none to bestow 
upon modern horse-racing, z.¢., betting, bookmaking, lotteries, 
fari-mutuels, &c., “all of which are apt to form a dangerous 
attraction for young subalterns, and, for the matter of that, 
for older people also, and to end in considerable frouble, re. 
course to usurious money-lenders, and general loss and dfficulty 
to those who can ill afford to risk their money on the race- 
course.” General Burton prefers veal sport: tiger-shooting 
for choice, as to proper and advisable methods of conducting 
which griffs will find many useful hints in Az Indian Olio. 
Tiger-shooting on foot is held to be indefensible, suicidal folly. 
Tigers, it is said, caz climb trees ; and no shot should ever be 
fired from tree or rock without moral certainty of ability to kill. 
When, in a shooting party, the guns available cannot command 
all “likely ” places for breaking cover, it is a good plan to borrow 
some of the beaters’ cotton cloths or puggrees, and to place 
them half hidden in bushes at such points as it may be desired 
that the tiger shall zo? go. An elephant which loses temper 
and charges whenever it sees a tiger or other fierce animal, is 
almost as dangerous to its rider, and quite as great*°a bar te 
successful shooting as one that turns tail and runs ayay, 
Beaters are often extremely foolhardy, especially if they have 
liquor on board, and any attempt at rushing on or examining 
bushes, &c., before the elephant comes up to do it for them, 
must be sternly repressed. Prone to many ailments is the 
elephant—fever, rheumatism, dropsy, catarrh, inflammation 
of the lungs, inflammation of the brain and apoplexy bting 
the most common ones. The last-mentioned disease, occa- 
sioned usually by exposure to the sun, is almost always fata 
“ No treatment is of any avail beyond keeping the elephant 
in the shade and applying wetted cloths to its head.” Our 
author considers that Mahouts are, generally speaking, fairly 
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efficient elephant doctors. They have their owr 
specific boluses confected of, spices, opium, aloes, &c 

General Burton served, it would seem, in many part 
Madras, Central India, thee North-West Provinces 
“ Society @#t Madras is not lively,” we are told; nor is th 
round and about very interesting. But in the good c 
before railway whistles shrieked in the Balapzl/ay jungle, cı 
sations might therein be found, peafowl and jungle fowl : 
ing in every nullah, partridge and quail to be had for the fine 
the barking call of spotted deer to be heard on every side. aa 
when the exigencies of drill or domestic affairs stood in the way 
General Burton’s pursuit of big game, he did not despise suc 
smaller fry. General Burton admires the Madras army detach- 
ments, which it will be remembered have lately been doing such 
g8od work in Burma. He joined this Army in 1840, and reports 
it as being’ then fully officered, and in a state of good discipl:ne 
and efficiency. The Artillery were, in 1840, remarkably 
good: “I have never seen smarter work’ than that of 
the Native Horse Artillery.” The Foot Artillery guns were 
drawn by* bullocks specially bred by Government in the Mysore’ 
country for army purposes. “It was wonderful to see these 
animals manœuvre. They would-drag their guns over the most 
rugged ground (so long as there was no sand) almost as well as 
horses. The Madras Light Cavalry were a smart and soldier- 
like body, “in handsome French grey uniform.” Here is a 
glimpse at the Blue mountains :— 

Towards the top of the ghaut the landscape opens, and forest clearings 
thickly planted with formal rows of coffee bushes bright with coral 
berries, show that the hand of man is busy on the once solitary mountains. 
On the summits, over which roll constant clouds and mists, are larze 
plantations clothing the hills and valleys with dark foliage, and amid pretty 
clumps of trees which the woodman’s axe has spared, are scattered cottages, 
very English in appearance, with tile or zinc-covered roofs, and wa ls 
overgrown with beautiful many-coloured creepers and blushing fuchsias. 

Pn the home-like hedgerows are masses of crimson and white roses 
and yellow raspberries, and in the trim gardens are flowers to which our 
hearts warlfi—daisies, pinks, wall-flowers, dahlias, geraniums, and pansies 
and most other flowers which grow in temperate climes. 

Apropos of the Burmese, the following remarks strike us as 
worth cofisideration :— 

The independent bearing of the Burmese, which I have already men- 
tioned, is very apt, indeed almost certain, to run into arrogance, and, to 
use a vulgar word exactly fitted to them, into bumptiousness. In ther 
diplamatic intercourse, from the days of Symes and Crawford even to the 
last outburst which ended in the annexation of the dominions of the 
golden-footed dynasty, the greatest insolence has always been displayed 

the Burmese Government. All the tricks which are so well under- 
stood by Orientals were employed to cause the embassies and residents 
to submit, often unwittingly, to indignities, and insults, both open and 
covert, were heaped upon them, even in Crawford’s embassy, extending to 
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_ay in his reception until “beg-pardon day,” which, as its 
1ows, was the day for receiving supplicants and criminials ! 


Burton admires Burmese human nature as exhibit- 
female form divine, but goes not lose his head over 
some people have , done. Hi$ appraisement is thus 


s 


se girls are fair to look upon. There is a certain prettiness in 
oul-like faces, smooth olive complexions, and clear black eyes, which 
asant to see. They are, however, very apt to ‘t paint the lily,” and to 
vash their necks and faces with an odious composition which gives 
.. he appearance of ghosts at a penny theatre | 

_f he dress and general get-up of these young people is very piquant and 
coming. Wild flowers, or if procurable, roses and camellias, in their 
rarefully dressed hair are never wanting. Their general attire is a loose 
white jacket of either silk or muslin, open at the neck; a gay silk wrapp-r 
of a tender apple-green or lemon-yellow, or some other pretty colour, 
wrapped round the waist, and worn tight, from the hips downwaids; .“d 
another silk scarf, perhaps of a pale pink, thrown across tlee shoulders ; 
their hair is dragged well off their high rounded foreheads, and drawn into 
a knot at the crown of the head. A large cheroot in the mouth anda 

lacquered paper umbrella complete the equipment of the Burmese belle. 


Of a visit to Calcutta it is written :— $ 


Letting alone the native town and outlying suburban villages, and 
cluéters of huts called “ bustees,” to the frightfully unclean state of which 
the abnormal death-rate bears mournful testimony, the stenches (no more 
polite word will suffice) of Chowringhee, the European quarter far ex- 
cellence, are inconceivable. We resided there, in one of the numerous 
palatial mansions, for a considerable time in the autumn of 1882, and the 
pestilential stink which prevailed for the greater part of the day, especial- 
ly in the morning, was sickening ; it was not wonderful that cholera was 
heavily visiting the city; the wonder was that there was not an absolute 
plague and pestilence for destruction of its inhabitants. 

A great Indian civilian, whose energy in sanitary matters, as well as 
in all other duties of his high office, was beyond question, once said to me, 
‘The people must not be dragooned into sanitation.” 


The Indian Church Quarterly Review. Edited by the Rev. 
- A, Saunders Dyer, M, A. The Oxford Mission Press, 
Calcutta, 1888. be r" 


T5 the Indian Church Quarterly Review for January shere 
; appears a reply by the Archbishop of Smyrna to the 
Pope’s letter to the (Uniat) Armenian Church, The Bishop 
of Bombay contributes a paper on the recent attacks on marriage, 
and the Bishop of Lahore a portrait of himself. Two Archdeacons 
are also amongst the contributors, Clearly, the church organ 
has dignities and authorities on its side. An article on the 
Banker Caste of Bengal, by the Rev. Lal Behari Day, 
will interest others besides enquirers into the labyrinth of ao 
systems and customs. A tribute to the memory of George 
Maxwell Gordon, “the pilgrim Missionary of the Punjab,” 
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aby: the ‘Rev. T. È. Dale, is ‘affecting as well as a 
“At first Gofdon’s life in India-was the -ofdinatylife-of an- Indian | 
Missionary, „divided -between pastoral work among the. Cons 
verts, and preaching tours in the villages ; but before log -. 
he felt the “necessity Of entering more “intox the livés of the- 
“people, by making-the outward “tircumstances® of his life:re-- 
semble theirs?” With that.end in” view,-deliberately, and not - 
as the result of any sudden impulse, he took upon him, and ` 
“throughout. his after career, lived the life ofta Christian Pale 
_One by one he gave up the: various so-called necessities of - 
„tbe English Missionary—the house, ‘the .tent, the servants, 
English clothing, &c. -“ He lived on native food, ‘and by degrees 
“obtained a complete separation from, and independence of, the- 
Yaxuiies of Anglo-Indian life. -To this he was. slowly. led byv 
\.Hejlove | for, souls, and the’ guidance of his Master.” Loving ` 
souls as he did, conforming to native ways of life in order 
cto “win them, -his sincere “affection Yor the people- never 
blinded ‘him to their defects: He was never misled » ‘by * 
the charm of manner, or the politeness of natives to imagine 
| himself ar his countrymen more beloved than they are. His: 
character presented a rare combination of common. sense and:. 
enthusiasm. We find him saying :— aE oo 


In this warfare one has constantly to remind oneself that the: weapon 
of our Master's ordnance are not carnal, arid-that ‘we do indeed ~ 

t Doe with fesh and blood, but with principalities and powers, with — 
he rulers of Ihe darkness’ of this world, with spiritual wickedness in. high i 
“places. asl! l- walk througii-the ERI „moun over the.wideiréss of: ihe. 


Sete = W ae 


but o 1@ love of “Christ, ig = 


mY ee K 


Towards the end of this sketch of his fričrid’s ` es and 
work, starting with the question—What where the results of 
his work?. Mr. Dale is fmpelled to the oer question, What 
are the sifecesses of Missionary work? - - 
The rest of the paper is more or less of a protest against 
Canon Isaac Taylof’s recent’ contributions to the Fortnightly , 
Review" The Great Missionary failure.’ It is “noteworthy 
that,-in Mr.-Dale’s opinion, the day’ of Missionary Societies 
is passing away, and the time drawing nigh when the Church 
_of Engiand will no longer need to carry on’ her Mission work 
thidugh othe agency of private enterprize. In the not-far-off- - 
future, the work -of Missions will have to bé controlled and- 
' gaanaged. by the Church itself, directly, and no longer as an 
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črsperium in tiuiperio, fettered and hampered by layi interfer- 
ENCES m= > a: a l oae 


__ There can be no doubt that the present method of managing Missions 
by irresponsible Committees has had its day, and the failure of its Gnancia! 
management: will probably hasten its ‘fall, ver y thoughtful man who | 
has had any ‘experience of affairs, must sce that “no Committee, however’ * 
excellent, no body oi secretaries, however able, can ‘possibly ‘be “competent 
to manage the affairs, and control the ‘destinies of the future Church of 
india, They can and perhaps sometimes do hamper the ‘more able and . 
independent missionaries. They certainly in some cases unduly limit the 

, choice of workers by exacting tests not required by the Church they. 
profess to serve.’ To exact such tests is .scarsety loyal, to submit te them- 

“not alyogether wholesome for the missionaries themselyes Granted’ that 
a man has-the education’ and character necessary, the call tò mission 
worls-is test enough, and its reality will soon be tested by the poverty, 
hardships, and tedium of a missionary’s life. 

The exterision of the field of choice would enable a controlling body 
to withdraw from the work, from time to,time, men who although. fitted 

“to do good work elsewhere, are not suited by temperament or Constitution: 
for work in-India, Our present system is such as no other Church would 

Jnow` adopt. The- success for example of the American Presbyterian 

-Missions is due to the good sense of. their . management. -and the unity of 

€ sen y 
their views, as well as to their zeal and energy. | l a 

ret to i * 2 : - 
-= The- Archdeacon of Calcutta is the author of the Zudian 
Chugch Quarterlys counterblast to Canon Taylors Fortnightly 
Keview censure. on Christian Missions; and the Archdeacon 
acais With his adversary vigorously and shrewdly. Canon 
Taylors main contention is, that the number of converts made 
by missionaries is extremely small, and that at the present rate’ 
of progress the conversion of the world will occupy a period 
of time which may be reckoned by hundreds of thousands of 
vears,-while the expenditure incurred on Missionary work is 
altogether out of reason as compared with results, - 

The argument put forward tn support of these propositions 
is by-the Archdeacon likened to an argument by rules of 
three. Thuis, Canon Taylor, postulating that the number of Indian: 
-converts made by the Church Missionary Society in 1887 was’ 
2,586, proceeds to-show by a rule-of-three sum, aw it will take 
the Society just one hundred thousand years to oo rer India.e 

The sum is thus disposed of by the critic:—- — . > 

Now there is a beautiful simplicity about this method of settling a very 
difficult question, which at first sight has an- undoubtedly attractive look, 
-and-so he applies it‘several times with equally discouraging results to the 
hopes of use interested in -Missionary work. : He seems, however, quite - 
to forget that a ‘principle of this kind, though at first sight it may look 
very simple and conclusive, is apt to break down and exhibit very plaigly 
its fallacy, when tested by an extended application, -Let us try this in the 
present case, and then leave Canon Taylor to say whether he is satisfied 
“with, and ready to accept the result. Our Blessed Lord's ministry, putg - 
at lis” very shortést period, extended ovef three years, and vet immediately 

after his Ascension, when the number of the ndmes was taken, they were 
found to amount to no more than-one hundred and twenty.. But at the 
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present time there are certainly at Jeàst 350,000,000. Christians in the _ 
world. Now, if we apply the srule‘of-three argument here, we shall dis- 
cover that, if only one hundred and twenty persons were converted in- - 
three years, it must have taken upwards of twenty-nine. millions. of years 
to produce the present number of Christians. , We must ask our readers’ 
pardon for this peculiar illustratiom; buteit runs on all fours-with Canon 
YT aylor’s calculation of the time it will take the C.M.S. to convert India, 
“and both illustrations seem to us of about equal value, ia i eo 
The rule-f-threé principle is puerile and has mot_even the 
“merit of novelty to recommend it, ; PR i 
The- indignant Archeacon finds it difficult “to acquit the 
outspoken Canon of dishonesty, except at the expense cf his 
intellectual powers: “or is it that his prejudices have so 
blinded him, that. he thinks any stick that comes to hand good 
enc ` | wherewith to belabour Missions? However, since Canon 
“> —F has chosen to raise a rule-of-three phantom, and striven to 
conjure with it, his critic will ejen consent to meet the phantom- 
raiser on his own ground, and to exorcise his ghost with statis- 
tics evolved neither out of rule-of-three or rule-of-thumb, but from 
no less an authority than a Government tlaceBook. To the.. 
Government Report of the last census of India taken in 1881, 
the assailant of Indian Missions is referred to for striking, official- - 
-ly-warranted testimony tothe progress of Christianity in that 
largest, most populous; and most intelligent Province of India, 
Bengal. The Native Christians, it says, “are the most rapidly | 
‘progressing class in Bengal. It has been shewn that they have =; 
increased, chiefly by conversion, at the-rate of 64'07. per cent. 
during the nine years which Wave-elapsed..since the census of 
1872."* “The progress made in the spread of Christianity 
during the last nine years is one of the most interesting - facts--. 
brought out by the census just taken... .7.° “In point of - 
fact the proportionate increase in the number of Christians has 
been much greater than that of the followers. of any othér 
religion. F “It is certain that, for obvious reasons, the Chris- 
tian community, both at the former and the recent census, 
were more accurately enumerated than any other section of 
the.. people: so that whatever increase or decrease is shown in 
their numbers may. be accepted as having really occurred,” + 
This* is very strong testimony to the increase of Christianity, 
and coming from a source which even Canon Taylor can hardly . 
gainsay, scarcely supports ‘his theory of the great Missionary 
failure. Still following the same authority, we learn tha? while 
the increase in the Native Christian community during the nine 
years ending in February 1881 was 64’07 per cent., as we have 
N ee ae tat te te te Sas Sad 
ie *- Bengal Census Report. vol: i. p. 84. 
` f Bengal Census Repert. vol: i p. 82. >. = — 
4 Bengal Census Report. vol: i. p. 83. 
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the youth and maiden are united in wedleck,, aubhe scene - 


‘changes from country to towo, where the youthful bride is 


transported -in order .that’ shé- may learn, . under ‘the - 


discipline of her new home, the household duties of - a- Hindu © 


wife, The heroine, who-.iwas fhe only and-pet child of her 


parénts, rebelled against whatever, ténded to check her way- 


‘ward disposition, She is therefore sent back to her father: as 


bad bargain, where she loses, within a shart time of. hér ` 


i Arrival, the care and protection of her-mother. She. grows up 
to be a woman, and comes in constant contact with the young 
men in the family of—her father’s friend.. This unrestricted 


intimacy leads to mischief.. The-:poor girl is seduced and) led — 


astray by one of the young men, and `is- at last: deserted. by 
him, After varied fortunes, she. turns up at Benares, where 
she is reduced to the necessity of carrying water from the 
river, in order to earn a livelihood. While thus engaged in 
her toilsome work, she ‘accidently meets her husband. who’ was 
passing in a boat - slong. the ghdt where she had gone to draw 


iP ow 


water. A recomeiliction takes place;. ande thë hushand offers . 


te ‘take her home. ' Thissunexpasted: kindness so overpowers 
‘her, that she falls down fn a swoon Hand gives up the ghost: 
In telling thè story; the “«vriter seems to be terribly in 


earnest, as if he is. making a, .confessiin FA a witness-box, We- 


eek in vaia*in these’ pages, for sparkle of fancy of fovelty 
of situation.“ “Allis sober statement of facts, seasoned ‘with 
homely mere) reflections. 





Vijnána-b -Babu ; a farce. By Surendra Nath Banéyjea ; ; Cal. 
cutta; Valmiki Press ; 1294 B. we 


fae aim of the writer of this farce would seem to be to 
hold up to ridicule the oddities and eccéntricities of the 
gi a Babu;” quite a novel theme, we should think, 


but marred in the ‘treatment, which is characterized by extras 


vagance and unnaturalness, The “Scientific Babu,” rejoicing 
in ‘the name of Makhun Lal, is the son of a weli=to-do and 
orthodox Hindu gentleman. Makhun’s father is anxious that 
his son should’ have the benefit of a thor ough English educa- 
‘tion, thé’ material advantages of which he could touch and 
handle. He is accordingly ‘sent up to the University, where 
he. elects the Scientific Course of study, now cultivated with 
‚SO much zeal in our colleges, He graduates and takes his 
degree ‘of Master of Arts “in Science ;” but not satisfied with 
‘the hium-drum course of the class lectures, he resolves to sere 
‘the practical spirit | into scientific teaching, and to i liustret 

the experinients in his own. person. Accordingly, he carries 
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n ron rod, something. we supposa, in the shape of a` police=—— 
io Seton, "fastened to his left arm, as a protection against 
piiewiag. Though his eyes werg good, he would still use a 
ar uP spectacles to assist his natural vision “in discovering the 
‘ridden things of nature," He burned with a desire to impart to 
bkis aged parents some knowledge ‘of Physical Science, “asa 
‘means of-their salvation.” His talk was a mass of scientific 
jargon. Hehad a friend, an editor of a vernacular news- 
paper, who had an “educated” wife. Makhun makes love 
to her, on the, principle, that “kindred spirits will always 
commingle.” With the sanction of Professor Voxley of 
America, he contrives to marry her. The marriage is called 
a “ sciedtific marriage,” in which “electricity plays the part of 
Bramha, the electric wire represents the olp thread or patia, 
and the electric battery, the spinning-jenny or mdkw, a 
necessary adjunct ot the Hindu marriage paraphernalia. 
The poor complaisant husband is rained. The “scientific 
abus ” outrageous conduct is justly resejtedby his Aather 
vho turns him out of his house, -> Po Thee io ie 
We ‘confess the writer has succeeded to take a rise out 
of our embryo scientists, But he should have confined him- 
self to affording amusement, and let alone the ungraciows 
task of vilification. How on earth can science be held 
responsible for the moral turpitude of its votaries, and why 
should it be credited with the blame which justly attaches 
to the latter, The book also furnishes a sample of the curious 
dialect made up of English and Bengali phrases, used by the 
atnutne of our colleges, The “Scientific Babu” thinks in 
English, and his thoughts struggle for expression in the highly 
complex phraseology of Huxley and Tyndal engrafted on his 
mother tongue, P : 
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